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LEGISLATURE OF ONTARIO 


SELECT COMMITTEE ~ HYDRO HEADQUARTERS 


The committee met at 10:07 o'clock, a.m. in the 

















member's board room. 

Mr. Chairman: Ladies and gentlemen, I call the 
meeting to order. I hope that we will be able to adjourn 
shortly after twelve o'clock for the funeral at two o'clock 

of the Provincial Auditoy an@ official of the House. For that 
reason I would assume we would go right through this morning 
without a break and I now pass the proceedings to Mr. Shibley. 
Mr. Shibley: L.6@all1_Mr. Moog, 

Mr. Finlayson: I don't think Mr. Moog has come in 
yet Wax 

Mr. Bullbrook: He has been sitting here for two 
months waiting eget AMA NEW = 

Mr. Finlayson: Mr. Chairman, after the witness is 
sworn, he has an opening statement and I would ask your permission 
that he read it. I have prepared extra copies of it. It has 
some figures and diagrams in it and it would be much simpler 

for the members of the committee to follow if they had copies 

in their hands, 

MY". Chairman; Do you have copies for all of us now, 


nes 


Mr, Finlayson? 


Mr, Finlayson; Yes, sir, I do, 
1aTkman : 
Mr. &hxanxen I will ask Mr. Moore then if he 


will get those and distribute them, 
Mr, Moog, may I have your full name, please? 


Mr. Moog: Gerhard W, Moog. 


GERHARD W. MOOG, sworn 


July 24/73 
10.07-10.10 a.m. 
H-1356-2 EM. 

Mr. Chairman: Now, Mr. Moog, you have a statement, 
if you will just wait a minute while this is distributed. It 
appears to be a long one. 

Interjections by members of the committee. 

Mr, Chairman: I hope it is double spaced and all 
in capitals, Mr. Moog. All right, sir, at your convenience. 

Mr, Moog: We are ready? 

Mr. Chairman: Yes, sir. 

Mr. Moog: Early history in industry: Prior to 
1958 I was involved, originally in association ath the late 
Ernest RidBout and later on me own, in the development of 
housing (both individual homes and apartments) and small office 
buildings, including several bank and trust company branches. 


In most cases I was responsible for land acquisition, design, 


construction, financing and, in the case of the office 


buildings, management. 
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Po cecce &e Since 1958 I have been involved in the following five 








ajor development projects: 

(a) Canada Square —- Phase I. 

| (b) Canada Square - Windsor. 

‘(c) Canadian Memorial Chiropractic College. 


/{d) The Ontario Institute for Studies va Education. 









'{e) Canada Square - Phase iI. 

Beanada Square - Phase I (1959 to 1965) 

i. Following lengthy negotiations with the TTC and Loblaws, 
| which already had a lease of part of the site, I obtained in May of 
| 1962 a lease from the TTC of air rights over its Yonge-Eglinton 


| subway station and a portion of its bus garage. I and my staff 





| designed a i7-storey office building containing over 500,000 square 
| feet of office and commercial space and a double parking deck, In 
| designing the project the following special problems had to be 
[peat with: 

¥ The operations of the subway and the kms TTC's bus garage 


ould not be hKangiad hampered in any way, either during construction 










| of after completion. 

l(b) The subway was not capable of supporting the foundations of 

the building and the top floors had to be suspended on specially 

| designed beams spanning the subway and hanging six floors of the 
lofrice building. 

(c) Spedya facilities for Foundation Company of Canada's engineering 


division had to be designed in order to attract it as a core tenant. 





| 
| 4 During the course offthe project we also leased and 


io 
i 


now operate the TTC's steam plant located in the area and sell steam 
Ito the TTC. 
‘a 


Following the completion of the project, I arranged 
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the project, the attraction of prime tenants and the continued 
management of the completed building. It is to be noted that a 

very large construction company which had the capacity to build and 
finance such a project (Foundation Company) preferred to participate 
as a tenant. This paragraph is directed to emphasizing that 
construction alone is only a part of development. 

Canada Square - Windsor (1965-1967) 

Vs Following a call for proposals and protracted negotiations 
between myself and the city of Windsor, in May, 1966, we leased lands 
on the riverfront in Windsor which had been previously acquired by 
the city as redevelopment area and agreed to build a hetel. Upon 
investigating the soil conditions, it was discovered that they 

were extremely poor, and my staff and I were faced with the problem 


of designing a hotel of extremely lightweight construction. As well 





as some 300 rooms, the complex includes public rooms, restaurants, offic 
space and a 627.seat theatre. 

8. Following lengthy negotxitions, Holiday Inns, agreed in 
August 1966, to lease and operate the hotel. By reason of its 
unique design cantilevered over the Detroit Ra River, it remains 
one of that hotel chain's most successful operations. 

9. Here again, as developer, we financed and constructed 


the hotel and other facilities and have retained ownership and 


| 
management of the complex. 
Canadian Memorian Chiropractic College (1967-1969) 

10. I negotiated an agreement with the Canadian Memorial 
Chiropractic College pursuant to which the college exchanged its 
lands on Bloor Street West for lands and a new building to be 
constructed on Bayview Avenue. Beford the Bayview Avenue site 

could be used, it was necessary to obtain re-zoning and to close 

and acquire a road allowance. 

Lis Under an extremely tight time schedule, my staff and I 
designed and constructed the new college building (including 


laboratories and an auditorium) which was completed within six 


months of commencement of construction. As a result of the move 
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fvk 
nd with my assistance the college was able to completely rearrange 
its financial affairs and is now operating much more efficiently. 
Bntario Institute for Studies ie Education (1967-1971) 
12. In addition to the land acquired from the Canadian 
Memorial Chiropractic College, it was necessary for me to 
negotiate a lease with Metropolitan Toronto for certain rights over 
ere St. George-Bedford subway station. On these lands and an 
additional parcel of land purchased by OISE itself my staff and I 
‘constructed a vertical university and research institute of 500,000 
square feet ,including lecture ta halls, a 10-level underground 
Barking garage and a 600-seat auditorium, all built over the inter- 
section of two subway lines. The design of the building was particularly 
arduous and complicated bmzaxu because of the necessity to satisfy 
and combine the peculiar requirements of each of OISE's departments. 
13. In order to provide OISE with its required 
2cconmodationyithout any substantial capital expenditure on its 
Bert, 's new form of arrangement was developed, under which we 
agreed to construct, finance and maintain the building for a term 
i. 30 years, at the end of which OISE would own the building free 
and clear of encumbrances. We constructed the building and are 
now operating and maintaining it, 
14. In April, 1969, I arranged permanent financing of 
$17 million at 8 1/8 per cent with the Equitable Life Assurance 
of the United States which transaction was finally completed 


in January of 1971. 
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Canada Square - Phase If 
Following extensive negotiations with the TT@, I 


obtained a lease of ground rights and further air rights over 

its Yonge-Eglinton bus garage in order to permit the construction 
of a second office building at the corner of Yonge Street and 
Berwick Avenue, together with additional parking facilities. 
These negotiations were extremely complicated due to difficulties 
in defining the air rights required. 

I and my staff designed the new 18-storey building 
which contains some 500,000 square feet of office and commercial 
space, together with the additional parking facilities. 

Similarly difficult design problems arose as in the case of 
Canada Square - Phase I. 

The permanent financing for the project was arranged 
at a time when mortgage money was extremely scarce. After 
lengthy negotiations I was able to place an issue of $10,000,000 
8 1/2 per cent Smee first mortgage instalment bonds, which were 
purchased by Q@ccidental Life and Penn Mutual. 

We continue to own and operate the building and parking 
facilities. 

History of Ontario Hydro Transaction 

Early June 1971 <- Mr. Barry Brooks, who was then 
the Superintendent of Internal Services for the Ontario Institute 
for Studies in Education, telephoned me and advised me that 
officials of Ontario Hydro had inspected the OISE building. He 
told me that they had paid particular attention to the mechanical 
services and the standard of maintenance and had made inquiries 
as to whether OISE was satisfied as a tenant. 

Subsequantig Mr . Brook's telephone call, Mr. K. H. 
Candy, who is Commission Architect for Ontario Hydro, telephoned 


me and made an appointment to see me on June 11. 


June ll, 1971 
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Mr. Chairman: Sorry Mr. Moog. 
Mr. Moog: Mr. Candy came to my office to discuss 
the financing, construction and management of a head office 
building for Ontario Hydro. He described the building which 
had been designed for Ontario Hydro by Gordon S. Adamson and 
Associates, He was interested in finding out whether we 
would be able and prepared to construct a building in 
accordance with the existing plans and finance and manage it 
under the same arrangements as the OISE transaction. At the 
time our organization was very much involved on a prospective 
project combining a new Ontario head office for the Bank of 
Montreal, a new Symphony Hall and the CBC new communications 
tower, endeavouring to create a Canadian landmark through 
this project. I advised Mr. Candy of this fact, but also told 
him that the project might fall through and that we would be 
then free to assist Ontario Hydro. At the same time I stated 
that the transaction with Ontario Hydro would depend to a great 
extent on the financing of the mame project, that is the 
availability and cost of money, and told him that we had 
contacts both in Europe and the United States which I would 
canvass. Indeed, I told him that I would have an opportunity 
to find out more about the state of the European markets while 
I was holidaying with Premier Davis in England and Europe during 
a trip which we and our wives were planning shortly to take. 
Early August 1971 - Mr. Cooper, our in-house architect, 
and I met at Mr, Candy's office to view the Gordon S. Adamson 
model. Before parting we asked for plans to study the proposal. 
August 11, 1971 - Pursuant to arrangements made between 
Mr. Candy and me, Alec Johnston, who is our Vice-President of 
construction, met with Mr. Candy in his office and picked up the 
drawings referred to by Mr, Candy in his letter to me of August 
10, 1971. 
August 25, 1971 - Mr. Candy met with me at our office. 
I indicated that we were not interested in the original scheme 


and asked Mr. Candy if we could make a proposal for a different 
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building. Mr. Candy thought he would have to think about 
that. 

August 31, 1971 - Mr. Candy wrote to me on August 
31, 1971 enclosing a copy of # the Ontario Hydro 1970 Annual 
Repart and a booklet entitled "Ontario Hydro - 1970" explaining 
its financial position and operations which I had requested. 

October, 1971 - During October 1971 our architect 
and I worked out a design for the Ontario Hydro office building 
involving a more standard type of structure and having a 
considerably lower cost. Details of this design are set out in 
the drawings and perspectives dated October 27 and November 
15 and 26, 1971. 

November 2, 1971 - Mr. Cooper and I met with Mr. 
Candy at our office on November 2, 1971 at which time we showed 
him sketches of alternative proposals. Mr. Candy was disturbed 
that we were doing this, but did offer some criticism of the 
designs. 

November 9, 1971 ~ Mr. Candy wrote to me advising us 
as to the number of jobs which would be created by the 
construction of the Ontario Hydro Head office building which I 
asked him for. 


November 22, i971 - At Mr. Candy's suggestion he and 


I met with Mr. George Gatherscole at Mr. Gathercole's office. 
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During the discussion which 
lasted no more than ten minutes I told Mr. Gathercole about 
our capabilities and attempted to convince him that we could 
assist Ontario Hydro in its head office project. 

November 26, 1971 ~ At my urging, Mr. Candy came to 
our office and ravcewed the plans and perspectives of the 
alternative design for the building. During our discussion I 
pointed out to him that the alternative design would result in an 
efficient but rather standard building without the design features 
of the curved building. I informed Mr. Candy that the alternate 
design would result in a considerable cost saving, but advised 
that in my opinion it would be in the best interests of Ontario 
Hydro to proceed with a superior quality building. By the end 
of our discussion Mr. Candy had advised me that he agreed that 
Ontario Hydro should select the curved design building. 

January 13, 1972 - Mr. Candy came to our office on 
January 13, 1972 and looked at the preliminary model of the curved 
design building which our architect had prepared. We discussed 
certain modifications in the design and I obtained additional 
information regarding Ontario Hydro's requirements which I 
needed in order to make a formal proposal. 

January 24, 1972 ~ We submitted our formal proposal 
dated January 24, 1972 to Ontario Hydro for the design, 
construction, financing, maintenance and operation of its new 
head office building based upon the curved design. We quoted 
| a rental rate of $4.92 per square foot per year based upon our 
expectations that we would be able to arrange a portion of the 
financing in Europe at 6.5 per cent with the balance in the 
U.S. or Canada at 7.75 per cent. We pointed oxt, however, that 
if these arrangements could not be finalized, the rental rate 
H might have to be increased proportionately to a maximum of $5.25 
per square foot per year. We also pointed out the additional cost, 
being, however, part of the $4.92, amounting to a total of 92.5 cents 


per square foot per year, of the extraordinary features incorporated 


>: 
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in the design, including the curved shape, extra~wide spans, 
multilevel sculptured lobby, VVR mechanical system andumenme tt, 

February 10, 1972 — Mr. Candy wrote to us on 
February 10, 1972 enclosing a copy of a document which he 
had prepared outlining the requirements and conditions for 
the proposed Ontario Hydro head office building which had 
only been given to us verbally in the past. 

Late March or Early April, 1972 - Mr. Candy met 
with me at our office to further discuss technical details 
of our proposal. 

July 18, 1972 - Mr. Candy met with Mr. Coles, who is 
our Comptroller, and me at our office at which time I delivered 
to him the letter of July 17, 1972 which he had requested that 
I obtain from the Bank of Montreal which is our banker. 

July 19, 1972 - A phone call or meeting between 
Mr. Candy and myself in which Mr. Candy told me Hydro would be 
negotiating with Canada Square. 

August 3, 1972 - Mr. Candy came to our office and met 
with Messrs. Coles, Cooper, J.A. Bradshaw, who is our solicitor, 
and me. We discussed the transaction in detail and gave Mr. 
Bradshaw instructions to prepare the agreement. I understand 
Mr, Candy had made arrangements for Mr. McCallum to attend the 
meeting, but that he was unable to attend because he was having 
to appear elsewhere. 

August 4, 1972 - Mr. Candy wrote to me supplying 
certain information which I had requested confirming certain 
details of the plans. 

August 8, 1972 ~- Mr. Candy wrote to me enclosing material 
relating to the zoning of the lands on which the building was 
to be constructed and suggesting modifications to the design. 

August 18, 1972 - Mr. McCallum met with me at our 
office to discuss the zoning of the property and the desirability of 
redesigning the building to eliminate the necessity of closing and 


purchasing a portion of Orde Street. 
& 
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Late August, 1972 - A draft agreement was prepared 
to be entered into between Ontario Hydro and Canada Square 
Corporation Limited and delivered to Ontario Hydro and its 
special counsel. 

September 7, 1972 - Messrs. Coles, Bradshaw and I 
met with Mr. E. Houser, who is a partner of Mr. McCallum, at 
Mr. Houser's office to discuss the draft agreement which we 
had submitted. 

September 12, 1972 - Mr. Candy wrote to me requesting 
me to contact Mr. D.W. Rochester, who is Manager of Properties 
for the Toronto Transit Commission, regarding the subway 
entrance. 

13, 

September k2x 1972 - I wm wrote to Mr. Candy confirming 
that we were working closely with Mr. Rochester and the T.T.C.'s 
engineers. 

Late September and October 1972 - There were almost 
continuous heavy negotiations invéalving Messrs. Candy, McCallum, 
Houser, Coles, Cooper, Bradshaw, D.J. steadman, who is a partner 
of Mr. Bradshaw, and myself, leading to the eventual 
'*‘finalization of an agreement on November 1, 1972. 

Analysis of Testimony of Mr. Vernon Tatham, 

In his testimony before the Select Committee last 
week, Mr. Vernon Tatham of ¥ & R Properties Limited told you that 
if his company had been awarded the Ontario Hydro head office 


building contract, Ontario Hydro would have been able to save 


$15 million. Becease of Mary 4 i yn, 


H-1360 to follow 
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Because 





of Mr. Tatham's status in the industry, I propose to take up some 
of the Committee's time in dealing with his testimony and putting 
it in a proper perspective. 

Anyone who has seen the plans and specifications for 
and looked at the model of Ontario Hydro's new office building is 
well aware it is not the cheapest building which could be built 
on the site to satisfy Ontario Hydro's space requirements. The 
basic question is not "How ean space be made available to Ontario 
Hydro at the lowest cost?" but rather "What kind of a head office 
building should Ontario Hydro really have?". Our organization 
addressed itself to this latter question right from the very begin- 
ning and in this connection I would like to refer you to the plans 
and perspectives which I have collected in Appendix A. We will 
study those later I suppose. 

During the process, we analysed in some detail two dif- 
ferent 
iemeeme designs - one, being the design which was finally adopted, 
involving a curved structure, and the other, the design submitted 
to Mr. Candy through drawings and perspectives dated October 27 and 
November 15 and 26, 1971, involving a more standard type of struc- 
ture, Indeed, in our formal proposal dated January 24, 1972, we 
pointed out that the special features included in the more expensive 
design would result in an additional annual rental of 92.5 cents 
per square foot. If, Ontario Hydro had chosen to eliminate thse 


special features, there would have been a substantial saving to it. 


Of Mr. Tatham's alleged saving of $15 million, some -(éaghet 


$6,240,000 is attributable to the fact that the building he was 


referring to was to contain some 208,000 square feet less of 


rentable space (calculated on the basis of his quoted cost of $30 per 


square foot) and the remaining $8,760,000 is more than offset by the 
cost of the special features which are to be included in the curved 
shape building and which have a capital cost of over $9 per square 
foot or in total over $10 million (caleulated on the basis of the 


rantal difference of 92.5 cents per square foot). 
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I understand that the building Mr. Tatham proposed to 
Ontario Hydro followed along the lines of the IBM computer centre 
which his company recently built in Don Mills. This type of 
design with its large floors and simple finishes is completely 
appropriate for semi-induatrial uses, where computers and people 
work closely together and where land is not at a premium. However, 
without meaning any disrespect to Mr. Tatham, in our opinion it would 
be inappropriate to transplant such a type of building from the 
suburbs to the corner of University Avenue and College Street, where 
it will form part of the Queen's Park complex of buildings. The 
existing government buildings have not been built at the lowest pos- 
sible price per square foot and it seemed to us that Ontario Hydro 
should have a structure which would be comparable and properly 
improve this prime downtown Toronto location. 

During & the hearings two yardsticks for measuring the 
new Ontario Hydro head office building have been mentioned - on the 
one hand the new head office for the Canadian Imperial Bank of Com- 
merce ane the other the Y & R computer centre, which I have just 
mentioned. We believe that the building we have designed and are 
presently constructing for Ontario Hydro will have all the amenities 
of the Commerce Court, including the same reflecting glass and 
reflecting glass spandrels and a superior mechanical equipment, at 
a rental rate to Ontario Hydro of less than two-thirds the rate 
paid by tenants of Commerce Court. 

If Ontario Hydro had selected the simpler design set out 
in omr drawings and perspectives dated October 27 and November 15 and 
26, 1971, at $3.995 per square foot, the Sggk total annual saving 
in rental over that payable for the curved shape design would have 
bean over $1,100,000 while if the Y & R design had been selected, 


the saving in annual rental would have been only $500,000. 
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However, neither our simpler design nor the Y & R design 
was acceptable to Ontario Hydro and it selected our curved design 
and in order to complete the comparison, I would like to explain to 
you the @ifference in renta] of 42¢ per square foot Suileeuy PieeR's 
design at $4.50 per square foot and our curved shape design at 
$4.92 per square foot. In this connection, I wish to point out 
that all of the following figures have been introduced in evidence 
by our competitors or their consultants or are published by The 
Building Owners' and Managers' Association (BOMA) 
Cost per square foot of gross building area 
(a) Mechanical System 
Canada Square VVR air conditioning system - 
cost as per letter from Tamblyn, Mitchell & 
Partners Ltd. to Hanscomb Roy Associates 


dated July 5, 1973 (without allowance for 
royalty or other charges) (Appendix B) $7.50 per sq.ft. 


Y & R HVAC air conditioning system - 
cost as per Mr. Tatham's testimony $5.00 per sq.ft 
Difference $2.50 
per sq.f 
(b) Curtain Wall 


Additional cost to Canada Square of curtain wali as per 
Mr. Tatham's testimony $5.50 per sq. ft. of curtain wall 


Area—of—gurteain-wail $5 5-7 Dad Biemiel 
Oma CE 
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Area of curtain wall 155,922 square feet 


Gross area of building 1,305,882 square feet 

Additional cost of curtain wall per square foot of building is 
5.50 times 155,922, divided by 1,305,882 equals 66 cents, a 
toal of (a) and (b) - $3.16. 

Increase in rental in square foot occasioned by the 
increased costs of the mechanical squstem and the curtain wall 
alone assuming an interest rate of eight per cent per annum and 
a rentable area of 1,208,000 square feet an additional cost of 
$3.16 per square foot of gross building area is equivalent to an 
increase in rent per square foot of rentable space of $3.15 times 
1,305,822 divided by 1,208,000 times .08697, that is the factor 
for eight per cent, equals 30 cents per square foot. 

Thus, of the apparent difference in rental of 42 cents 
per square foot, 30 cents per square foot is explained by the 
superior mechanical system and curtain wall, leaving only 12 
cents per square foot, which is more than offset by the escalation mm 
of maintenance costs which Y & R ineluded in its proposal at 
wx $1.35 per squgare foot, applicable to the year 1974. 
According to the BOMA figures, the average annual ga& increase 
in maintenance costs between 1970 and 1972 was over ii aay cent. 
Assuming an increase in Y & R's figure of only eight per cent 
per annum between the 1974 base and iw 1976 eatoh is the base 
year in our agr3memkna agreement) there will have been escalation 
of 22 cents per square foot which more than offsets. the 
remaining increase in rental of 12 cent¢s per square foot. 

In his testimony, Mr.Tatham has pointed out two 


differences between the specifications on the basis of which 





r, 
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his company was mm requested to make a proposal and those 
forming part of the agreement between Ontario Hydro and Canada 
Square. He has attributed a saving of $1,100,000 to the 50 
candlefoot reduction in lighting output and a savingamat of 
$250,000 to the reduction in the floor loading madam capacity 
of the building. 
Without going into Mr. Tatham's cost savigs, which 
I question, it is the fact that these changes do achieve some 
savings in cost to my firm, On the other hand, they in no 
way relievé [fron its obligation to furnish Ontario Hydro with a 
building that has an appraised value of $44,400,000, and 
accordingly to the extent that they may appear to be to our 
advantage, initially, unless offset, they can trigger a penalty 
clause which Ontario Hydro imposed on us that is very onerous, 
kas Ehe letter agreement of October 18, 1972 which 
was part of the closing documents provides: 
"Should the appraised value of the project be 
less than $44,400,000 then: 
(a) notwithstanding the provisions of section 32 of 
the Agreement the rental rate of $4.84 payable 
b% Ontario Hydro to Canada Square under the 
Bullding Lease shall be reduced in acoordance 
with the following formula and such reduction 
shall Sigmiekt also apply to all rent paid by 
Ontario Hydro prior to the commencement of the 
term of the Building Lease pursuant to section 
33 of the Agreement 
75 over 100 times the amaunt by which appraised 


value (as established above) is less than 


nF ae ee 
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$44,400,000 divided by 44,400,000 times $4.84 

equals the rdduction",. 

Since the formula assumes that 75 rr cent of the 
rental is in the cost of the building and 25 per cent of the 
rental is in the cost of maintenance, whereas in actual fact 
the ratio is Sige to 65 per cent mdm for the building and 35 
per cent for the maintenance, when the appraised value of the 
building falls below $44,400,000, Canada Square suffers a 
reduction in the rent associated with maintenance, even though 
the maintenace costs remain the same, 

Cost vs. Value: Iam fully aware of the question 
"value vs. cost". It is our company's opinion that a client 
should buy value, and the contract in this case is designed to 
give Ontario Hyfiro value. If a client buys cost, he may <4ggpdage 
very easily receive something considerably below value. For 
instance, through a wrong design, or the purchase of obsolescence-~ 
prone equipment, or an unusually costly foundation, or increased 
costs occasioned by delays through strikes, or failure of 
suppliers or subcontractors, the total cost could rise to 
$38 per square foot, but none of those cost factors would be 
reflected in increased value, The value could easily be only 
$32 per square foot. It is our expertise which will create 
a value of a minimum of $34 per square foot in the subject 
case. This is exactly what the agreement provides, 

ENS said all that, it is submitted that at this mia 
point in time the question is academic because whether Hydro 
bought cost or bought value, they are more than likely to end 


up with a building which on either approach will exceed $34 


per square foot by a considerable margin, In order to 


y 
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4 demonstrate this point, I make reference to a recent report 
which has been prepared for Hydro by Hydro's consultants, 
Hanscomb Roy Associates. Even though there are a number of 
items wit hwhien we disagree as being estimated too low, we 

will for the purpose of this exercise accept their cost estimate, 
which is an estimate of actual construction costs of the 
structure alone — $37,499,000. 


The further costs attributable to this project are as 


follows: 
1. Architects, engineering and ail uns 
other consulting fees - 8 per cent 4 $2,984,000 © 
2. Legal fees 250,000 
(By the way Hydro omitted including 
$. this hearing), 
3. Interim financing, as per enclosed 
statement (see appendix C) 6,919 ,187 
totalling $10,153,187 


Total -—- $47,652,187. 


This amount, as you see, happens to be over $3 million 
above the much exercised $34 per square foot figure or $44,400,000 
even on 4@ straight replacement cost approach prior to applying any 
inflationary factors which might be applicable in 1975. It is 
tdbe noted that in this calculation, no provision has been made 
for financing or underwriting charges which on the evidence 
of Donald Smith would be $1 million on a project of this size. 

In concluding this cpening, may I suggest that &mge the 
straight cost approach of the unsuccessful bidders on this project 
has obscured what we consider to be a very exciting architectural 
concept. We could have designed and built a cheaper building; 
we even offered one. The choice of this concept was Hydro's 
and we guarantee it full value. The curved front and back in 
refleeting glass cannot be found in any comparable building in 
North America. The blending of the functional main building 


with the "people" plaza brings a new life and focus to the 





¢ July 24, 1973 
10.35-10.40 a.m. 


° 2 


H - 1362 - 2 


(Mr. Moog) 


formal and institutionalized setting of University and 
College. The utilization of the most modern mechanical 
features ensures the uitimate in comfort and productivity. 
For all this the price is right. It resulted from hard 
bargaining; bargaining that ensured a project both sides can 
take satisfaction from. 

Mr. Finlayson: Mr. Chairman, you will observe that in 
this document there is a reference to appendix B, the Hanscomb 
and Roy report. This was prepared to be delivered by Mr. Moog 
last Wednesday and that report hasn't been filed and hasn't 
been appended. I understand that it has been delivered to my 
friend, Mr. Shibley, and I am in the committee's hands about 
when that should be introduced, Those are the figures which 
for the sake of these calculations that ------~-- 

Mr. Chairman: What you are saying is that appendix A 
is not here but * is ia tine Slirblan's — 

Mr, Bullbrook: Anendix B. 

Mr. Chairman: Appendix B? Well I see appendix B - 
Tamblyn, Mitchell and Partners Limited. I don't see anything 
marked exhibit A. 

Mr. Finlayson: Appendix A are the sketches, Mr. Chairman. 

Mr. Chairman: Yes, I see them now, appendix A. What do 
you say is not here? There is appendix B = Tamblyn, Mitehell 
and Partners Limited. You are referring to Hanscomb are you? 

Mr. Finlayson: You are quite right, Mr. Chairman. TI was 
corrected on this. Hanscomb and Roy is referred to in the 
agreement. It is not an appendix even though it was peAaemsttn 
referred to one time as an appendix. You are quite correct. 

I just wanted to draw that to the committee's attention that the 
Hanscomb Roy report, of which we received a copy, has not been 
put in in evidence. 


Mr, Chairman: Thank you Mr. Finlayson, and thank you, 
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Mr. Moog. I think that is helpful to all the members of the 
committee. It sets out in chronological order some of the 
things we have been trying to keep in our minds with the rest 
of the evidence. So thank you for that statement. Now Mr. 
Shibley. 

Mr. Shibley: Mr. Moog, I am obliged to you for the 
statement because it saves me poing into some of theg@ history 
of your company. 

Do I take it from this resume that your company has 
wen engaged in relatively large projects as from the time of 
Canada Square, Phase Qne; that is the building over the TTC 
station at Eglinton? I say large, I mean large commercial as 
opposed to residential developments? 

Mr. Moog: That is correct. 

Mr. Shibley: Just while I am dealing with the matter 
of these buildings you have built, you have mentioned who are 
the tenants of Canada Square, phase One, namely another construction 
company . 

Mr. Moog: As a matter of fact we had two of the 


biggest construction companies as tenants. 
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| Construction was also a tenant in our building. 
| i 
iol! Foundation ate head office, as you perhaps 
| know, was in there and the building was at one time to be 
even named Foundation House. 
Welk Win 
Mr . A al square-Windsor was the 


hotel development there® 


Mr. Moog: Hotel, commercial, theatre, CE) panne 





Mr. Shibley: Yes. There was no wo. 

Mr, Moog: Unstaive. Chop Sprce. 

Mp. Shibley: Was there a principal commercial 
'tenant in Windsor? 

Mr. Moog: No. We built that on ~- well, we just 
started building and then we made an arrangement with Holiday 
Inns, but we took the risk until that point ourselves. 

Mr. Shibley:- Then the Chiropractic College that 
-you mention on Page 4; you mentioned that you did a land 
exchange with them, obtained rezoning, acquired a road 

allowance and did a package deal for them, Is that correct? 

Mr. Moog: That is correct, 


Let ee 


Mr. Shibley: How did you become aware of the needs 


sae seme 


of the Chiropractic College and of the needs of OISE? 





PAE IESIS 


Mz, Moog: Well, the President of an insurance 


Bpmpany talked to me about the Chiropractic College probéem 
on a trip I took with the Board of Trade. 

Mr . Shibley ; I see, 

Mr, Moog: And upon my return he arranged for a 


PNAS EASLEY) A) 


| meeting with several of the leading men in the College. 





Mr. Shibley: I see. And then did you take it on 





ETSY 


| from there to conduct the negotiations in question yourself? 


Mr, Moog: Yes. 
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Mr. Shibley: I take it your practise generally 
is to avoid middle men and to conduct your own negotiations, 
in as many areas as possible? 

Mr. Moog: In all critical areas I would say yes. 

Mr . Shibley: Yes. Now, then, when you say the 
critical areas, would you define that? 

Mr . Moog: Well, I suppose that is primarzday, 
finaneing and until recently securing of tenants, the acquisition 
of land, design we do in house, we do use outside consultants 
to, of course, incorporate the latest talent available. 

Mr, Shibley: Yes. 

Mr. Bullbrook : Excuse me, Mr. Shibley. Perhaps 
I misunderstood the witness's response to your question. You 
asked him about the original involvement with the Chiropractic 
College and with OISE. Do I understand the evidence to be that 
the involvement with the Chiropractic College ante-dated any 
involvement with OISE? 

Mr. Moog: It preceded OISE, yes. 

Mr . Bullbrook: Just so we understand this, ante- 
dated or preceded any involvement by Canada Square with OISE? 

Mr. Moog: That is correct. 

Mr. Shibley: All right. Well, then, you have 
indicated OISE was a unique approach in terms of the documentation 
and form of the transaction. That was the first lease-purchase 
undertaking by your firm? 

Mx Moog: That is right. 


eerie 


Mr. Shibley: Now, I notice you mention the permanent 


<n re ms 


financing on that transaction was Equitable Life. Were they 


on the financing from the outset or did you attempt financing 


otherwise? 


Mr. Moog: I usually talk to quite a few top people 


SOLES NACI 


in the = finangial community, before I undertake any project 





like that. 


Mr, Shibley: Was there any Swiss financing attempted 


SSSR te 





for OTSE? 
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Mr. Moog: No. 
Mr , Shibley:_ Is there any Swiss financing attached 





















to the financing for OISE? 

Mr. Moog: None whatsoever. 

Mr. Shibley Then you mentioned then Canada Square 
Paase Two. Again, could you tell us who are the principal 
tenants in the commercial building? 

Mr . Moog: Yes. The building was conceived in 
conjunction with a satisfied tenant, being Occidental Life 
Insurance Company, who have been a tenant in Canada Square, 
Phase One, for, I believe, around 10 years or thereabouts. 


And we've become quite well kegequjeweex Known to the officers 





at their annual meetings of thefother companies. I have been 
invited to San Franciso and Los Angeles, to their head offices. 

I should, perhaps, preface this with saying that 
Occidental is just one of many companies owned by the Transamerica 
Corporation. It happens to be, I understand, the ninth largest 
insurance company. But Transamerica owns also United Awtasts, 
Budget Rent-a-Car, Pacific Finance and quite a lot of other 
companies. I can't recall right now. 

Mr. Shibley: When did you make that krak trip to 

San Kxeanskseax Francisco? 


Mr, Moog: Oh, I would have to refer to some of my 





colleagues to find out when that was. 


My Shibley: Fine, 


ne a tt Pg th Yr Re NA I es eee I fy 


Mr, Mr. Mag Moog: But I was several times in San 


PSA WE I Pa 


Francisco and several times in Los Angeles on that transaction. 


Mr. Shibley : I see, 


| SPReaeaetate cote) 





Mr. Meags ae And I dealt with the President of 





Transamerica and the Chairman of the Board and the deal was 


made down there. WQ tiuw howe. aA [ wy 
» Pee hivean am ofVo 
ee ge eos Sor tase any other principal tenants 


ERY 


in that building? 
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Mr. Moog: Well, we now have all Transamericag 
Companies as tenants in that building and we have also 
Canadian Tire Corporation with a large amount of space in that 
building. We have on the main floor two banks; we have something 
like three floors or thereabouts of KZE ETV. We have the 
federal government coming in with something like 55 or 60,000 
feet, in that neighbourhood. 

Mr. Shibley: in terms of the last two tenants Mr. 
Moog, they are both governmental entities, so to speak. OECA 
is what? 

Mr. Moog: You mean ETV or OISE? 

Mr. Shibley: I thought I heard you Say ato, 


Mr. Moog: I hope I said ETV. 





My. Shibley: ETV. What is ETV? I am sorry. 





Mr. Moog: I believe that is called OECA. As a 
matter of fact you are right. 
Mr. Shibley: Yes, well that is what I thought it 
was too, 
si. . 
Mr. Moog: I refer to them as ETV, 
Mr, Shibley: That's OECA? 


mt 





Mr, Moog: Right. 


Mr, Shibley: What is that? 





Mr. Moog: it is the institution making films for 





BY guess our educational programmes and departments. 


Mr. Shibley; Of Ontario? 


noma 





Mr, Moog: Yes, 

Mr . Shibley: And how much space do they have in that 
building? 

Mr, Moog: I would be glad to give you the correct 
figure. I am just guessing at the moment. I believe it is in 


the neighbourhood of 60,00 or thereabouts. 
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Mr, Shibley: And then you said the Federal government 
also has space in the building? 

Mr. Moog: Yes. 

Jr, Shipley: And to what purpose and how much 
space? 

Mr. Moog: It is the Department of Manpower and 
Immigration and it is pretty well a like amount of space. There 
may be 10,000 feet or so differente, I just quote very roughly 
right now. 

Mr, Shibley: Just to put it in perspective Mr. Moog} 
these are areas relative to what total area in that building? 

Mr. Moog: Total area is in excess of 460,000 sma 
square feet. 

MP . Shibley: All right. Well then the next building 
is Canada Square Phase II which is the Transamerica® building 


that we were just dealing with. 
Mr, Moog: That is the building I just described. 





Mr, Shibley: And then we @ are now down to the 
Hydro building which is the last of the series. Is that correct? 
| Mr. W. Newman: Mr. Chairman just for my own 
clarification, are there ax any tenants in Canada Square Phase 
II that ® are governmental tenants? 


Mr, Moog: In Phase 1, none, 





Mr. W. Newman: In Phase tif 





Mr. Moog: In Phase II I Just described -- that was 


Sree, 


the building called the Transamericay building. I am sorry. 





Mr. Shibley: I just want to take you back a little 
earlier in 1971, Mr Moog. During that month and particularly 
on the 3rd of March of that year, it appears that you had a 
luncheon with Premier Davis on that day. Did you jin fact, have 
a luncheon? that day? 


or, 
Mr, Moog: The diary symm says lunch and we might 





have had lunch and we might not have had lunch. 


Mr. Shibley: All right. Did you at that time have 





any conversation with him referable to the Hydro needs for a 
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. Mr. Moog: No Sir, none whatsoever. 

Mr. Shibley: When was the first occasion on which 
you had any communication with anyone referable to the ad needs 
arp Syaro head office building? For a head office building. 

Mr, Moog: Outside of what I have just given you in 
my testimony? as That is Mr. Candy's approach and Mr. Brook*s? 
approach? 

Mr. Shibley: Yes. Was there any communication earlier 
than the communication from Mr. Brooks? 

Mr. Moog: No, Sir, I didn't even know that there 
was anything going on. 

Mr. Shibley: Now, J should teil you that in his 
testimony Mr. Brooks had indicated that when he spoke to Mr. 
Sissons he recognized the fact that Hydro was experiencing 
accommodation problems. Did you have any communication with 
Mr. Brooks which might have alerted him to the needs of Ontario 
Hydro for accommodation? 


Mr. Moog: No. None whatsoever. 





Mr. Shibley: So that whatever was the <-~ whatever 
prompted Mr. Books to communicate with Mr. Sissons, you and 
ngene in your organization had anything to do with that? 

Mr. Moog: That is correct. 

eee 

Mr. Shibley: The initiative in this respect took 


a BO In 


the form of Mr. Brooks communicating with Ontario Hydro, their 








examining the building, and then the communications with you: 


Mr. Moog: That is correct. Just as outlined. 


er ee mm 
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Mr. Shibley; All right. I just want to try to pinpoint 
aA little further — you mentioned, in early June you got your call 
from Mr. Brooks and I notice that your statement ‘sabx said: "Hydro 
had inspected", in the past tense. I want to know for sure that 
Brooks had ane to you that the inspection had already taken place 
as opposed to Rhine spoken to them andfan Tnapection was pendine 

Mr. Moog: It was my understanding that they eee were 
through the building, yes. 

Mr. Shibley: They had already been through the building? 

Mr. Moog: Yes. 

Mr. Shibley: That helps us establibh a point of time. 
When you spoke to Mr. Candy, you had already spoken to Mr. Brooks, 

how many times? 

Mr. Moog: Just once. 

Mr. Shibley: Just the one oceasion’® 

Mr. Moog: That's all I recall. 

| Mr, Shibley: When you spoke to Mr. Brooks what was your 
“approach to him in terms of his communicating with you? 

| Mr . Moog: i think it would follow my earlier described 


tenant) 
|line by you, that if there was such a turw/as “Hydro tI would rather 


og 


I didn't even write him a thank you 


Qina/ 


hote}_| I think that # is correct}, lor thank him for that. 


Then he aaid 


: not have anybody go any further at all a I more or less acted 
[non-conni tte 





Mr. Moog: Indifference, T would think. 





| Me. Shibley: Your response to him wa was one of a, 
Mr. Shibley: Yes. Your purpose in that respect was to 


le nmsure that you didn't have a middle-man on your hands, so to speak? 
| Mr. Moog: It was more, if I may just clarify that point. 
| 2 [ff there was a serious large tenant, I would prefer to present my 
|Own company. 


| Mr, Shibley: I understand that. Was it another reason, 





Rowever) that you were concerned lest Mr. Brooks consider himself 


| | rey 
}@ finder for you of a major new tenant? 
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( Mr. Moog: No. Mr. Brooks has actually shown many people 
through the OISE building and has done that as a matter of courtesy. 

Mr. Shibley: I still would like my question answered, 
Mr. Moog. 

Mr. Moog: No, no. Not at all. 

Mr. Shibley: Was it a maz matter of concern to you that 
he might be looking to establish his position as a finder? You know 
what I mean by that? 

Mr. Moog: No, sir. I know what you mean. 

Mr. Shibley: And in any event, you didn't want any 
middlemen @#x dealings? 

Mr, Moog: That is right. 

Mr. Shibley: And you didn’t want to be obligated to 
anyone in that respect? 

Mr. Moog: I just wanted to take the deal myself in my 
own hands. 

Mr. Shibley: Mr. iain Brooks had said that he Kaa 
communicated with you whenever he was in touch with anyone who was 
interested in the building. He indicated that he had spoken to 
Mr. Sissons before the bux visit in question. I take, from your 
evidence, that he waited upon the visit to the building before 
calling you? 


Mr. Moog: I suppose so. That is what my recollection is, 





yes. 


Mr. Shibley: Then you had a telephone call from Mr. Candy? 


Mr, Moog: Yes. 

Mr. Shibley: And was it your thinking, even at that very 
early date, that the whole of your ability to undertake this project 
hinged on money, the availability of money and the cost of money? 

Mr, Moog: Mr. Shibley, I believe that that is a very 
crucial factor in a development proposition. I've been trying 
to outline what they consist of,|it's real estate, it's financing. 

Mr. Shibley: I know what you think in general terms, Mr. 
Moog, and I don't want to cut you short but I'm really interested 


in your state of mind as at January {+ I'm sorry, June 10\,41973 when 
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Candy called you. It was your immediate thought that you could 
sniy undertake this project according as money was available and the 
cost of that money? 

Mr. Moog: You mean when he called me over the telephone 
‘that I thought that out right then and there? 

Mr , Shibley: Was it your thinking on da June 10-11? 

Mr’.., Moog: When Mr, Candy came to my office I made that 
quite clear to himgam{recoliect what I thought when he called me}—| 
iL suppose I q was quite surprised to have something come out of 
Re phone call of Mr. Brooks. Usually I wait until these things 
| come a litkle closer to me before I get really excited, I don't 
nink that, at that time, < that immediately flashed through my mind. 
| Mr. Shibley: Then when you met with him on June 11, the 


day following, is it not a fact that it then became apparent to you 


telchtecbele ae Woon 0 0 Y 
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more knowledge of what was involved, 


Mr. Moog: Yes 

Mr. Shibley: that the crucial item €using 
your own term& was the availability of funds and the cost of funds 
- is that correct? 

Mr. Moog: I would think in the reiationship 


to a good rental rate that is very important, yes. 








Mr. Shibley: Well, was it your then thinking? 

Mr. Moog: As a matter of fact, I think I 
have mentioned to Mr. Candy that that would be a very important 
item, yes. 


Mr. Shibley: And you then formulated in your 





mind the intention, I take it, to investigate the availability of 
funds and the cost of daey on your pending trip to Europe? 

Mr. Moog: That was one avenue I would 
certainly would try to find out about when I was in Europe, why not? 

Mr. Shibley: I am not questioning you in 
that respect ,Mr. Moog, but I want it clear that you had formulated | 
the intent to investigate financing for the Hydro head office | 
building as at the time of your meeting with Mr. Candy on June il, 
19719 | 

Mr. Moog: As to exploring any money market, 
yes, any money market, North America - Canada usually, unfortunately J 
falis a bit short when we talk amounts like these. I would most 
strongly rely on the North American market; they ripe done alli my 
financing in the past, but naturally I wanted to know what the 
situation looked like in Europe too, yes. 

ik Mr. Shibley: And, of course, you had your. 


pending trip to Europe in mind at that time because your wife and 


the Premier's wife had been planning it for some time. 
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Mr. Moog: That's right. I did not connect 
the two in that sense as you are Megat, to put it to me. 

I certainly said to Mr. Candy that I would know more about money 
markets, yes. 

Mr. Shibley: All right. I would like to 
produce to you what is Exhibit 13, a memorandum of Mr. Candy dated 
June 14, 1971. I overlooked one thing. Before I deal with this, 
Mr. Moog, and I am sorry to go back a little bit on it, let me have 
your attention for a minute. 

When you got Mr, Candy's call, and before you 
met with him on June 11, did you have a discussion with Bob Tamblyn 
of Tamblyn Mitchell? 

Mr. Moog: I often talked to him; we taught 
him all about air-conditioning we think, at least about ger our 
system. So, it could be, I don't know. 


Mr. Shibley: I would like you to think on 





that, Mr. Moog, for a moment. 


Mr. Moog: I don't recall it. 





Mr. Shibley: You don't recall the call? 
All right. I would Sgeake like to go back then to the Exhibit 13 
June 14, 1971. I noted in this document, Mr. MOog, the third 
paragraph, it says: "Mr. MOog, as well as having the various con- 
sultants, and the connections for obtaining finances, also has the 
necessary construction forces as he only goes into one large project 
at a time in order that he may devote his entire efforts in this 
direction." Now is that still your policy? 


Mr. Moog: Oh yes. 





Mr. Shibley: And it has continued to be the 
policy of your firm throughout the period with which we are errar eens 
namely June, 1971 to date. 

Mr. Moog: Oh yes. 

Mr. Shibley: Have you undertaken any nego- 


tiations for any major projects since you undertook this negotiation 


with Hydro? 
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Mr. Moog: You mean since the contract was 
signed November 1? 
Mr. Shibley: Yes. 
Mr. MOog: Have I since then negotiated any 
new complex? reve VES: 
len No, but we would be looking at 





certain propositions and when the Hydro project is finalized we 
would then like to overlap and at the final stage of the Hydro 

go into 
project mmmuid“ another project, otherwise we would have a lot of 


staff on our hands with nothing to do. 
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Mr. Shibley: Have you during the period June 14,772, to 
date engaged upon) -) I mean serious negotiations kInegotiations 
where a contract was pending for any other development? 

Mr. Moog: Where our company would undertake another 
development? 

Mr. Shibley: Yes. 

Mr, Moog: Well t did point out, I believe, that we were 
still heavily negotiating on the Bank of M@ntreal building, ther 
new head office building. We had a very exciting plan for that. 
iM, I have stated that» and those negotiations continued parallel 
with Hydro negotiations for some time, 

Mr. Shibley: And in respect to that project, had you been 


successful in obtaining it 


‘would you have go” ne forward with it 


Simultaneously €scxmn 

Mr. Moog: I would not have wanted the Hydro project for 
sure . 

Mr. Shibley: I beg your pardon? 

Mr, Moog: I would not have wanted the Hydro project if 
I had gotten the cther one, pher re is no question about that 


Mr. Shibley: I see. This other one took priority in your 





mind? 
Mr. Moog: Well.it was a much more challenging project. 
eietniniinimene ta 8 


Mr. Shibley: What was it? 





Mr. Moog: fo! te? kegiea tried to create a landmark and I 





can sow you a lot of detailed drawings, many more than we to 
date have on the Hydro project | anal Wey inelude a very exciting 
tower designed by Arthur Eri¥sén, who became our consulting 
architect to our own in-house re They contained a lot 
of drawings made for the Bank of Montreal. We wanted to 
incorporate the Symphony Hall and we wanted to adjoin it to 

the rotunda of the Union Station with arches and leave the Union 


Station rotunda and come up with something which we would hwe 


thought would be just a landmark project. It was very, very 
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exciting? I would be very glad to show it to you. 
Mr. Shibley: Your efforts in that respect were 
undertaken within what period of time? 

Mr. Moog: They started long before the Hydro project. 
| Mr, Shibley: Were they still going on during the period 
June of 1971? 

Mr. Moog: Oh, yes, they were. As a matter of fact I 
told Mr. Candy we were involved but it was a matter of where we 
would continue our efforts and vo WERE tnt quite a Pew road- 
blocks on that project. 

Mr. Bullbrook: Mr. Shibley, it is essenkialron ine at 
least, to understand when the exciting conmept for the Bank of 
Montreal came to nought , because one of the positions taken by 
Hydro and eventually the government , in considering the 


aceceptibility of Canada Square, was their ability to devote 


& 
themselves full-time to this single project, mae I want t6m@ know 
in my own mind when the other project terminated. 

Mr, Shibley: Mr. Moog, tell us what happened on that 
project. 

Mr. Moog: I will be very glad to. There is gite a time 
period when, I Suppose my time is more necessary perhaps with my 
architects than a lot of our other peep Ac in our organization; 
and we were certainly very interest ene Bank of Montreal 
project. As a matter of fact, we understcod that we were the 
last of two competitars in quite a serious competition and if we 
could have obtained the land, I am led to believe that we would 
have built the building because it certainly was an exciting 
project. 

We continued on it but by the time Mr. Candy walker in 
I told nim We11 we are sort of petering out on that one. There 
“road | Lo kf) 
are ch may be insurmountables we are still continuingy 


we have still négotiated” but it looked as if we were losing the 
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battle. I don't think I weally want to go through about why. 


Mr. Bullbrook may be very interested in it but --~~~—-- 
an @ i 
Mr. Bullbrook: No, really, x nO saEirepeaaeed: 





believe me, Mr. Moog, other than defining this eee tere because 
as you know, Mr. Chairman, it is very relevant Sous assessing 
the validity of Hydro's position. 

Mr. Moog: I pointed out to Mr. Candy that we were 
working on thatiproject and that it was on the way ¢e==5 

Mr. Shibley: When ,is really the question, Mr. Moog? 
When did it come to an ena? 

Mr. Moog: We didn't know whether we had anything going 
with Hydro either when Mr. Candy walked in. 

Mr. Shibley: But when did it come to an end? 

Mr. Moog: I would really have to look again at the 
records in my architect's office and see how late we still worked 
on it. I suppose we ail would have liked to have that one 
rather than any other project. 

Mr. Shibley: We realize that, Mr. Moog, but é¢a=a==s5 

Mr. Moog: I can't help you right at this moment. I 
think it worked on for several months anyway and for what length 
of time 4=-nan> 

Mr. § Shib- ley: All right. Did you engage upon negotiations 
for any other magor project? 

Mr. Moog: No, 

Mr, Shibley: None whatever? 

Mr. Moog: No. Well »2 can't recall any. Thee may 

have been something which maybe other people would call major, 
; but I can't recall any at ali. 
Mr. Shibley: Did you in particular have any negotiations 

for a building for the TTC? 
Mr, Moog: No, 


ee 


Mr. Shibley: All right. I have to cancel things out, 





Mr, Moog. 
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Mr. Moog: I am Sorry DUt bremmnnmnz- 
Mr. Bullbrook: Could Mr. Moog provide us with that 
date from the record? 


Mr. Shibley: Yes. 


_Mr. Moog: Mr. Bullbrook, I would just like to make this 
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This kept on 
going for some months and we had nothing with Hydro, We didn't 
know if we were going to get any place with Hydro. We kept on 
pushing on that one as well as dealing with Hydro, but we had 
no deal with Hydro whatsoever, so this happened to continue 
for quite some months now. I would have to just find out 
when the last Architectural point was made or when the last 
appointment was made. 
Mr . Chairman: I think that is what Mr. Bullbrook 
is asking, that you check your records 4, 
Mr. Moog: I will try to find out, Os gimeetr O& ce 
Mr. Chairman: 4.228 to the date on which your sama SS © 
company still considered the other project alive. 
Mr . Shibiey : Weil then if we may go on with the 
memorandum of Mr. Candys there is reference in this letter to 
ail i1/2 million square foot proposition pending in downtown 
Toronto. 
Mr, Moog: That is the very one. 


Mr. Shibley: All right. Then he goes on and he says: 








"He says that he is going over to Germany next month as an 
adviswr to the Premier of Ontario to arrange further financing 
for the province." 
Would you please tell this committee whether you said that to 
Mr. Candy? 

Mr. Moog: I have talked to Mr. Candy and I asked 
him where he got the word from -epg-/411 I said to Mr. Candy/that 
I considered financing very important to this project that I 
would be going over to Europe and that I would try to find out 
about the money situation while I was theres and that I might 
sit in with the Premier on a meeting which he was thinking of 
bringing about in Munich, 

Mr, Shibley: I see, 

_Mr, Moog: And it was in that connection that I suppose 
Mr. Candy thought es the word ladvisyy . I am not trying to 


blame Mr. Candy, He could have easily taken anything out of that. 
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We met the first time and I certainly said I was going over 
there and I was going to, hopefully, sit in on a meeting with 
some financial sources in Munich, yes. 

Mr. Shibley: And did you tell him then that you 
might then be looking into the financing for their project? 

_Mr. Moog: No. I just wanted to inform myself 

generally. I had the other project still going, too. I was 
quite interested to find out ££ about money markets in general. 


That is a really a very prime function of my business. 


Mr. Shibley: I must teil you, Mr. Moog, I was listening 





earefully to your first statement of evidence and I thought you 
ineluded in it an indication that you told Candy that you might 
use the opportunity to find out about funding their head office. 
You say that is not so? 
Mr. Moog: I could have said that. I am really not 
quite certain which way I expressed it. My recollection is 
that I was going to find out about Pinancing or would kaa know | 
more about financing anyway. | 
Mr. Shibley: I see. So that in any event, whatever | 
words were used and whether you used the two together, you were | 


fe GLA oF 2 } 
discussing the need forpriant ing for xix 


Mr, Moog: That is correct. 
SNE SEES STN RENE 





their building? 


Mr. Shibley:; And you were also discussing your 
pending trip to Europe when you were expecting to be visiting 
a bank? 


Mr. Moog: Some bankers in Munich, yes. 





Mr. Shibley: Yes. And is it fair to conclude that 








whatever you said to Mr, Candy, he was looking forward to the 
results of your inquiries during the course of your trip to 
Europe? 


Mr. Moog: I can't speak for Mr. Candy, 





Mr. Shibley: I know you id Pa te just from what you 


0 Eee ery meee, 


said to him would that be your thinking and his at the time? 





That matters should wait until you sized up the financial market? 
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Mr. Moog: Oh, 1 don't think that I particularly said 
they should wait. I certainly kw knew a fair bit about 
financial markets. 

Mr. Shibley: I agree with you. 

q Mr. Moog: in NOrth America and Europe. 
Mr. Shibley: It is not your nature to wait, Mr. Moog. 


I agree with you. I shouldn't have used that phrase. That 


with respect to financial matters, not with respect to architectural 


efforts, that you might wait until you saw what happened on 
your trip to Europe in August L|which ultimately took place in 
August {and your other inquiries as to financing before you 
really moved forward on this negotiation? 

Mr. Moog: No, I don't think I said it that way. 

I don't think I gave that impression. I hope I didn't. 

Mr. Shibley: All right. Now, then, sofhat you did 
not,in any event, say to him that you were going to be an 
advi dpe to the Premier of Ontariog is that correct? 

Mr. Moog: No, Sir. 

Mr. Shibley: And you did say to him that you 
would be sitting in to give the Freier 4 gather, the benefit 
of your ideas? 


Mr, Moog: Welt? said I would sit in with him. 
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Mr. Moog: I don't think that I enlarged on that. 
Mr. Shibley: I see. Did you say anything to the 
effect that you were only sitting in so that you might give 
the Premier the benefit of your ideas? 
Mr. Moog: I don't think I said that at all. 
Mr. Shibley: I see. Well, what was to be the 
purpose of your sitting in on the meeting? 


Mr. Moog: Well, I would learn more about financing 


in Europe. 


Mr. Shibley: I see. So that it was going to be 
part of your own educational process an. 

Mr. Moog: Quite so. 

Mr. Shibley: 1.0.48 well. And there was no | 
intention to have discussion as between you and the Premier 
in that respect thereafter? 


Mr, Moog: Oh, no. 





Mr. Shibley: Mr. Moog, you were even as of 


————— 


Junge 1971 familiar with the financial markets of Europe, | 
were you not? 


Mr, Moog: I am, hopefully, always quite familiar § | 


Seeman a 





with financial markets, yes. 
Mr. Shibley: When I get answers like that I'm not 

sure that I have had an answer, Mr. Moog. Were you familiar 

in June of 1971 with the financial markets in Europe? 
Mr. Moog: I suppose in a superficial way, yes, 

what you read in the newspapers buy that isn't what you .... 
Mr. Shibley: Had you not had dealings over there 

up until that time? 


Mr. Moog: No, sir. 


‘ H-1369 ~ 2 July 24, 1973 
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Mr. Shibley: This was your first venture into 
the financial markets of Europe, so to speak? 
Mr. Moog: Oh, no. I've got friends in Europe 
in the financial market. I've got banker friends and 
everything over there. Why shouldn't I? 


Me. Shibley: No, but I mean in terms of your own 





financing of projects. Had you done any financing in 
_ Europe prior to June of 1971? 
Mr. Moog: I think I have to go back some - I don’t 
_ even know how many years now —- I did finance a land assembly 
many, many years ago, And I would think probably 16, 17, 
18 years ago,where I got some European funds. 
Mr. Shibley: From what particular country? 


PSL 


Mr. Moog: From Germany. 





Mr. Shibley: Yes. Was that the only prior 
financing in Europe? 

Mr. Moog: _ That's - it was merely assembling land 
for a Berman investment broker, 


Mr. Shibley: Yes, that was tne only one? 


Se ee ee 





Mr. Moog: Yes. 





Mr. Shibley: Now, then, did you,at any time, 


_ tell the Premier that you had made this observation to Mr. 





ar oe oe 


Candy when you met with him a on June 11? 


Mr, Moog: No, sir. 


Pee 


Mr. Shibley: Did you, at any time, tell anyone 








| in the Premier's office that you had made this observation, 
to Mr. Candy? 


Mr. Moog: No, sir. 


a 


Mr. Shibley: Did you, at any time, tell anyone 


TURRETS 





in government that you had made that observation? 


Mr, Moog: No, sir. 


eS REN ANS DERE ETE ESE) 


Mr. Shibley: Are you aware of whether or not 


a 





Cerra RT 


Mr. Candy in turn communicated that information to ethers 


within Hydro? Do you have any inforamtion in that respect? 


> 
he 
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Mr. Moog: I've seen correspondence since this 
hearing a... 

Mr. Shibley: Yes? 

Mr . MOOG? a0 but that was all I knew. 

Mr. Shibley: In your discussions and the discussions 
of your people during the months of June and July and before 
you left for Europe with the Premier on August 9, I believe, 
I'm sorry, August 8, did the matter of your attending in 
Europe with the Premier form any part of your discussion 
with anyone else within Hydro? 

Mr , Moog: It was a complete side issue. 

Mr . Shibley: That's not what I asked you. 

Mr. Moog: I'm sorry, I didn't quite wu. 

Mr. Shibley: In the course of communications, 
written or oral, between yourself and anyone else within 
Hydro, prior to your leaving on that trip, did you make - 
was it any part of the conversation between yourself and 
anyone within Hydro? 

Mr. Moog: No, sir. 

Mr. Finlayson: I just lost that entirely. What 


are you asking him? Are you saying .... 


Mr, Shibley: I just want to know ... 


Ae a RR SEE TE OER 


wit de 9 
Mr, Finlayson:..that this conversati n, did that 





es 





ever take # 


Mr, Shibley: No, I'm sorry. I'11l make it clear}. 


NEES ES NOS 





Did you reference the fact that you were going to be going to 
Germany - I'm sorry, to ahelchd (aici the Premier and hope to 
sit in on a meeting with European bankers with any other member 
of Hydro prior to the time of your leaving or did any of them 
reference it to you? 
Mr. Moog: I didn't know any other members of Hydro. 
Mr. Shibley: All right. The only person you dealt 


See Ae I 


with pending your trip was Mr.xxumd@xx Candy? 





Mr. Moog: Quite correct. 


eT. 


H-1369 - 4 July 24, 1973 
ra ae = 11.15 a.m. 
ee f 


Mr. Shibley: Mr. Moog, you then left on that 


Mr. Bullbrook: Before you leave on the tripy— 
Mr, Shibley: Yes? I'd like to take one. 


Ax 
ey 





So would I. 





the witness as to the disuussion he had with the Premier 


in connection with the trip that their families ..... 
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might have taken place, and his understanding of the purpose 
of the meeting that the Premier wished, ginether he did assist 
in the development of that meeting? 

Mr. Shibley: Yes, all gright, Mr. Bullbrook. 

I have already asked you,Mr. Mim Moog,about the 
planning for this trip having occurred some time prior to June 
lith; I gather was Wuaaxss ddscussion part between you and 
Premier Davis and between your respective wives? 

Mr. Moog: I think the wives were the ones who 
pushed for the trip. 

Mr. Shibley: Yes. In terms of prior discussion 
-~ and I mean any discussion prior to your actually making the 

at willbe 
BELG, Dames prior to August 8th - what conversations did you 
hold with the Premier in respect of the trip? 

Mr .Moog: It was strictly holiday trip and he once 
inpassing mentioned if we should touch Munich he would like 
to meet with some bankers and have me sit in on 1. aa was 


just a passing remark of uw his. 


Mr. Shibley: And did you respond in any way? 


ote rrr 








Ure 


Mr. Moog: I don't think I did at ally it was fine 


if it comes uff and fine if it doesn't. 





Mr, Shibley: When did he make that comment? 


Mr, Moog: It could be at his house, it could be 





at my house, I would not recall, I can't recall. 
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Mr, Shibley: And that is all that was said? 


Mr. Moog: That is all that was said. 
Mr, Shibley: Was there any subsequent dkscussion 


in that regard? 

Mr, Moog: No, sir. 

Mr, Shibley: You remember the Premier particularly 
singled out Munich as a place because it was where his wife 
did post~grad work and so on? 

Mr, Moog: That is right. 

Mr. Shibley: And then he went on to say that Stuttgart 
might have been more accurate as the -+--— 

Mr. Finlayson: Frarfurt. 

Wu eoq? Vise Og? T ale Sem Trowklauwe mysell, 

Mr. Shibley: JI am sorry, Frankfurt would have been 
more accurate as the place, is that correct? 

Mr, Moog: Well, it should be Frankfurt really. 

Mr, Shibley: Yes. And did you discuss that 
aspect of the matter with him at any time? 

Mr. Moog: No. I thought if he wanted to meet 
some German banking people, I would be glad to meet with them 


and nlite to sit in with them, 


Mr, Shibley: Mr, Moog, I am just interested to 





know how the Premier would know that Frankfurt rather than Munich 


would have been the proper place, 





Mr. Finlayson: Quite the reverse. 
Wawa Munich and it should have been Frankfurt, 


Mr, Shibley: That is the point I am making. 





Mr. Mr. Finlayson: Yes, but you just curt around, Rerhops 


a, Sladl. 
MA BPOPRYG didn't mean to say ene tet 


Premier in his testimony said he asked to go to Munich; he 
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realizes now, I think, that it would have been preferable, or | 


the more prec ise place to have gone would have been Frankfurt 


as the centre of the financial world, so to speak. 


Mr. Moog: I would have thought so, yes. 

Mr, Shibley: Xxsaex Did you tell him that? 

Mr. Moog: No, but there are banks in Munich as 
well. 

Mr. Shibley: x SE 55 ae 


Mr, Bullbrook: Mr. Chairman, I want to clarify 


= 





with you if I can something that I consider extremely important. 
The witness hasn't touched upon it,and it might well be that 
he will through your interrogation touch upon it. That is, 
I want to know from the witness whether the Premier conveyed to 
him the purpose of the trip. I want to make it amply clear 
to the witness, through the Chairman and yourself, that one of 
the purposes of the trip might have been for Mr. Moog, as 
exemplified by his opening statement, to have an opportunity 
to find out more about the state of European markets. The 
evidence of the Premier without equivocation is that he wasn't 
interested in the European financial markets, Ghat the purpose 
of the trip was to have a general discussion with the 
representatives and he amplified that by saying, if I recall 
correctly, that he was vitally interested in the effect of the 
Am ewican economy at the time, 

Now, I am sorry, sir, to keep interrupting you but 
it is very important from my point of view as to whether this 


witness knew the purpsse of the Premier at the time, 


Mr , abe. Well, Mr, Bullbrook, -- wait 
raceme 


ust 
a minute, Mr, Finlayson,shold w it on that¢e I MEH think you 


have to take into account that the purposes of the Premier may 
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have been one thing and the purposes of this witness another, 
Mr. Bullbrook: I realize that fully. 


Mr, Shifbley: And I am anxious to point that out 


to Mr. Moog so that he doesn't, so to speak, get led into a 


response. 
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Mr. Bullbrook: Mr. Shibley, that's why I'm being very 
an 

broad in my comments atoointine out to the mwitness my desires 
ahead of time. But not yet has Mr. Moog been asked, or answered, 
whether he knew the purpose in the mind of the Premier. 

Mr. Chairman: Do you have a comment, Mr. Finlayson? 

Mr. Finlayson: No. I didn't think Mr. Bullbrook quite 
properly stated the evidence of the Premier because he had intended 


to go over there with a view to seeing some people in Munich and 





then the plans changed. I think -eeeeee sort of a general economic 
in 
overview was his intention asa needing with this individual as 
the former Minister of Finance in Switzerland at Zurich. I think 
THE 
wefve got to keep with the sort of yaar initial intention on the 
part of the Premier. Then there was a second intention with respect 


to the second bank. 


Mr. Shibley: Let's go back a little bit. He made this 





comment to you in the context of what ambition on his part - in 


the sense of what did he hope to discover by this S¢emeee attendance 





in Munich? 
Mr. Moog: He didn't say any more than that was that. 
Mr. Shibley: I see. 
Ree ae eee was 
‘Mr, Moog: This is what %-previously stated. 


Mr. Shibley: He just said he wanted to - 





Mr. Moog: Yes. If a meeting came about he thought he 
would like me to sit in. 


Mr, Shibley: Yes. Did he ask you to make any arrangements 


for such a meeting? 
Mr, Moog: No, sir, 
Mr, Shibley: How was the meeting to come about? 
Mr. Moog: I don't have the faintest idea. It was a 


complete side issue. 


Mr. Shibley: Do you know whether he took any steps to 


| 


H-1371-2 Jply 24/73 > 7 
, 11.20 to 11.25 am 
fvk 
» Shibley) 

arrange such a meeting? 

Mr. Moog: I don't know to this date. 

Mr. Shibley: Was it a part of your original itinerary 
to go to Munich? 

Mr. Moog: We talked about going to Munich. We just 

fee 4 make all 
thought we would get away and then Deggieemawe plans as we land but 
certainly, a holiday trip. 

Mr. @& Shibley: So that to make it complete, Mr. Moog, 
did he, even @m during the course of the trip or thereafter, ever 
make it clear what his purpose was in attending upon a European bank? 
q Mr. Moog: After the trip? 
Mr. Shibley: Even after, or during. 
Mr. Moog: During? 
Mr. Shibley: During the trip, after the trip, at anytime: 


i gather you must have had conversations about a visit to a bank 





during the trip. 
i Mr. Moog: Before we left he made this passing remark, yes. 
' Mr. Shibley: Right. And then you got over there. hee 

Mr. Moog: Yes. 


Mr. Shibley: Was there anything said while you were there? 





| 
| 
; 
Mr. Moog: It looked as if we wouldn't touch Munich 






very limited and we realized that we weren’t going to be away for 
more than a week so that part was dropped, 
Mr. Shibley: Just before you go on, while you were stiil 
hoping to be in Europe for longer than a week, was there any discussion 
bout going to Munich and its purpose? 
Mr. Moog: No. None whatsoever, 
Mr. Shibley: I see, 
Mr, Moog: I never heard about that again. 
fe Mr, Shibley: The next you heard about visiting a bank 
wes when you were on your way through the Black igpggx Forest? 

Mr. Moog: That's right. 

Mr. Seek Shibley: Zeman Okay, From your point of view 
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any trip to a bank would have to do with the availability of funds - 
testing the market, so to speak? 

Mr. Moog: I would like to know, yes. 

Mr. Shibiey: Because you're a developer and you're 
interested in source of funds for your developments? 

Mr. Moog: Quite so. 

Mr. Shibley: And you were interested in establishing 
as many contacts over there as possible? 

Mr. Moog: Right. 

Mr, Shibley: Let's go on with this matter of the trip. 

I want to skip forward, if I may with you, to complete the picture 
on the trip itself. You ieft on August 8 and I take it you went 
first to London. Is that correct? 

Mr. Moog: That is right. 

Mr . Shibley: Did you stop over in London? 

Mr. Moog: Yes, we did. 

Mr, Shibley: Was any business transacted by you, or the 
Premier, while in London? 

Mr. Moog: Not while we were Kg@eez together. He was away 
for several hours and he might have done some business. He was 
also on the phone quite often me but not in my presence. 

Mr. Shibley: And you yourself did not transact any 
business there? 

Mr. Moog: None whatsoever. 

Mr. Shibley: Then you went from London to to where? 

Mr. Moog: To Stuttgart. 

Mr. Shibley : And by the time you arrived in Seite gang’ 
was it decided that the trip had to be cut short? 

Mr. Moog: I believe it was more or less decided in London 
but I can't recall. It might have been Stuttgart. I had always 
hoped that we could have spent a few more days. 

Mr. Shibley: You rented a car in Stuttgart? 

Mr. Moog: No, it was car of a friend of mine, 


Mr, Shibley: I see. You borrowed a car. Would you then 


s 
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we “had a very enjoyable ‘trip. VDRO RD 


> Black Forest. We stayed at various little places. 
Beata ¢ vay 
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Mr. Shibley: For how many days? | 

Mr. Moog: I think around three days. 

Mr. Shibley: This was now a substitution for. 
going to Munich. 


Mr. Moog: That's right. 
eae only, 


4 


Mr. Shibley: You knew you/had a limited 
amount of time and you were using that time to make a trip through 
the Black Fores? 

Mr. Moog: That is right. I also knew the 
Black Forest because I studied at the foot of the Black Forest. 


Mr. Shibley: Yes. And it was an area of 








particular interest to the group. | 
Mr. Moog: That's right. | 
Mr. Shibley: All right. In the course of | | 
that trip, what took place that brought about the visit to the j 
Swiss oie 


Mr. Moog: At one of the evenings, Iguppose,_ 





4t became quite evident that we would just be going through Germany 
rather in a hurry and probably end up in Zurich because I also have 
friends on Lake Constance, and when I mentioned that7pérnaps ought 
to leave then from Zurich because that seemed to be all the time 

available, the Premier sort of perked up his ears and said "Oh, do 
you have any banking friends there, or any connections in @gurich?" 

I said, "Well, I ean call a good friend of mine and see whether he 


can get us some." 





Mr. Shibley: Yes, and did you? 


Mr. Moog: Yes. 





Mr. Shibley: And was an arrangementg made 


for you to visit a bank in Zurich? 


H-1372-2 July 24, 1973 
11:25 - 11:30 am 
JLP 

Mr. Moog: Yes, there was an arraggement 
made to visit a bank in Zurich,Mr. Shibley. 

MR. Shibley: On that same day? 

Mr. MOog: I think I might have called back 
again to get the appointment set up. 

Mr. Shibley: I understand that meeting took 
place on August 13. Can you help me as to when the arrangements 
for the meeting were made? 

Mr. Moog: Probably just &@g@ couple of days 
before. 

Mr. Shibley: I see. 

Mr. Moog: On our way. 

Mr . Shibley: Was it a specified time that 
you were to be there? 

Mr. Moog: Yes, it was a time to just fit it 
in at the closing of business on that Friday, the 13th, which is a 
good day for me. 

Mr. Shibley: You too eh. 

Mr. Moog: A particularly good one for me, 
Mr. Sin Shibley. 

Mr. Shibley: Then, Mr. MOog, I gather it was 
a specified time you were to be there on the 13th. 

Mr. Moog: Yes, it was late in the afternoon 
and I remember us sitting with friends of ours on beautiful Lake 
Constance, drinking a bottle of wine, and knowing that we were 
getting very close to closing hours. But we had a very fast Mercedes 
80 we finally decided, well fortified, to test the capability of the 
machine. And I have to admit I took a wrong turn, that was my first 
problem, and then I had a flat tire. So the Premier and I got out 
and fixed it and we ge more or less thought, well, here goes our 
meeting anyway, so what, it's Friday afternoon, we'll have another 
day or two in Zurich and enjoy ourselves. However, I guess I 
was quite persistent amususk and driving quite fast. We made it 
to Zurich; we didn't have time to change so we had another very 


important decision, and that was whether we would walk in slightly 
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soiled tourists' outfits or whether we would change and look 
proper to meet some of the high-ranking Swiss banking officials. 
Well, we decided further to not contravene Swiss punctuality 

and that's the way we walked in. We were almost not let into the 4 
bank the way we looked. 

In the bank, we met two very high officials, 
yes, We sat in a very big board room and I explained our mis- 
fortune on the way and told them that I routed in favour of 
punctuality knowing what punctuality means to Swiss people, and 
they liked that attitude very much and we had a good laugh about 
that. And then we sat down and had a discussion about economic 
affairs and international affairs; one of the gentlemen was very 


much informed about those, 





Mr. Shibley: He was a person with a politica 
background. 

Mr. Moog: Yes, a very good political back- 
ground, yes. 

Mr. Shibley: And you mentioned that they were 
very high officials. | 

Mr. Moog: Yes. 

Mr. Shibley: in the bank, would they be 
among the two of the three top officials of that bank? 

Mr. Moog: Well, I couldn't say for sure but 
I would presume that they are in that category. Whether there are — 
two or three or two or five I really don't know. 

Mr. Shibley: While I am on that, in the 
course of that meeting did ixeie—setcmet 


the..aknadn of 
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you not make a note of the three people or the chain of command 





within the hierarchy of that bank? 

Mr. Moog: No, I got that information later on from 
my friend who made the appointment for me. i didn't know the 
third person. I never met the third person on that note. 

Mr. Shibley: I see, That note, Mr . Moog, is part of 
the content of the file which is in issue” 
Mr. Moog: That's right, Mr. Shibley. 
Mr. Bullbrook: Is that still Ni issue? 
Mr. Shibiey : Well, let's not get to that yet Mr. 
Bullbrook. We'll get to it in a moment. 
4 
Mr. Bullbrook: Well,I tell you, Tay ke to know Fodo. 
whether it is an issue or not. 
Mr. Shibley: We have got such another interesting 


>see meee 


StOry to, 


Tints eee 


Tt hw harrah2 ) 





Mr, “Bw Bullbrook: 


a EAS AD EAE NRT SUSIE 





oe 
Mr. Shibley: Let‘s stay with one narrative and 


{8 


we'll get to another later. Ail right, when you were haying this 
conversation in this room in the atmosphere you have deseribed, 
was that conversation in English? 

Mr, Moog: I believe the introduction I probably 
started in German and then switched into English y and the first 
part of the ee ae we four talked rage ther, wae in 
English. The second man = second in command a I may want to eall 
him right now and I don't know where he exactly fitted in the 
ladder, but he certainly was a high official. One wa off with 
me towards the window on the far end of a rather large board 
room and we kept on chatting and I switched into German, into 
my native language. 

Mr, Shibley: Yes, rs flow Mx. Moog, let's go back for 


ESC CER NNN REMI 


a moment. Could you give the comhittee, without mentioning names, 





something of the magnitude of this bank? How does it COMPATG 


so to speak? 
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Mr. Moog: Well, perhaps Mr. Shibley, I could just say 

that it is a large bank, Would that be satisfactory? 

Mr. Shibiey:; It is a very large bank? 

Mr . Moog: It is a good-sized bank. 

Mr. Chairman: Is that the size of the building or 


the number of depositors? 


Mr, Shibley: And you have already said<c., 





Mr. Moog: I haven't checked the latter. 

Mr. Shibley: You have already said that the conferance 
room in which you were meeting was a very large eeBanrt 

Mr. Moog: That is right. Very beautiful. 

Mr. Renwick: Mr, Chairman, Mr. Shibley £ might ask 
whether the two men you met with could be classified amongst 


nomMee 
the f Zurich? 





Mr, ueaPemaa: We are getting into Smith's myth and 
T am sure that is going to be quite a subject. 

Mr . Shibley: In any event, you have already described 
them as being very high officials in a good-sized tagk bank? 

Mr , Moog: Right. 


Mr, Shibley: And you were in a very large conference 





room? 
Mr, Moog: Correct. 
Mr. Shibley: All right, You said at one point you 
 saeaameanteiened inanimate eal 
got off on conversation with one of these bankers. 
Mr. Moog: Yes, 


eccsrn e 


Mr. Shibley: At what point of time referable to the 


PO RIOT ATR 


overall meeting did this happen? 





Mr. Moog: We sat together 1 Suppose for about ten 





minutes or thereabouts and the Premier seemed to be talking to 
this one gentieman rather intensely and I think they hit ££ it 
off very well, ameafhe two of us were more or less just sitting 
there listening to that conversation and I think I made a commen 
about something, the room or so on, I stood up and walked towar 


the window, The other gentleman went with me. 
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Mr. Shibley: So that you invited this other gentleman 
by this comment to move off te another area of the room? 

Mr. Moog: Well, I don't know whether I did that or 
not but au, 

Mr. Shibley: By your words and by your actions a. 

Mr. Moog: I don't even know whether we were still 
as sitting at that moment or standing. I really can't fp recall 
exactly, but wek were on one end of the room together and, then , 
nevertheless we mm separated. The Premier and the one gentlemang 
were on one end and the other gentleman and I were on the other 
end of the room. 

Mr. Shibley: What I want to know Mr. Moog is the 
separation took place at your instance’ | 

Mr. Moog: It could have easily been, yes. 

Mr. Shibley: Ail right. You got the one banker off 
onto See another area of the room, somewhat separated from 
where the Premier was talking to the other member of the bank. 
Is that correct? 

Mr. Moog: That is right. 


Mr. Shibley; And did you then converse with the 





one banker yourself£? 

Mr. Moog: I did yes. 

Mr. Shibley: And what was the subject of that 
conversation? Well first of all, did you converse in what 
language? 


Mr, Moog: In german. 





Mr, Shibley: Was there a reason for your conversing 


in German? 
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Mr. Moog: it was easier for him and for me . 

Mr. Shibley: Was there a reason for you¥® to 
move off to another crea of the rcom? 

Piette, 

Mr. Moog: Well, it just ai happened. 

Mr. Shibley: I see. It hadn't to do with the 
fact that you wanted to be separated from where the Premier 
was having discussion? 

Mr. Moog: Well, I can't really recall what 
the motive was at that time. It just happened. It was 
avery informal meeting, We were in our street clothes. 
We were elther sitting or standing and - well, it was a 
separation of the four of us. 


Mr. Shibley: I want your evidence clear in 





this respect, Mr. Moog. Are you saying that it was not your 
purpose,in speaking in German and in moving to another area 
of the room, to effect some separation and to prevent an 
awareness on the part of the Premier as to the subject of 
your converaation with the other banker? 

Mr. Moog: I thought the Premier and that gentleman 
were getting along quite q well and I just Ngndered off with 
the other gentleman to the wimewax window. 


Mr. Shibley: You haven't answered my question, 





Mr. Moog: I can't quite follow what you are 
NE, 


trying to 2a. 


SS EE 
moved off with the second gentleman to another area of the 


Mr. Shibley: I want to know ses alia Yl you 


room, and spoke to him in German, it was your purpose in 
doing these things to prevent the Premier from being aware of 


the nature of your conversation? 
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Mr. Moog: I wouldn't put it quite that way, 
Mr. Shibley: 

Mr. Shibley: Well, how would you put it? 

Mr. Moog: It was a normal Separation of fur people. 
But. if your question is whether I did ask about the Hydro 
building in German, yes, I did. 

Mr. Shibley ; No, that's net - I haven't come to 
that yet. I just want to know whether you, in a calculated 
way, arranged to have the discussion in German and separated 
} from the Premier in order to prevent him being aware of what 
you were discussing? 

Mr. Moog: Mr. Shibley, Ido things rather 
instinctively and I think I did that instinctively, too. L 
Just wandered off with the other gentleman. 
| Mr. Shibley: In other words, your evidence is 
that it was not related to the purpose I've mentioned? 

hae Finlayson: A calculated attempt to separate 
the two conversations? 

Mr. Shibiey: Yes. A calculated attempt to prevent 
| the au, 


I don't call it 
Mr. Hoos ig Saleularea attempt - no. 


Mr, Shibley: Well, any effort - was it part of 


Ses 


| your effort to make sure the Premier wasn't aware of what 





| you were conferring about? 

Mr, Moog: I don't think that that was the purpose 
| a & 
| of wandering off. 

Mr. R.G, Hodgson: I @ think the witness has already 
Se Rite A 


| testified that they were more familiar in their native language 


** 


Munich is German. 

Mz, Shibley ; I realize that, Mr. Hodgson, but I 
think I'm into an area that may be important to some people, 
want to know from this witness whether he accidentally 
ad the discussions in another area of the room and in Berman, 


or whether he purposely arranged things in that way. 
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Mr. Moog: I don't think I had any Bifpose in mind 
at that moment. I think we just wandered off. 

Mr. Deans: Would you ask whether the witness 
would have felt it appropriate to discuss the Hydro financing 
at the table in English with the Premier sitting there? 
Because that cu, 

Mr, Shibley: Thank you, Mr. Deans, I think it's 
a very direct question. 

Mr. Deans: That really is the crux of the question. 

Mr, Moog: I understand your question. I think 
that came about dtm Just in a very innocent way, waar I was 
away with this other gentleman in our German conversation ,that 
I asked him about general, more specific, financial conditions 
in Switzerland. That is how the conversation started. 

Mr. Deans: May I ask .. 

Mr. @amk Chairman: That doesn't answer Mr. Deans” 
question. 

Mr. Deans: Let me ask you a question. When you 
were sitting there talking about whatever it was that you were 
talking about at the table, did it occur to you that this 
might be an opportune moment to inquire about other things 
of direct concern to yourself? 


Mr. Moog: As I recall it, not at that particular 


tara 





time, The opportunity gave itself afterwards, yes. 


Mr. Deans: Well, no = that's what I'm - do you 





feel that looking a. back on it\-because it's difficult to 
recollect what you thought at the time 2. 


Mr. Moog: Thank you. It really is. 





Mr. Deans: Looking a back on it, Mr. Moog, do you 
feel it would have been appropriate for you to have raised a 
matter of private business at the table, in the round table 
discussion that you were having? 

Mp =Moog-— Looking backt 
ASon!t think wouldewent—to.< 
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Mr. Moog: Looking back at it, I would say no, and I 
don't think I would want to do it even then, that is quite 
truthful. 

_Mr. Deans: Would it have been your normal practice to 
have in that kind of a setting raised the matter of the financing 
of a building of yours? 

Mr. Moog: No, sir, I don't think so, no. 

Mr. Deans: Is it fair to say then that because of the 
separation you considered that to be an appropriate time and 
if there hadn't been a separation you would not have raised it? 

Mr. Moog: That is quite correct, yes. 

Mey Shibley: But you have already testified, Mr. Moog, 
that you brought about that separation? 

Mr, Finlayson: No, he did not testify that. You have 
been trying to get him to say that but he has not said it. 

_Mr. Chairman: I am not so sure he didn't make some 
Pecenerive| I haven't got the evidence AERS right in here he used 
the word "instinctively". Mr. Newman? 


Mr. W. Newman: Just for my own clarification, just on 








this narrative, My understanding is this, and correct me if I 
am wrong Mr. Shibley or Mr. Moog, that the four of them were having 
a meeting and quite obviously the Premier got quite involved with 
one particular gentleman, quite engrossed, the other two felt 
out of the picture, so they were sitting there and not that 

; deeply involved and Mr. Moog stood up and walked over and the 
other gentleman ~- maybe be was called out of the conversation 
because the Premier and the other gentleman were getting along well, 
Just naturally led into conversation. 

Mr. Shibley: Mr. Newman, I am sorry you have contributed 


an element that has never been part of this witness's testimony 


July 24, 1973 
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that they felt out of the conversation, and that that was 
the reason they moved away and I am not prppared to adopt that 
unless this witness wants to supplement his evidence in that 
respect. I would like to go back and ask Mr. Moog, in light 
of his answers to Mr. Deans, that he did ae consider it 
appropriate to raise the subject of private business in the 
presence of the Premier at that time, was that in his mind at 
the time he moved off with this other gentleman? 

Mr. Moog: When I moved off? 


Mr, Shibley: Yes, 


See 


ll that you hoped there might be some opportunity when you made 
that trip to Europe to investigate financing for Hydro, did you 
not? 

Mr. Finlayson: No, he did not. 

Mr. Shibley: Well did you or didn't you? 

Mr. Moog: To investigate financing in Europe? Yes, 
I did say that. 

Mr. Shibley: Yes, you did, and this was the first such 
opportunity was it not? 


Mr. Moog: Mr. Shibley, I have many friends over there, 





it fase Just presented itself after I was with this one gentleman 
by myself that I asked very general information about financing. 
Mr, Shibley: Mr. Moog, we will get to the information 

in a moment. This was the first such opportunity, wasn't it? 

Mr. Moog: The first time I met any business people, yes. 

Mr. Shibley: Yes, and it was a great opportunity because 
you had the Premier with you as well and he is a very impressive 
figure, isn't that so? 

Mr. Moog: I presume so. I think they get very many 


WALKING 
impressive figures “was into that bank. 
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Mr, Shibley: Yes, but you don't always have an 





impressive figure ---~-- 
Mr. Moog: Mr. Shibley, my friend is a very impressive 
figure himself in Switzerland, very impressive indeed, and I 
could get an appointment at that bank any time I wanted one. 
Mr, Shibley: Yes, the significance however, Mr. Moog, 
I put to you taythe subject of your discussion with the other 
banker had to do with the Hydro head office financing? 

Mr. Moog: It came to that point, yes. 

Mr. Shibley: What,in fact,did you say? 

Mr. Moog: The other man, in my opinion, was more of a 
nuts and bolts man, if I may describe it that way: and I asked 
him about issues being p_laced in Switzerland, interest rates, 
terms, availability of funds, and in that connection I led into 
whether their bank could at any future time perhaps be interested 
in assisting in a profiect which would have Ontaric Hydro as a 
tenant. 

Mr. Shibley: Yes, you actually told him, at least you 
asked him, whether they would be interested in a project in which 
Ontario Hydro would be a tenant, is that right? 

Mr. Moog: Something to that effect. 

Mr. Shibley: Yes, and was he aware that Premier Davis 
was, in fact, the head of the government of Ontario? 

Mr. Moog: That gentleman? I think he would treat it 

,. chee LAwane THAT THE PREmMice wis THEY 
just like any other issue. He bid ihcalidads teas he a 
erage ena stty « 

Mr. Shibley: Yes, and you are now talking about building 


a project invwhich Ontario Hydro would be a ténant to this man? 
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Is that correct? 

Mr. Moog: That's right. 

Mr. Shibley: And did he tell you the limits of funds 
that they were prepared to place on such a project? 

Mr. Moog: Yes, he did. 

Mr. Shibley:_ What did he tell you? 

Mr. Moog: Twenty million dollars. 

Mr. Shibley: Yes, he told you $80 million Swiss francs? 

Mr. Moog: Eighty million franes, at that time the equivalent 
of $20 million. 

Mr. Shibley: Twenty million @atar dollars; and at what rate? 

Mr. Moog: At 6.5 per cent. 


Mr, Shibley: And did you make notes of those terms? 





Mr, Moog: I think I put these down on paper afterwards, yes 


Mr. Shibley: Did you put them down afterwards or did you 





put them down at the time of the meeting? 


Mr. Moog: I put them down in the hotel. wxemxixesm 


RAINE TEE IG TIRISFAL t= 


I came back to the hotel I made a short aptation ~ecollectim . 





Me, Shibley: Was the Premier present when you made those 


SOS REESE SSE 





notes? 
Mr. Moog: We do have separate rooms. 


Mr, Shibley: I realize that. 


SSeS ee 





Mr, Moog: We are friends but not that close. 








Mr. Shibley: All right, Me. Moog. I realize you have 


SAE SSE SET 





separate rooms and I know how the suites are arranged and so on. 
All I want to know now is to be sure that the Premier was not aware 
that you had made such notes, 


Mr. Moog: No, he was not. 








Mr. Shibley: And those notes also form part of the 


— 





content of the file which is in issue? 
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Mr. Moog: That's right. 
Mr, Shibley: Is there any other information referable 
to the particulars of funds which would be available for the Ontario 
head office building that you obtained in the course of that 
discussion? 

Mr. Moog: I'm sorry~ Deel — 

Mr. Shibley: Were you provided with any other particulars? 

Mr, Moog: Not regarding Ontario Hydro. I think that was 
a conversation of one or two sentences, I did get from this gentleman 
a prospectus which dealt with an issue the bank was involved in. 
You have to understand that Swiss banks act as brokerage firms as 
well as banks. They do underwrite issues and Mie Biddy have on 
their counters, prospectus% sitting there of issues either sold, or 
being for sale, am or where they buy back in and &k« that sort of 
‘thing. Rather than picking w it up at the bank counter this 
gentleman provided me with a prospectus, yes. 

Mr. Shibley: He gave you that prospectus as an example 
|of the type of financing. Is that right? 
| Mr. Moog: As an example of the type of financing that 
particular bank has been involved in, yes. 

Mr. Shibley: And was it information that was helpful 
lin terms of your understanding what they would do for a Hydro 
financing? 

Mr. Moog: It had nothing to do with Hydro. It was 
Minancing done in France, 


Mr. Shibley: All right. No, but what I say is the 





jinformation that/would provide you with, would it be information that 
jwould be useful to you in determining what kind of a transaction 
Ithey would want to make? 

Mr. Moog: I would say no more useful than any prospectus 
that you can pick up at any large bank in Switzerland. But it was 


the same kind and type of information, yes. 




















Mr. Shibley: It would be helpful in that area? 
Mr, Moog: It stipulated the interest rate. It stipulated 





the terms. I was more or less familiar with interestg rate and terms 
> 


but this ling dapat ob oad or wrhring ORO 
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Mr. Shibley: So that to be clear again, I gather that 





this document was handed to you within the same room that you were 
meeting with the Premier. 

Mr. Moog: That is correct. 

Mr. Shibley: But the fact that this banker was giving 
you such a document, having regard for its general nature, would 
not indicate to the Premier that you were then discussing the funding 
of the Hydro head office buiiding? 

Mr. Moog: Not at all. 

Mr. Shibley: It's a very general form of document. 

Mr. Moog: Yes, 

Mr. Shibley: But it would make him aware, of course, Hak 
wf you were talking about business in general, or business of some 
kindg&. Is that right? 

Mr. Moog: Oh yes. 

Mr. Shibley: Is that document part of the file which is 
in issue? 

Mr. Moog: That's right. 
Mr. Shibley: Did you receive a second such prospectus&%, or 
Gogumentty- 9 oi 

Mr. Moog: I think he handed me a few of them and I can't 
recall whether there VAS two, three or four. 

Mr. Shibley: And however many you received, they all form 
part of this particular file? 

Mr. Moog: That's right. Tey \Wg"e11 the same. I believe 
there were one or two in German and one or two in French if I remember 
rightly. 


Mr. Shibiey: Did you elicit any gm further information 


from that banker at that time? 
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Mr. Moog: No. That was it, 

Mr . Shibley: Did the banker mat make a request of 
you for any information? 

Mr . Moog: No Sir. 

Mr. Shibley: In particular, did he ask you to obtain 
and provide him with an annual report of Ontario Hydro and any 
other material that might be informative as to the affairs of 
Hydro? | 

Mr. Moog: No sir. 

Mr. Shibley: x Mr. Moog, you in fact obtained from 
Mr. Candy later on August 30, such an annual report of Ontario 
Hydro. 

Mr . Moog: That is quite correct. 


Mr, Shibley: 


— 


August 31, @6n your return, and did you 
not remit that report under cover of a letter dated September 
9, 1971 to the self~same Swiss bank? 

Mr . Moog: That is correct. 

Mr. Shibley: So that was the purpose of your 
obtaining the report from Mr. Candy so that you could in turn 
send it on? 

Mr . Moog: That was my desire to have information 
on Hydro yes, for that bank or any other bank or any other 
financial institution. 

Mr . Shibley: Does that covering letter form part of 
the file which is in issue? 

Mr, Moog: That is right. 


Sera REE 


Mer, Shibley: All right. And did you get an answer 


ELE 





from the Swiss bank in question referable to the receipt of 
that report? 

Mr. Moog: That is right. 

Mr. Shibley: What is the date of the response? 

Mr. Moog: I don't have the file with me, but... 

‘Mr, Shibley: It would be September -- my memory of 
it Mr. Moog is September 21. Would that be correct? 


Mr. Moog: That could easily be. 


ee 








~~ : 
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Mr. Shibley: And in that reply was any further 
observation made as to the Hydro head office financing? 

Mr. Moog: JI honestly haven't read the file lately, 
but I believe that the bank might have said, yes that they 
are looking = (gt they acknowledged the report, yes. 

Mr. Shibley: And did they indicate in any sense 


ar oy Ov 
that they would study it and be in further communication, or 





anything to that effect? 

Mr. Moog: No further communication was mentioned 
whatsoever, It was a very short letter just acknowledging 
tea pl) 

Mr. Shibley: Does that letter acknowledging mameE 
receipt form part of the file in issue? 

Mr. Moog: _ That is right, Mr. Shibley. 


Mr. Shibley: All right. Now then Mr. Moog, to 


Ts am 





complete this area with you, did you aiso communicate with 
that self-same bank in November of 19717 


MP o Moog: Yes. 





Mao Shibley And on November 10 you wrote to that 
bank referable to the funding of the Hydro head office building, 
Mr. Moog: If you took that date off the letter 


that would be the date. 





‘My. Shibley: And what waendegog 


that letter? 


the substance of 


Mr. Moog: I would like to =-. 


ee EY 


Mr. Finlayson: * Mr. &eikawman Chairman, I would just 
like to take this position that I have objected to the 
production of the file for the reasons which I atetedsane 

as Mr. Shibley BROWS» there have been negotiations with respect 
to this project with a total of three financial institutions 
mag I have made ali of those documents available to Mr. Shibley 
so that he knows what the contents of them are and this is as 

I said before an area which is very sensitive because-—" don't 
even want to say tka this but I feel I am compelled to tell the 


committee this, that at the present time there is no bond 





H 1377-3 July 18/73 


M 11:50-11:55 am 
(Mr. Finlayson) Pha 55 


hy purchase agreement executed between the present financial 





institution which sent Baw letter of commit@ment. ‘There is 
no bond purchase agreement executed between that institution 
and Canada Square and accordingly the financing for this 
particular project hasn't been put in the form in which it 
ordinarily would have been placed if it had not been for the 
intervention of this tngiex inquiry, Ana as I said, I regard 
ee of a very 


f 
sensitive area and that I with great respect, don't think 


these financial contacts that Mr. Moog has 


that he should be examined in depth with respect to the 
financial dealings that he has had with them. Nowas I have 
stated, tee the money for this particular project does not 
come from Switzerland; that-there were overtures..to.this. 


particular 
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this particular bank; that those overtures were politely 
but firmly rejected. 

There were overtures then to a second financial 
institution which Mr. Shibley knows about. There was no 
agreement made with the second financial institution. There 
were overtures made to the third financial institutaion and 
a letter of commi tment was obtained from them but because 
of these proceedings, that has not been finalized. 

There is no bond purchase agreement. 

Wat I do urge upon the committee that it is most 
important that Mr. Moog be protected in this area. Now, 
as I say, I don't see what, with great respect, it has to do 
with the proceedings before this committee as to where Mr. 
Moog finally anded up with the money. 

a I'm prepared to repeat the same offer that I 
made yesterday|lthat if somebody thinks that I'm hiding something, 
then I'm quite prepared to show these documents to the committee 
if it recesses in camera But , with great respect, your 
obligation is not just to hold a public inquiry and let 
the chips fall where they may; with respect, there are 
occasions on which you have a duty to me protect a person 
who has legitimate business interests ag@ Mr. Moog hasn't 
been accused of anything. 

You are simply a fact-finding body. You are not 
entitled to assume that he is anything else at this stage 
than a perfectly respectable businessman. And I say that 
these typegof inquiries in detail into sources of finances , 
which turned out to be fruitless, are simply an embarrassment 
to the witness and to his ability to go back to such 


institutions at later times. 
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xX I don't know to what extent it would even 
embarrass the bank to know what offer they had made ~ on 
what terms that they were prepared to lend money to Mr, Moog, 


te I told Mr. Shibley earlier that I had no objection to 





his asking about the trip to Europe and to Switzerland and to 


] 
[the Swiss bank aesa> Fhe Premier was examined yesterday on 


Eine same subject and what took place in the bank and who, 


“without Ldentityaney a sb5Ke to and what the subject matter 
of the conversation was and the like. Now, my friend has 
asked Mr. Moog those same questicns. 

The subsequent correspondence with the bank that 
the Premier was not privy to in any way, in my respectful 
submission, is completely irrelevant. 

Mr. Chairman: Mr. Finlayson, I appreciate what 
“you are saying. As you recall, I have already requested or 
ordered ,on behalf of the committee, the production of these 
letters. We are not of a mind to do any damage to Mr. Moog's 
business connections or to his reputation in that way and as 
you say, he is not on trial,here. 

He is simply a witness trying to help the 
“committee. But we do have a responsibility to look into any 
— that the Prime Minister or the Premier of this 
province may have in regard to the assistance in obtaining 

if Gis 
hese funds 2a rie has been used in any way whatsoever. 
| Now, we have offered that you should delete any 
eer anence or anything that may tend to identify the recipients 
“or the senders of those letters. I'm not so sure that the 
Brospectus would help us in any Way Se I think it is something 
‘that we are ready to talk about and to protect Mr. Moog in 
“every way we eit whe from the evidence I’ve heard to date\and 
more tdeadé may yet be forthcoming} |it still appears to me that 
steers, what Mr. Moog may have written back and forth to those 
bankers, particularly if it has linked the Premier ¢w it in 


any way, could be of relevance to this committee. 


os 
PY 


® 


i 
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Now, as far as this meeting in camera, I think 





your proéection is in deleting names rather than showing 

the names to a committee this widey/w eh if there is a leak, 
it becomes an embarrassment to all of us. I would rather 
that the names be deleted and the letters preducéd, rather 
than that the letters be produced in their present stage 

in camera which when you have a secret with more than one 


person, as you know, it may not be a secret much longer. 






ru-rveerner the letters _ 
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For that reason, I would rather the 





letters be produced 2S = Speaking as Chairman and only the 
spokesman for the combindd decision of the committee, I don't 
know whether we want to meet this issue at this time, Mr. 


i Shibley, or whether you wish to proceed? 





Mr. Shibley: I ages want to“eeemmmiec but I 
think because Mr. Finlayson has so frequently stated that 


this evidence is irrelevanttland he has very forcefully said 


repeatedly that it is irrelevant} would like the committee now 


to compare the evidence even as of this moment ,with the 


information provided by Exhibit 67, which is the memorandum of 


Rg April 105 1972, wherein Mr. Mink and Mr, Candy }= (this is 
at a point of time subsequent to the making of submissions by 


all four developers fade an analysis thereof, upon which 
which 


Hyaro - ee eee embloyed by Hydro to make the smekikmnm selection 


waa. if you look at page -- the schedule between page 21 and 22} 


you will note that the financing for Canada Square corpag Yon 
is $20 million at six and a half per cent and the baiance at 
seven and three quarter per cent. I am going to ask Mr, 


Moog now whether that $20 million at six and a half per cent 


as a matter of evidence today, was not information which you 
had provided to pcre. bese upon the information you had 
elicited on the occasion of your discussions with that Swiss 
bank? 

Mr. Finlayson: I have no objection to asking 
that question of the witness, Mr. Shibley,. 


Mr. Moog: I had a firm and polite "no" in the 


SE PI 


5 
being information identica@ to that which he has already tabled 
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second letter I got back from the Swiss bank. That is all 
the letters I have coming back from that Swiss bank, excepting 
one further letter you might have seen from an office here in 
Canada. You have seen that letter, Mr. Shibley? 

Mr. Shibley: Yes. I will get to that in a 


Gus Ss 
moment. You still haven't wered my question, Poweler, 


(deal7® 
Mr. Moog: Certainly my “Sii@ieas with that bank 
SS ee 






had no hope after that last letter. 

Mr . Shibley: But was the information that you 
were providig to Ontario sat desl and upon which you were 
expecting them to make pm an evaluation, the self-same 
information as you had obtained from that bank in Switzerland 
and on that occasion? 

Mr. Moog: Mr. Shibley, I did deal with other 


people in Switzerland about financing; this was not the only 


T weforred = } 
one and whe herythat deal Was Ginny 


Mr. Shibley: Mr. Moog, dass, 





Mr, Moog: That deal was in my opinion no longer 
relevant, and therefore this could not be the information. 


Mr, Shibley: Well, I just ask you one further 


OSS TE SS Ie ET 


question before I come back to that. Was $2qmi Dion the 
stated limit of that bank for amh any one loan? 


Mr. Moog: Of Switzerlandt, 

Mr. Shibley: Yes, I understand. 
pe Fee 
; thay 


Mr, Moog: HRT ERE, 


Ae mens 


Mr, Shibley: Yes, I understand , .$o that the 


ae 





qt was explained to me, 








information that you obtained was ak that that bank wen 
would only loan a limit for Swiss purposes\.r\ and that is all 
you were able to elicit at that time|.=\of $20 million on any 


one project? Is that right? 
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Mr. Moog; Any group of Swiss banks to any 
foreign country. Well, I want to just inform the committee 


i that this isn't just unique to this one bank, 


Mr. Shibley: I see, 
hy Mr. Moog: If one wants to get money in Switzerland 


i for Canadian purposes in this form, whatever bank one deals 
with "& one is limited to $20 million. 
¥ Mr. Shibley: Mr. Moog, there is -~ I could go 
_ through the documentation within Hydro and there is repeated 
| referance  Gmurnny, 
Mr. Moog: I reaiize that. 
Mr. Shibley: fume tO the fact that your financing 


was to be Swiss agg fhis information, I just went to this 


a rene 


document to show how late in point of vamonldge it was in Pang, 


= f 


(=| 
the ultimate brief so to speak of Hydrots {that you were then 
. 
talking in terms of Swiss financing providing $20 million 
at six and a half per cent, and the balance at seven and three- 


quarters, I take it, because you would have to supplement the 


ee 


amount you expected to receive from Switzerland? 
Mr. Moog: Well, with great respect, both of 
_ those rates were at that time no longer available to me, 


Mr. Shibley: J see, 





} Mr, Moog: Where I would get my money and which way 





" {I deal with money I just do not make a practice to tell anybody 
not Hydro either, I knew that Hydro was loeking for OHSS hen 


they are always in the money narket | (and I did not refer to 


_ anything specificy this was just left in as a figure X. Ak@dts. 
laminae 

§ 

} 
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X. When you then He 

make your deal, and when a deal is signed out, then you consider 
amoun 

then you replace that figure X with the proper dat chat the 


proper interest rate, and the proper everything. 







Mr. Shibley: Mr. Moog, it is a very 
interesting answer because it develops another area of questioning 
for me in Tie FuTULE. 

Mr. Moog: =emew. I'm SUQE. 

Mr. Shibley: But, at the moment, I just 
want to complete the evidence as to content of that file. 

Mr. Chairman: Mr. Henderson nad a question. 

Mr . Henderson: I'li leave it, don't bother 
about it until we get to the file. 

Mr. Shibley: Just going back to that Septem 
9 letter incidentally, is there any reference in that letter to th 
~ I am going to withdraw that question. 

Mr. Chairman: Mr. Shibley, you know I hope 
to elose shortly and I hope you can come to a convenient place. 

Mr. Shibley: Mr. Chairman, I intend to, I 
just want to go forward to this extent; in November you had a 
further exchange of correspondence referable to the Hydro financin 
with that Swiss bank. Is that correct? 

Mr. Moog: That is correct. 

Mr . Shibley: And you wrote to them on 
November the —— 

_Mr. Finlayson: Mr. Chairman, I am sorry to 
have to take this position but I am not going to refuse to produce 
the file and then have the witness examined as to what is in the 
letter because obviously that defeats the entire object of the 
exercise. 

Mr. Chairman: Mr, Finlayson, I understand 
your reason for not producing the file, and the only reason is a 


matter off identification. 


Mr. Finlayson: No Sir. 


; H=-1 30U<¢2 why <4, Lyi 3s 
12:05 - 12:10 pm 
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Mr. Renwick: Mr. Chairman: I'd like to ask 
Mr. Finlayson two or three questions to try and narrow the precise 
nature of Mr. Finlayson's oN teatkens.” 7% understand. Nrk.Finlayson, 
you h-ave said that Canada Square has a letter of commitment from 
the intended lender of the funds. 

Mr. Finlayson: That's right, which Mr. 

Shibley has seen. And I think he has a copy of it. 

Mr. Renwick: Which I understand now Mm&.thatsMewx 
des Shibley has seen. I understand that in the normal course of 
events a bondpurchase agreement would have been signed and that 
commitment gone firm. 

Mr. Finlayson: That is right. 

Mr. Renwiek: That the intervention of the 
appointment of this committee affected the signing of that agree- 
ment. 

Mr. Finlayson: I don't like to say anything 
very precise on the thing. I can only say that the bond purchase 

ordinary 
agreement in aA ty on of events would have been executed 


financial - 
by now and that I can only assume that the reluctance of the &imene@e 






Se, SARC 


institution to firm the thing up is because of the fact of this 
committee, 


Mr. Renwick: I want to make that clear that 





I had taken that from your earlier remarks as a statement of fact. 
Now, it's an assumption on your par’ that the reason why the bong 
purchase agreement has not now been signed is because of the sittings 
of this committee. 

_Mr. Finlayson: Well, I can't read their minds 
but I know it hasn't been signed, and I know that in the ordinary 
course it would have been signed by this time. 


Mr. Renwick: Well, Mr. Finlayson, I'm not 








asking you to read their minds. Has there been any formal or 


informal indication from the person or corporation that gave the 
delaying 


letter of commitment that they are diaeeae the signing of the 






bon purchase agreement for any reason including the sittings of 


this committee? 
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Mr. Finlayson: Well, I am not really up-to- 
date on that. The last thing I had on this subject was about two 
weeks ago when they did deliver a draft bon! purchase agreement 
and I am not just up-to-date as to what precisely has been happeni 
between the solicitors. I am not one of the ones who is involved 
in this. 

Mr. Renwick: I think then perhaps between 
now and the time we reconvene tomorrow we can get a very clear, 
defined narrowed statement of the basic objection which you are 
raising. I really don't think that we can deal with the problem 
which you have from your point of view raised on behalf of your 
client until the issue is narrowed. My impression yes terday, whe 
the matter was first raised, was that it was a generalized concern 
that in the future Mr. Moog's dealings with European financial 
sources, particularly in Switzerland, would be jeopardized. As 
we discussed very briefly during the recess which I requested in 


order to have an opportunity to consider it , ou 
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You advised me that it was ‘Bi me” the bond-purchase agreement 
had not been signed and f certainly took it from your remarks 
earlier this morning that the reason the bond~purchase 
agreement had not been signed in the ordinary course a& was 
the intervention of this committee, Now, would it be possible, 
Mr . Finlayson between now and tomorrow morning for you to 
clarify for us the exact state and whether that apprehension 
is of concern; whether it is a real apprehension or whether 
it is part of normal financing concerns to maintain a high 
degree of secrecy until such time as the final document is 
signed under which the parties are bound? 

Mr. Finlayson: I can do thateoy 

Mr. Renwick: Thank you. 

Mr. Finlayson: And I will be very happy to update 
myself in that regard and report back tomorrow. 

Mr, Chairman: Mr, Shibley, with that yoo 

Mr, Bullbrook: No, are you going to adjourn? 


erie cee ANT tre at 


Mr. Chairman: Yes I was going to do so, 
2 P 


Pommeecney, 








Mr. Bullbrook: I want to do something before if I 
might. 

Mr. Chatman Seo ‘Bullbrock. 

Mr. Bullbrook: I don't take the same position as 
Mr. Renwick, although I understand the validity of his concern, 
I must say, from the comments of Mr. MAnhay eos ashen that 
one of the prime motivations of the lender in holding up, 80 to 
Speak, the consummation of the financial dealings between 
Canada Square and that d& lender was the intervention of this 
committee. I took that as a fact and I find it very strange 
that Mr. Finlayson would now say, and perhaps I misunderstood 


nen nano tana Nee, 


him in the original context, but Hyge m..he now says that he is 





not up-to-date on that matter. My purpose in intervening is that 
I want topecord my objection, We hav iow made a decision and I 


Say most respectfully to Mr. pte pint as I appreciate very me much 





| oe 1arlo-12"25 pm 
that what we do now is dependent to a great extent in making 
that judgment on the circumstances surrounding the refusal to 
produce the document as am documents , But I want to record now 
my objection now that it becomes quite a paramount and evident 
that it is relevant to us. We have made that decision. I 
don't think the interest of the public is served by permitting 
a Speaker's Warrant to be outstanding and refused for any 
Significant length of time. I think that really is important to 
us. I think the position of the Legislature as representatives 
of the public|,|and I don't mean to be melodramatic in that 
respect,| but as Mr. Finlayson said, it is a question of the 
interests of Canada Square but it is also a question of the 
interests of the public, amg We have to make that judgment, 
Mr . Chairman, and we have made the judSivent gama You he have 
now authorized the issuance of the warrant and therefore, I 
think we should pursue and have counsel pursue at the present 
time his advice to us as to what should bea done aga I think 
delay is something that we should not abide. = 
Mr . Renwick: Mr . Chairman i? I may just comment 
briefly on thats I take it that the warrant is thef formalized 
statement for Mr. Moog to attend and bring with him all the 
AOCUMENTS a. 


Mr. Chairman: The documents, right = 





* = P Coot “ » 
xv, Renwick: All the em documents. The precise time 


Pome tenon sear! 





for the production of the particular dem documents ._Hedie 
await the unfolding & of the evidence an at an appropriate Lanes 
and to a large extent we are in the hands of counsel for the 
committee. I think it is most important that if the ruling 

of the committee stands|-land I believe it will stand),| I see no 
reason to indicate that it will not stand or that my position 

on it will alter at the present time, If we are going to move 
into this kind of a situation then I think that &« it is 
extremely important that counseS Wy Canada Square assist the 
committee by giving us Bee oar up=to-date statemaht 


of the apprehension, cohcern, fear or ima jeopardy which he 
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believes Canada Square will be in. I tend, having had some 
years ago now, reasonable amount of experience in that field, 


to perhaps not treat it with the same gravity that Mr. 
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| But I cantmake that final assessment until we, as a committee, 
know precisely what that objection is. Now, I don't mean it 
to be phrased in the way a statement of claim is phrased, or 
a statement of defence, that it covers the waterfront; I want 
the precise nature of the concern which you, as counsel, have 
for Canada Square and in which Canada Square participates, 
as to the reason why we have to head into what none of us 
wish to head into, ite some confrontation which will either 
delay the completion of the proceedings of the Assembly or 
get us into that nebulous world of what the ultimate pswers 
of the Legislative Assembly of the Province of Ontario may be. 

And I would ask therefore, that a very concise 
statement be made of exactly the concern of Mr, Finlayson. 

Mr o Deans: Mr. Chairman, before you adjourn, 

i want to add to what Mr. Renwick has said. I would like that 
that be the first matter dealt with tomorrow; that Mr. Finlayson 
come before the committee at its - at the hour that we reconvene 
and that he put before us, as clearly as he San he reasons why 
he feels that the documents that the claims ought not to be 

made public ought not to be made public and the implications 

and nierfhabe of doing so. 

I don't pretend to hold any great insight into what 
is right or what is # wrong and when I make decisions I make 
them based on things like my trust in the counsel of the 
committee pam I do think though that if there is some reason 
why we ought not to reveal ail of the documents, then Mr. 
Finlayson has an obligation on behalf of his own client to 
make it abundantly clear to all of us what those reasons are | 
so that there can be no mistake and so that when we do make a 
final decision, if there is to be a another decision made, oa 
subsequent to the decision we have already made, what further 
steps we may have to take that those are taken for very clear and 


easily understood reasons. 
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(Mr. Deans) 

And that there can be no mistake the dave after 
that we did it on a misunderstanding. I would prefer if 

Mr. Finlayson, recognizing that yesterday was a heated day, 
would relate his feelingsa and judgements only to the facts, 
and not discuss the effects nor the problems that he and 
Mr. Shibley apparently were having. And I would rather that 
he put before us tomorrow morning at 10.00 o'clock an exact 
and documented statement as to why he thinks we ought not 
to reveal them. 

| At that point I am prepared to listen. 

Mp. Allan: Mr. Chairman. 


Mr. Chairman: Mr. Allan. 





Mr, Allan: I am generally in agreement with the 


eta 





remarks of Mr. Renwick. I don't think I would agree with 

Mr, Deans. I wouldn't like to put ourselves in a straigat 
jacket and I'm sure that we can rely upon the chairman to 

ss his good m judgement as to when this discussion should take 
Place. 

With that in mind, that would be my feelings. 


Mr. Chairman: Well, Mr. Shibley was attempting 





to form a basis for the relevancy of these documents this 
wTnorning and whether he wishes to carry that on further or not 
Tas to thereievancy, that will be up to him when we meet again 
“tomorrow hornd he. 

| Mr. Alian: Weil, I had that in mind when I said 
‘that I thought the procedures should be left in the hands of 


the chairman. 





Mr. Chairman: But I certainly likewise endorse 
what Mr. Renwick has said. It's sweet reason and I hope the 
weet reason can prevail here, I have made an order on 
‘behalf of the committee, At the present time, I see no reason 
Bo change that order but the moment of truth has not perhaps 


yet arrived. 


“hea H-1382 - 3 July 24, 1973 
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(Mr. Chairman) 

Now, if Khetween the time when Mr. Shibley 
actually asks for those productions again and I know he 
did before, counsel for Mr. Moog can give us more argument 
or more cogent argument than I have yet heard, why, our minds 
Should be changed and I think we are open to that ga change. 
But, as I say, I haven't yet seen it nor what he has said 
today would indicate it would be forthcoming so I would 
certainly adopt what Mr. Renwick has said and iet's have 


that Canty —— 


Mr. Bullbrook: Mr. Chairman, I'm sorry, I just - 


—=— 


and I don't want to protract or create any friction of any 





kind —- but I don't agree with what Mr. Renwick has said. 
The preduction of documents is not coneurrent with when 
counsel wants to ask the question. The whole purpose of 
having counsel is to permit him to be aware of the evidence 
that he wants to elicit and he must have as a foundation for 
his examination, all documents that we deem relevant. 
And-I-say toyou, frankiy TI don't want to create 
the-confrentation,._t.. 
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And I say to you frankly I don't want to create the 
confrontation. I associate myseif entirely with what Mr. 

Deans has said. I think if the matter has to arise it has to 
arise tomorrow. The time has come when we must know whether the 
file is going to be submitted to us or not. 

Mr. Deans: And the reasons. 

Mr. Bullbrook: Oh I am prepared to accept the reasons. 

Mr. Chairman: Well you are prepared though to have « 
ama Mr. Finlayson make some statement? Right. 

Nr. Bulibrook: Oh absolutely. 

Myr... Ry omy Hodgson: Mr, Chairman, my quandfry is that 
our counsel tells us that it is relevant, the counsel for Mr. 
Moog tells us that it is irrelevant, and unless we get out én to 
the table the information on which I would base my judgment whether 
it is relevant or irrelevant in front of me, I am unable to at 
this point rally make up my mind, and this is the position I find 
myself in as a member of this committee. 

Mr. Shibley: I think you point is extremely well taken, 
Mr. Hodgson, “ea that it is exactly why I did not start today by 
asking for the file. I had made up my mind so that this 
committee would not be accused of pre-judgment and in order that 
&@ proper foundation be laid, that I would take this witness 
Beriasam through the documents in question, and you will have 
noticed that he has indicated that the file in que stion contains 
the following: 

A couple of prospecti that were handed over at that 
meeting in Switzerland; 

Notes of the terms of financing, being $20 million at 
Six and a half per cent. That compares with the exhibit I 
"i referenced being the information provided to Hydro as part of 


the source of funds ; 


He had said it contains the letter remitting the Hydro 
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report to the same Swiss bank that he obtained from Mr. Candy. 
He has said it contains the letter received by way of reply 
and acknowledgement; he has said that he had an exchange of 
correspondence in Neventer with the self-same bank referable 
to the head office of Hydro. 

I was about to ask him enough about the content of 
that letter to even be more precise as to the relevancy but so 
far every document that we have talked about has related, not 
only to the Hydro head office, but more significantly, can be 
interms of the precise terms of finaneci_ng, equated with the 
information that Canada Square had provided to Hydro and which 
was being part of the material co-nsidered by it. 

Now even if the witness is saying - and that is what I 
am not sure about, that is why I said I think he has opened up 
another avenue of inquiry - if he is saying that that may be vem 
what Hydro believed was my source and my rate, but in fact it was 
not, then I think that is a very important area of 2 Sfnttal AGEN» 

Mr. Finlayson: Why? 

Mr. Shibley: Becmgse it is clear that in the memoranda 
of Hydro they considered the low rate from foreign sources a 
cogent consideration in their assessment of who should have the 
project. There is repeated reference to that. So I would like 
to know whether Canada Square, what representations Canada Square 
was making to Hydro in that respect and now I would like to know 
whether the representations had foundation in fact. 

I am equally concerned to know why Mr. Candy on July 
19 reported to the Commission ~ and this i87an exhibit — that the 
whole of the financing was Swiss, the whole of it was Swits, and 
I gather from the memoranda it is indicated that the source of 
that information was from Canada Square and that evidence has 
to be reconciled. I just can't ignore the circumstance that as 


of the date the Ontario Hydro Commission met to deliberate upon 
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‘this, the information provided to them as for the financing 
by Canada Square was Swiss financing, wholly Swiss financing, 
and the memorandum of April 10 indicated that the terms of 

| part of the financing were just as this witness has stated 
today. 

| I am concerned, like you, Mr. Hodgson, to establish 
relevancy. I magaxk may well, “in my view I have gone far 


enough se*epeta 
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And I don't for one moment like the idea of Mr. Finlayson 
repeatedly referring to our judgement and Mr. Shibley's judgement. 
Mr. M@itwx Shibley igetnee te counsel the committee, and if Mr. 
Shibley thinmkgx thinks that it is relevant, I'm prepared to accept 
that. I also want to give Mr. Finlayson the opportunityp to 
properly represent his elient, which I don't frankly think he is 
doing by making those interjections. 


Mr. Ghakxmanx Bullbrook: Properly! 





Mr. Finlayson: Don't start giving me 


advice. I don't need that. 
Me. 





jairman: Ladies and géStlemen, we are 





not gaining anything by protracting this at this time. Well, now, 
if our reason for adjournment is to have any purpose at all — 

Mr. Bullbrook: You won't permit that tomorr 
Mr. Chairman, what you lave just permitted to a member of the com- 
mittees we'll start with tomorrow. 

Mr. Chairman: Well, all right, but I'm 
thinking that we have agreed to adjourn shortly after twelve for 
the purpose of a funeral service and if that is to take any 
precedence or regard we should leave now. So, I'm adjourning it 


now to meet again at ten o'clock tomorrow morning. ® 


Committee adjourned at 12:30 o'clock pm. 
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Mr. Chairman: #r. Finlayson, please. You are not in 


this conversation. 


R.G. Hodgson: 
Mr. Eintaxsan : Mr. Chairman, I consider certain other 


things Unmet may be relevant in those documents too. And one may 
Bear ve oxhuinne to great length this morning the situation with 
regard to the Premier's presence in the same room with the discus- 
sion, it may well be that there is other documentation that may be 
relevant as to either the Premier's presence or his name being 

used and I would like to know that aiso, whether there is any such 
thing as that, if Mr. Finlayson is going to prepare a document for 
us because I think those sort of things are also relevant. And so 
there may pe ‘avhost of things that I would consider relevant in 
that file that I am not able to judge,as I said,on this basis. 

And so I would put that to you, Mr. Se Ale for my 
great concern at the moment. 

Mr. Deans: I @@ want to say that the matter of whose 
judgement we trust, and the matter of Mr. Finlayson's gmat vues 
interjecting that kind of a statement, I have no alternative but 
to trust the judgement of our counsel, that's why we hired him; he 
has seen the documents; we haven't. All tax I said previously was 
that I want to give Mr. Finlayson the opportunity to present to 
us a complete, comprehensive statement as to why he feels we ought 
not to reveal it publicly. The relevance I don't doubt for a 
moment. I think that anything pertaining to the Hydro development 
is relevant for this hearing to have before it. It's simply a 
matter of the judgement as to whether or not Mr. Finlayson is 
correct in the damage that it may do to Mr. Moog and his company. 
And I wanted to hear that from Mr. Finlayson, to see whether or 
not it makes any sense,” and I hate to raise it because I am the 
one who opposes it so strenuously all the time, whether or not it 
would make sense to hear it "in camera". That's my, and I'm not 
suggesting A 
gugexexkin for a moment that that would be my conclusion, only that 
I think we have to hear from Mr. Finlayson what his real objection 


is. 
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already with this witness, # I can ask the witness one further 
question, which is, does the file contain any document not related 
to the Hydro head office building? 

Mr. Finlayson: Yes. 

Mr. Allan: Mr. Chairman, 

| eam 

Mr. Shibley: got substance. 

Mr. Allan: I suggest that the time is iong 
past when we should resign, but I would just like to say this thoug 

Mr. Shibley: We are all guilty. 

Not PEE in | 

Mr, Allan: WES#RS3#43 1111 wait until 
tomorrow. 

Mr. Shibley: No, no, we would like to hear jy 
Sir. 


Mr. Allan: No, no but I would have to be 





convinced I'm afraid that there is very much relevancy in the fact 
that this was to be Swiss money in the final acceptance of the 


contract. 
Mr, Finlayson: Thet!s the whgle point, that’s 
thing, [t 9 ———e 
WOOT Ee ey had nothing to do with it. 


Mr. Allan: Now, I think this is very import 
that we should find a way of tying this in to the decision that we 
made by Hydro, because personally, at this present time, I don't 
see really where it's relevant. 


Mr.Finlayson: It has no relevance. 





Mr. Shibley: I think in that respect, gir, 
you are going to have to accept my word for it. . 


Mr. Finlayson: Well that's where it always 


ERE LO AE IE, UA ROBT 


ends up. 


Mr. Chairman: Mr. Hodgson. 





Mr. Bullbrook: We are prepared to do aims 





Mr. Finlayson. 
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H-1385-1 E.M. 
LEGISLATURE OF ONTARIO 


SELECT COMMITTEE - HYDRO HEADQUARTERS 


The committee met at 10:07 o'élook, amin’ the 


members’ board room, 


Mr. Chairman: Ladies and gentlemen, I call the 
meeting to order. At thé point I would ask Mr. Finlayson if 
he would comment on the request we made of him last evening to 
state his position in regard to the production of the papers 
that have been requested, 

Mix Finlayson; I would be very pleased to, Mr. 
eka Chairman, I took the trouble to have it typed out and I 
could distribute copies of this to members of the committee, 
they may have some guesstions to ask of me and this would make 
it simpler. 

I guess the machine is not on, I'm sorry, what I 


nr 


said, Mr. Chairman, was that I have a statement here whikh I've 
typed out and I have extra copies for members of the committee, 
they may want to ask me some questions when I am through and 
this would make it easier for them. 

Mr, Chairman: L think you may proceed, Mr. Finlayson, 

lr, Bullbrook: Is this going te be a dissertation 
by Mr. Finlayson on an assessment by us as to whether the 
warrant should continue to ex ist? Are you going to also 
permit ~ I just want to know, I have no objection - are you 
going to permit Mr. Finlayson to tell us the law about our 
powers? I just flipped over and I see we are into the 
Statutory Powers Procedureg Act. 

Mrs Chairman : I don't know what Mr. Finlayson 


RL Se 


has in mind in deference to -—--~ 


duly 25/73 
1007-10210 a. 


Mr. Bullbrook: Nobody ever knows that. 


Mr, Chairman: -~— in deference to him we did ask 
him for a statement, Now I look at this statement and it 


is a little onger than I expected but we didn't put any 

restrictions on the length of the statement. I don't think --- 
Mr. Renwick: Mr. Chairman, 12 certainly, at least so 

far as the length is concerned, want to state my objection 

Co 2c. I asked specifically and repeated on three ofcasions 

that I wanted a concise statement of the specific objection in 

as brief a form as possible. 


Mr. Bullbrook: That is exactly what Mr. Renwick 





asked and that's why I've interrupted. 
Mr. Renwick: This is an ll-page docum_ent of 
argumentative material which is not to the point. 
How douon bingy That? 


Me. Finlayson: You haven't read it. 


ee Arran reine sTI aD fN\ 


Mr. Renwick: I have had the opportunity, Mr. 
Finlayson, to skim through documents. When one is a member 

of the Legislature and receives the voluminous material that we 
receive, one has a happy faculty of being able to understand 
when there is an immense amount of padding and when, at &g% the 
request of the committee, a person has overstepped what the 


request of the committee was. 


Mr. Bullbrook: Well, I am glad to hear Mr. Renwick 


cn ee tm area ar 





say that because that is entirely the purpose of my interjection, 


because that was the purpose od Mre Renwick made clear 
SS 


and direct to Mr. Finlayson yesterday. 
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yestenaay. And that's the advice that Mr. Renwick gives Mr. 


Finlayson today, @ whether he wants to take it from Mr. Renwick 


sor not. 


ara Chairman : I agree that Mr. Renwick said that; 


sand, perhaps, I should have picked it up when I passed on the 


| message. I didn't, in the sense that I asked for this statement 


this morning, I don't think I used the word "concise". TI will 
admit that this is much longer than I expected, but I think rather 
than talking about it, I would ruie that he could proceed at this 
point. We will kas know where to take our law from. 

Mr. Renwick: Mr, Chairman. Mr. Chairman, we have 
temx terms of reference of the select committee from the 
legislative assembly of Ontario, and I, for one, am not interested 


in dealing with Mr. Finlayson's views about the second paragraph 


| on page seven of his submission. For example, I'm just not, at 


kind of 
this point, interested in that/arfumentative nonsense. 


ae Mr. W. Newman: Mr. Chairman, may I say something? 


ee ek I nen en 


m Mr, Chairman: Yes, 


a ee eee <r seen 


Mr. W., Newman: If we haven't finished arguing about 


| Whether we should or shouldn't, let's get on with it. 


Mr. Bullbrook: No. 





Mr. W. Newman: No, I know what you're talking about. 


Se rm ren oar armen een eet mene mime inn 


| Mr. Chairman, I know exactly what you're talking about. Let's 


|} Bet on with it and let him read the statement into the record, 


Mr. Bullbrock: No. Absolutely not! We're not going 


— 


| to be involved in that type of fallacious argument that we will 


“not discuss this matter, because by the time we finish discussing 


| it the matter could be over with. 


Mr, W. Newman: That's right. 
Mr. Bullbrook: Do you want to take your responsibilities 
On in that fashion? Is that what you want to do? I don't associate 


myself with that. 
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Mr, W. Newman: Well, no. I wouldn't expect you to. 

Mr, Chairman: Gentlemen, I have madea ruling that he 
should be permitted to proceed. We will each judge what he has 
to say with our own minds. If the ruling is to be challenged, 
that is fine. But I don't propose to permit any more debate on 
the ruling. 

Mr. Finiayson: Thank you, Mr. Chairman. 

Mr. Chairman: Proceed, Mr. Finlayson. 

Mr. Finlayson: I have been asked by one member of 
the committee, at least, to give a definitive statement as to 
the reasons for my objection to the production of a certain file 
relating to abortive efforts to obtain financing for the Hydro 
project in Switzerland during 1971. I welcome this opportunity 
and recognize that one of the reasons for the confusion in the 
minds of the committee may be my responsibility in that I did not 
state my objection in broad enough terms. I was dealing 
specifically with the request by committee counsel for a 
particular file and I directed my submissions to that request. 
In point of fact, however, the area of my objection on the ground 
of relevance goes bewond this file. 


Mr. Renwick: Mr, Chairman, if I may interrupt. 


Mr. Chairman: Mr. Renwick? 


Mr. Renwick : I want to record now that that point, 





at the very opening of the statement, Mr. Finlayson has 
deliberately chosen to enlarge the area of the question of 
concern to this committee. And I, Mr. Chairman, am not prepared 
to listen to this memorandum any further. I am not interested 

in challenging your ruling. That is something which is of no 
advantage in a committee such as this. I am simply saying to 

Mr. Finlayson that in my view, he has overstepped the bounds of 
the propriety of the matter which he was asked to submit to the 
committee, and Mr, Chairman, it may very well be that we may have 


to ask Mr. Finlayson to withdraw and to have one of the partners 
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(Mr. Renwick) 

in his law firm represent Mr. Moog at this hearing see if he 
persists in the disruptive tactics to whichw have been subjected. 
I, Mr. Chairman, have sgmm spent, I would suggest, a good portion 
of the last several hours since we met yesterday afternoon, trying 
to fathom, trying in some way to get some conception of why Mr. 
Finlayson believes that he must come here, and in a rude, abrupt, 
‘uncontrolled fashion, represent his client. I have come to the 
conclusion ,#eek in my mind, that it is not legitimate tactics of 
counsel before this committee to behave in the manner in which Mr. 
Finlayson has behaved, and to overstep and over reach, in my view, 
his role as counsel for a witness before this committee@. And 


that's my feeling and, Mr. faetemgeam Chairman, I am simply putting 





it on the record. I am certainly not challenging your ruling, 
because one of the matters which came into my mind is that Mr. 
Finlayson has deliberately embarked upon an effort to divide a 
committee which is singlemindly engaged in a @& difficult problem 


15 a9 erent ee 
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fume With respect to the assessment of matters referred to this 
committee and I certainly won't play that m game. 

When Mr. Finlayson gets to page 8 of his memorandum, 
at about the beginning of the first complete paragraph then I tend 
I will listen to nie that point I will turn him off and devote 
this next few minutes to more useful purposes, 


Mr. Chairman: Thank you, 


Mr. Finlayson: Mr. Chairman, I don't know what I have 





done wrong. I have produced a piece of paper which everybody put 
their hand on and said it's too long and I don't like what's in if 
I'm assured then that because of the great skill fake the members 
of the committee that I am not going to read it. 

Mr, Renwick: Mr. Chairman, I am not going to put up, 
as a member of this committee, with that nonsense from Mr. Finlayson 
any further, 


Mr, Bullbrook: You've got to, Mr. Chairman, & protect us. 





Mr, Chairman: Mr. Finlayson, we are not here to be 


ob) eA ne neat 





reprimanded by you. You may not like our procedure, but that is too 
bad, but I'm afraid, we are the court on this occasion and we ask 
you to, and I ask you to, not get into arguments with the members 
of the committee on this type of thing, - 

e@ Mr. Renwick: Or with meer counsel, 


Mr. Chairman: - or with counsel, and I # have asked you, 


OE eee re 





at this point, to proceed with your reading. Mr. Renwick quite 
rightly has put his position on the record as he is entitled to do. 
Now, if you will just proceed with your statement I will appreciate 
BB 

Mr . Nani OU Stet As Mr. Moog has already testified, 
the question of financing ee & vital to any development 
projectg and, accordingly, his contacts in the financial community, 


and the nature of his negotiations with that financial community, 


are always a sensitive area. 
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MW. Moog's and Canada Square's success in the development 
industry depends very greatly on their impeccable standing in the 
financial community. Success, if any, sw of their past transactions 
to the am largest part has been directly attributable to outstanding 
financing. 

The financial community, at large, is extremely sensitive 
privately, keeping any and all information confidential and handling 
matters on a very high plane with disclosure only to their few 


selected people in their confidence. 


Mr. Moog's companies have opened up channels for Canada 








and have been, strictly with Mr. Moog personally, negotiating to 


ring many millions of dollars from the United States in this 
t 
country at extremely low interest rates withoug giving away & any 











ownership to foreign controls, excepting a 10 per cent interest in 
ne project which is, and will be repurchased, to become also 
anadian-owned, making all of Mr. Moog's enterprises 100 per cent 
anadian-owned. To betray this Semaxy type of, if you wish, self- 
imposed confidence would be disastrous and could be as serious 
S$ to destroy Mr. Moog's standing in the financial community. 

In the very case that the committee is considering, there 
La in fact, approaches made to three specific financial institutions 
with a view to gam obtaining financing for this project. We have 


also been told by Mr. Moog, although he has not expanded upon it, 





hat there were other dealings with other Swiss people which, again, 


1id not result in any commitment with respect to this project. 


Mr. Moog € has a demonstrated ability to obtain money 
at the lowest possible cost and he has used this ability to put 
nimself in a position where he is more competitive in this area 
than any of the other major developers. His success and his 
financing are inextricably intertwined. 


So far as the specific approach to financial institutions 























n this care are concerned, I or my partner, have shown to Mr. Shibley 


li of the records which are confirmatory of the negotiations. He also 
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(Mr. Finlayson) 
has a letter of commitment from the American financial institution 
which is the present source of first mortgage funds for this 


i 
partweular project. This information was given to him so that he 





could appreciate that neither Mr. Moog, nor Canada Square, has | 
any concern about the legitimacy of these transactions, but it is most 
essential that they not be disclosed as a matter of public record. 

As to the matters leading up to the correspondence in 
question, we have heard the evidence of Premier Davis and Mr. Moog, 
and I need not comment on it except to say time there appears to 
be no sf significant differences between the evidence that the 
two witnesses gave. The Premier g#a has stated categorically that 
he has not seen any correspondence which arose out of that meeting : 
and that he has no recollection of seeing an exchange of documents 
at the meeting itself on Friday, August 13, 1971. Mr. Moog has q 
stated that he picked up some prospectuses which were given to him / 
as samples as to the kind of arrangements that the bank in question 
had made with other companies in Europe, and that onee he returned 
to his hotel room in Zurich , he made some notes as to the figures 


that had been given to him by the bank official. Mr. Shibley 





has seen the notes and one prospectus in German in the file in : 


question, 
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Mr. Moog has testified that subsequently he obtained 


a copy of the annual statement of the Ontario Hydro for the 
year ending 1970 and forwarded it to the bank, and as I pointed 
out in my initial submissions he then asked two questions in 
correspondence subsequent to this meeting, both of which were 
answered in the negative by the bank in question under date of 
November 18, 1971. 

Without attempting to be too precise, one question 
Mr. Moog asked was if the loan could be amortized over 15 years 
and he was told in reply that this was not a practice understood 
by the Swiss people and that it would not be possible. He also 
asked, if the bank loan could be arranged for 15 years, would 
the bank be prepared to give a commitment that it would renew 
the loan for a further 15 years at the rates then prevailing. 
He was advised that the bank could give no such undertaking. 

There is another letter from the bank's offices in 
Canada that doesn't deal with this matter at all which Mr, 
Shibley has seen. 

I just pause there, Mr. Chairman, on the suggestion 
that was made that it would be possible to obliterate names 
and still protect Mr. Moog and I wouid point out that those 
who listened to the CTV news last night heard a commentator 
conclude on the basis of that fact alone, that there are only 
three Swiss banks that have offices in Canada, so that one 
piece of information was enough to cause the press to narrow 
the number of banks to three, and of course, if the prospectus 
was shown to them there wouldn't be any problem at ali. The 
Significant thing is that the feelers for the loan were politely 
but firmly turned down in November of 1971. 


When one looks at the contract itself, it is quite 


apparent that there is no undertaking on the part of Canada Square 
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or anybody else that the money for the prm# project in question 
is to come from Swiss sources, Mr. Moog will testify that he 


said repeatedly that he was on the risk to obtain the funds 


in question and the contract makes it clear that the risk is his 








and his alone. In fact, the funds as now contempaated are to come 
from the United States. It is quite clear that the source of funds 
is completely irrelevant. 

Now Mr. Shibley argues in reply to the question of 
relevance that the terms of the proposed loan discussed by Mr. 
Moog on August 13, 1971, were the same terms as were recorded 
by Mr, Candy in memoranda subsequent to November 18, 1971 and 
indeed, one as late as April, i972. He wonders why Mr. Candy 
would still be under that impression in view of the fact that 
the documents which he has seen discloses that there was no 
commitment from the Swiss bank » that the Premier and Mr. Moog 
visited and Mr. Moog has asserted that from N@vember 18 forward 
he Bg regarded that source of a loan as dead. 

I have no objection to Mr. Shibley asking questions of 
Mr. Moog directed towards eliciting, if possible, an explanation 
as to why Mr. Candy was apparently under this amama assumption so 
late in the game. I have already made it clear that I have no 
objection to him asking questions about the trip to the bank on 
August 13 and discussions that took place at that time, but what 
I object to is the disclosure of subsequent details of mx 
negotiations with this particular Swiss bank that the Premier has 
sworn he was not party to, and IJ object to any detailed examination 
of discussions that Mr. Moog had with other Swiss sources or, 
indeed, any other sources of funds in the Wk United States or 
Canada. 

Mr. Bullbrook:: I want to interrupt on a point of order, 
I want to clarify that point because it is not in accordance 
with the evidence. The Premier swore that he was not a party to 
any subsequent negotiations as far as he knew. As far as he knew, 


Let's make that clear, It is obvious that the Premier was a partj 
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to the original meeting, that negotiations tock place at, and 
he wasn't aware that negotiations were not taking place, were 
then taking place. 

Mr. Chairman: The point is well #&k taken, Mr. Bullbrook. 

Mr. Finlayson: In order to allay the suspicions of 
members of the Committee that there is something in the letters 
themselves other than as I have stated, I have made the offer 
that it might be proper for the members of this Committee to 
examine the documents in camera. If there is no precedent for 
this proposal, there should be, and I find some support in the 
language of a distinguished jurist and law reformer. 

Dr. James C. MeRuer in his report which led to the 
passing of the Statutory Powers Procedure Act at chapter 14 on 
page 206, deals with procedural safeguards for the exercise of 
statutory powers in Ontario. His recommendation, which was not 
carried out In full, appears at page 213: 

"The provisions of the Act should apply to all 


tribunals, bodies or persons gRercdsees 
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exercising judicial or administrative powers, where fair 


procedure..." and I repeat, "where fair procedure is required 
unless extluded by express language or necessary implication." 

He then deals with the minimum rules of procedure 
and I'm particularly concerned with the conduct of hearings 
at Page 214. 

"Provision should be made that hearings should be 
held in public except where (a) public security is involved; 
(b) intimate financial or personal circumstances may have to be 
disclosed; (c) hearings are by self~governing professional 
bodies involving professional capacity and reputation." 

Of course I rely on (b). In actual fact, the 
Statutory Powers Procedure Act Statutes of Ontario 1971, 
Chapter 47, does not apply to this committee but it is to 
be noted that with respect to hearings under the Act, Section 9 
provides and I quote: 

"A hearing shall be open to the public, except 
where the Tribunal is of the opinion that (a) matters involving 
public security may be disclosed or (b) intimate financial | 
or personal matters or other matters may be disclosed at the 
hearing of such a nature having regard to the circumstances 
that the desirability of avoiding disclosure thereof in the 


interests of any person affected or in the public Interest 


outweighs the desirability of adhering to the principal that 


hearings be open to the public. In which case the Tribunal 


may mastz hold the hearings concerning any such matter in camera." 
Why is it that the committee is so afraid to meet in 

camera? Presumably it is because it anticipates criticism 

from the media. There can be no other explanation. But if this 

committee is properly discharging its function, it must do so 

in a way that does protect people like Mr. Moog from publication 


of this kind of material. 
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| There is precedent in this hearing itself for 
the refusal of a witness to produce material and I refer 
specifically to the two Glcbe and Mail newspaper reporters 
who successfully refused to produce material in their file 
and on the face of the record at least, without even the 
benefit of having shown it to counsel for the committee. 
I refer specifically to the transcript of these proceedings 
and I won't read them but they are set out in my memorandum, 
Mr. Chairman. 
Mr. Shibiey: I'd like to note 7HAT THE transcript i¢ 


at 1161-1. 





Mr. Finlayson: All right. 

Mr. Chairman: Let me just say there, Mr. Finlayson, 
lagain we feel that - I feel that you are taking it upon 
yourselves to criticize the court and I refer to this case 


as a court because its - well, in a sense it is a court, the 

















highest court in the land. 
Mr. Bullorook: Ny 
Mr. Chairman: Well, all right, but I say you are 


taking it upon yourself to be critical of us. We had our 


reasons for doing that. At that time we decided it was not 














relative and that is the reason we didn't press for the 
production and we didn't, for one minute, suggest that we 
|regarded any right of the press as to its confidential - as to 
the confidentially of its source, 

Again, if you would, procedd, sir. 

Mr. Finlayson: Well, am I to follow Mr. Shibley's 


Suggestion and read the sections or may I proceed in my own 


way? 








Mr. Chairman: Go ahead. dust continue. 


Mr. Finlayson: Thank you. Now, specifically I was 


ee ere ren a 








asked as to the status of the bond purchase agreement involving 
Canada Square and the american institution, The following 


information was given to me from the offices of Messrs, Campbell, 
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Godfrey and Lewtas, who act as solicitors to Canada Square 
and are negotiating this particular Bond Purchase Agreement. 

Through a letter late in 1972, which Mr. Shibley 
has seen and, I believe, has a copy, the U.S. financial 
institution confirmed that on December 12, 1972, 
the Finance Committee of its board of directors had 
approved the purchase of U.S. $45,000,000 30-year notes of 
Canada Square, subject to completion of a Loan Agreement and 
Security Agreements evidencing a first mortgage on Canada 
Square's leasehodd@ from Ontario Hydro and an assignment of its 
leaseback to Ontario Hydro, together with rentals payable 
thereunder, all such agreements to be satisfactory in both 
scope and substance to the lender's law department. 

While it was considering a loan, the lender had 
consulted with Borden and Elliott and subsequently had 
appointed that firm to act on its behalf in connection 
with the transaction. It was agreed in February, 1973, 
by Borden Elliott and Campbell, Godfrey and Lewtas, that 
Borden Elliott would prepare the Bond Purchase Agreement and 
that Campbell, Godfrey would prepare the Deed of Trust 
and Mortgage securing the Bonds. 

Pursuant to this arrangement, Campbell, Godfrey 
prepared the first draft of the trust dedd in early March of 
a which was sent in print on April 18, 1973. They were 
advised by Borden, Elliott that it prepared the first draft 
of the bond purchase Agreement in the middle of March, 1973 
and discuss it by telephone with their client on several 


occasions between then and April 26, whesesfer 





a tee—draft—.... 
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25, when, for the first time, a draft was seht to 





| the lender. Borden & Elliot# had received instructions from their 
} elient that it wished to review the document before it was 
Submitted to Canada Square. And it was only on July 5, 1973, that 
| Borden & Elliot# had received their client's comments and permission 
| to submit a draft to the Bond Purchase Agreement to Canada Square 
| ana Campbell, Godfrey. A meeting was helid on July i2, 1973, between 
| representatives of Borden & Elliot and Campbell, Godfrey, at which 
the draft Bond Purchase Agreement and trust deed were discussed. 
| It is understood that the points raised on behalf of Canada Square 
Welating to the Bond Purchase Agreement are now being considered 
| by the lender and Borden & Elliot. A new proof of the trust deed 
| dated July 12, 1973 was run, giving effect to the comments of 
|Borden & Elliot. 

Campbell, Godfrey was advised by Borden & Elliot that 
| its client does not mormally take so long to review a bond purchase 
| agreement. 
, It should be noted that, in subgection 2.6 of the Bond 
Purchase Ag% Agreement, Canada Square is being asked to covenant, 
agree and warrant that there are no governmental proceedings 
| commenced or pending against it, in which an adverse decision 
“would constitute or result in a material adverse change in the 
Ps sress or property of the company. This clause speaks as of 
| the date the Bond Purchase Agreement is to be executed, as well 
as a condition of closing under subsection 4.1, A similar 


| provision also appears in the opinion required to be given by 














Campbell, Godfrey on the completion of the purchase under clause 


4.8(xii) of the Bond Purchase Agreement as follows: 
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(Mr. Finlayson) 
"To the knowledge of said counsel, there are no 
actions, suits or proceedings before any court, 
pending or threatened against or affecting the 
Company, at law or in equity, and there are no 
proceedings by or before any governmental commission, 
bureau, department, board, authority or other 
administrative agency or by or before any administrative 
officer pending or threatened against the Company 
which might bring into question the validity of 
Re the transactions contemplated by this Agreement 
or which might result in any material and adverse 
change in the business, assets or Pinancial condition 
of the Company;" 

And then it goes on to deal with other things which 
aren't relevant here. 

I ean advise the committee, and Mr. Moog will €onfirm, 
that without disclosing the details of the proposed Bond Purchase 
Agreement, interest rates have risen since December of 1972, which 
makes this matter even more delicate. 

That is all I have to say, Mr. Chairman. 

Mr. Chairman : Thank you, Mr, Finlayson. 

Mr. Bullbrook: Could counsel advise if he is going 
to question Mr. Finlayson. I'd like Mr. Finlayson, if he would, 
for me, to relate the disclosure of the file to the problems 
confronting counsel for both the lender and Canada Square, in 
connection with clause 4.8(xii) of the Bond Purchase Agreement. 

Mr. Finlayson: Well, Mr. Bullbrook, what I was pointing 
out, and apparently I have not succeeded in making my point very 
effectively, is that all discussions with financial institutions 
are of a very delicate make nature, and at the present time I have 
no executed bond purchase agreement between the lender inkgés this 


particular case and Canada Square. I've read to you certain 
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(Mr. Finlayson) 
undertakings in covenance, which would have to be in the agreement 


when it is Signed, and i'm not going to comment as to whether we 






can comply with them or not, you can form your own judgement as 
Bo that. 
Mr. Bulibrook: I didn't ask, Mr. Chairman. 
_Mr. Finlayson: Mr. Chairman, I am getting a little 


- 4 


sick of everybody saying that I can't talk around here when I'm 
“asked to say something, and I'm not going to be interrupted this 
ay. 

| Mr. Bullbrook: Mr. Chairman, may I point out @hat I 
didn't ask that question. I asked counsel if he would, to relate 
for me. You see the relevant thing here, Mr. Chairman, is whether 
jwe're going to insist upon the production of the file. And I'm 
purely asking counsel if he would, to bear with me in that I don't 
|understand and I ask his explanation of how the production of the 
‘file affects the application of clausé 4.8(xii) of the Bond 
BPurchase Agveement. You see, I recognize the problem that the 


lawyers have, but that problem arose when this committee was 


|constituted. I'm sorry, Mr. Pinlayson, I apoligize for interrupting 


Mr, Chairman: Well, I don't think any apology is 
Miesasary. The point you've made, Mr, Bullbrook, is the point 
that we want Mr, Finlayson to address his attention to. And I 
think a lot of what he dealt with there is, as you say, the other 


Iproblem was created when the committee was established. Mew, 
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Now, what 





relativity has the present delicate financing with the productio 
of the documents we have asked for? 

Mr. Finlayson: Ali of by financial sources 
are the sources that Mr. Moog is going to have to go back to 
in the event that there is any difficulty in finalizing the 
arrawement with the present iender. And he doesn't want to 
go back there Ee "Oh, yes, we know you, Mr. Moog; you 
stick all the stuff in the newspapers, Ie don't want to talk 
to yor". What I am saying is that all of these financial 
RARE dolla PRRs te Ae the letters, the identity of the 
parties, is all a matter wk which is highly confidential and 
it has nothing to do with this committee. 

Mr. Chairman: Well,now, you say it has nothing to 
do with the committee» I am not (eine that the financing of 
this building doesn't have quite a bit to do wibh this committee 
And insofar as confidentiality is concerned we have already 
suggested to you that you should do everyrhing to protect 
that confidentiality. Now, you referred to some commentary 
the other night » I didn't hear the commentary, but J would 
suggest that by reason of your actions here and some of your 
own remarks that if amkm anybody has been able to make any 
deductions the responsibility for that must lie on your shoulder 
by reason of the fact you have made such an issue out of this 
and by reason of the fact that perhaps you yourself have said 
a few things that allowed other people to make conclusions. 

Sie, Finlayson: Well, I was simply trying to 
explain my position ,ama I have been reluctant to do it in any 


detail and I am trying to tell you why. You are quite right ,° 


ee ee on ee 
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the farther I am pusned the more hints I give, the more interest 
people have, the more likely it is going to be that in the end 
the source will be disclosed and then you will say, "It doesn't 
make any difference anyhow, everybody knows, so produce the 
toe , This is a serious matter of principle and this 
committee, with great respect, doesn't seem to be approaching 
it that way. 


Mr. Chairman: Well, I think we are trying to 





respect the confidentiaiity of it but you are making it awfully 
difficult for us to respect that confiéntiality. Now, I can't 
see with editing, unless somebody is going to compare &x types 
on typewriters or something of that nature, that there will be 
any disclosure of sources by the production of these documents 
unless, again on second ruling.of the committee it feels that 
names should be disclosed. I would|hope and not expect that 

we would have to cross that second threshold but in any event 
we have asked for the production of these documents and in my 


opinion they are relative. I am not so sure whether 


BSBu®, so 
en 








relativity at this point mags 





Kiana, ¥, 


Mr. Bullbrook: I just want te have clear in my 


pace ms 
mind, if I may; we are now sai he question of the production 





of the documents. I want to have clear in my mind that the 
response, as I understand it, of Mr, Finlayson to my question 
is that the production of the file really in no way affects 

the obligationsof solicitors under that clause that he quotes 
to us on page 10. In no way. That clause is operative 
because of the coming into being of this committee, not because 
eieproduction of any file. 


Mr. Chairman: Mr. Genest,. 


eer er NRE ITERATE NIE 
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Mr. Genest: Mr, Chairman, I don't wish to 
associate myself with a, if I may say so with respect {om 
the belligerent way in which Mr. Finlayson has made his 
submissions s but I do wish to associate myself because Hydro 
is vitally concerned to see that the financing of this building 
is not interfered with with the remarks he has made as to the 
sensitiveness of that subject and the submissions that he has 
made that the committee shuuld be very conscious of this and 
that if there is any way in which this committee can fulfil 
its functions and also keep the confidentiality of the 
documents, it should seek to do so, 

And if I may just address myself to the last remark 
of Mr. Bullbrook; as I see the relevance of the clause on 
the bond purchase agreement, it provides an out to the present 
source of financing. If that out is exercised by the 
present source of financing, Mr. Moog may be thrown back on 
the former sources of financing, which may be disclosed in 
that file. I think that is the relevance of that. 

Mr. Bulibrook: I want to compliment counsel for 
Hydro. I have now received an answer that I don't necessarily 


agree with entirely but certainly your answer focuses on my 
a 


question and I really appreciate that very Much, 
Mr. Chairman: Do you know that, Mr. Genest, or is 
seariseneneel Ltt cette! NEON, 
there a certain amount of speculation contained in Aw” yao 


Mr.Genest: Nos well, I think that any lawyer reading 


this clause sees that while these proceedings are pending, the 
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take the position that the borrower can't comply with this clause, - 
Mr . Bulibrook: But Mr. Genest - 
ae Cee. f, fi iow i! 
Mr. Genest: ~ and, ell Mr. Moog, @ (o find over financing 
@ 
\somewhyre else. 


Mr. Bullbrook: Mr. Genest, isn't the problem there, though, 
‘that it could well be construed by counsel for the lender that the 
establishment of this committee is such that he would have tof 


Mr. Genest: Oh, I mg agree. 




















Mr. Bullbrook: Yes. 

Mr. Genest: But Moog is faced with that and Moog may 
lose this financing and he may have to go back to Switzerland, or 
to other bankers. He may be faced with the suggestion, as Mr. 
Finlayson has stated, "If we deal with you we get in the newspapers, 


S80 go peddle your papers." And Hydro is very concerned with this, 




















because a failure in the permanent financing of this building could 


ave disastrous consequences. 


Soares 


Mr. Bullbrook: Mr. Chairman, may I say, and I mee mean 
his quite sincerely, now Mr. Finlayson has been able to see the 
type of ma rapport that has developed between counsel and the members 
of this committee in the past, and the way we have been able to 


conduct ourselves. 


| 
! 


Mr. Chairman: Mr. Henderson first - 


Rema irae menor 


Mr. Genest: May I make one additional observation, Mr. 


Chairman? 


Mr. Chairman: Yes, Mr. Genest. 


noel 





Mr. Genest: I want to support again Mr. Finlayson's 





Suggestion. There is no suggestion in his position, as I see it, 


that there is any thing that he wants to keep back from this 
it 
committee, What he wants to de is keep/back from being blatted out 












































in the daily press and I most strongly associate myself with the 
uggestion that if the committee wants to review these files and 


ants to satisfy itself as to the contents, it should do so in camera. 
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Mr, Chairman: Mr. Henderson. 
Mr. Henderson: Mr. Chairman, I have been trying to 
convince myself that this file is important to this committee and 
the evidence in there has a bearing on the Hydro building. I realize 
that there must be evidence in this file that was important to the 
builder but I'm not convinced, at this moment, that it's important 
to the committee. However, in order that we explore all evidence, 
I would support a decision of this committee to review these files 
in camera and, at that time, if the committee decided that it should 
go in the public records, I'll make my decision then in camera, or 
openly. I don't care. But I think I would ask the committee to 
consider the possibilities of revealing this file in camera. 


Mr. Chairman: Thank you, Mr. Meme Henderson. Now, Mr. 


1) CLIO METI 





Deans and then Mr. Newman. 


Mr. Deans: I'm still thinking, Mr. Chairman. It® mast bag 


like I was &#k thinking out loud. 





en RC 


Mr. Chairman: All right. I thought you'd tried to get 
my eye then. Mr. Newman. Maybe it was Mr. Renwick but we'll +d, 
Mr. Newman first and then Mr. Renwick. 

Mr. W, Newman: Mr, Chairman, my comments will be very 
brief. i would support Mr. Henderson. I do believe that there has 
been a lot of controversy about this file whether it's relevant, 
or irrelevant, to the proceedings here. If it is dhe such a very 
fine situation that everybody's so concerned about it let's have 
a look at it in camera. If it's relevant then I think it should 
come before this committee publicly. If it's not relevant then 
I don't think we should Wwe bring it forward publicly. 

The other comment I would like to suggest while I'm 
talking, and in all due respect to the legal profession, I would 
hope that Mr. Finlayson could learn to confine his remarks to the 
points in question we're dealing with and keep away from the asides 


at this point in time. 


Mr. Chairman: Thank you Mr. Newman. Mr. Renwick. 


A RRA PERCE 





Mr. Renwick: Mr. Chairman, I would like to try and narrow 





the issue, as I see it, and try to be heipful to the committee about 





, ¥ a“ 
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oe 

First of * all, in my mind, S¢it@me I am satisfied as to 
the relevancy of the documents in the file under consideration for 
the purposes of this inquiry. I asked specifically, yesterday, for 


the definitive reason why that file tedaoméeiums and its contents 





a 
should not be disclosed. The reason, as I understood it, was 


ecause the bond purchase agreement has not been signed. 

It seems to me that the covenant of Hydro, which is the 
econd best mam covenant in the Province of Ontario, next after 
he provincial government's covenant to pay money, and from my 
erusal of the agreements which have been the contract documents 
elating to this deal, the repayment of the money ient by any 


nstitutional lender will be paid direct, as I understand Lt, seepestar 
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to the institutional 








lender by Hydro. Now there was -~ it is a very eleariy-known 
principle that it is the covenant to pay and the validity 

of that covenant and the eredibility of that covenant which 
determines whether the interest or principle are paid or not $ 
and that most of the other language in legal documents SRE is” 
directed towards the w events when those monies are not paid. 
I think we have got to be perfectly clear that, assuming the 


= ena 


\ , ae 
contract documents remain in forceb.\which I do and imee there 





4s no evidence before this committee at this point in time 
which would indicate that those documents can be set aside 
and which again is wee an entirely different problem but is 
one which falls in the realm of the public ee ce a I 
simply say that we must not forget that Hydro's capacity to 
pay is second to none because if Hydro doesn’t pay, of cours 
the government of the Province of Gntario will pay. It 
either borrows the money in the normal course of the capital 
requirements of Hydro itself and lends it to Hydro, or it 


pewaremenemremre 


guarantees the paynent gs I can't conceive cage 
aU 





circumstances in which the government of the province of 
Ontario would not sek stand behind the covenant of the Ontario 
Hydro-Electrie Power Commission? or that the Ontario Hydro. 
Electric Power Commission would default in the payment of the 
rental payments required under the agreement. 

Secondly, the covenants to which Mr. Finlayson has 
referred in the latter part of his memorandum apply, of Course, 
as at the date at gk which the bond purchase agreement is 
signeds as at the date @n which the deed of mortgage is signed; 
and as at the date on bee bt Bah monies are advanced or 
taken down. Those are probiems which are not going to be 
affected by the eproduction of particular documents to this 
committee. Now the only reason, and I cannot deign to consider 


it as a reason, is the two-line sentence at the top of page 10 
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that Campbell, Godfrey was advised by Borden and Elliot that 
its client does not normally take so long to review a bond 
purchase agreement. I take it to mean that tnere has been no 
intimation of any nature or kind by the i# lender to Canada 
Square|.lor by counsel for the lender to counsel for Canada 
Square || that in any way the delay has been a result of the 
intervention of these proceedings or of anything which has 
taken place before these proceedings. 

Now Mr . Chairman! want to come to the very clear 
problem which,! think it is fair to say, t foresaw and other 
members of the committee foresaw when both this question was 
raised and at earlier points in time about the responsibility 
of the committee to be fair. We, I think, have discharged 
that responsibility to this point. We are now at the point 
where we are being advised that the secrecy surrounding the 
financial markets and the secrecy of financial negotiations 
are such that if that file is produced the persons in charge 
of lending institutions in North America and in Europe will 
no longer deal with Mr. Moog or his companies; or wiil deal 
with him only with him at a disadvantage. Map OR Bat B nnn 
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..Mr, Chairman, I recognize that that is a part of the - 
shall I say - the mythology of the financial markets and its 


advisors. The information I would suggest, Mr. Chairman, is 
one 


\cgeteasonenaest 


. 

| 

} 

available on the street this morning, if/wanted to walk down | 

the street and inquire of various people, the various matters | 

are available. | 
We are not an inguisitorial body or an investigative | 

body and we do not have the resources of others to track 

down rumours. Indeed, there was a remark made yesterday by 

counsel for Canada Square, which I think came as close to 

disclosing the identity of the person, the bank, that was 

involved in that file as any that I have ever heard and it's 

exactly that kind of sotto voce remark or unintended remark 

which provides the rumours on the street. 
Mr, Chairman, I simply say to the committee ; 

money is neutral, the covenant of Hydro is superb, the money 

will be lent to Hydro; the money will be lent to Canada Square 

if the contracts are involved. There will be no penalty paid 

other than the normal penalty that the interest rate is always 

left until one of the final matters to be settled and indeed 

seldom goes firm until the documents are actually signed and 

there is no credible damage which I can see to Canada Square 

or to Mr. Moog which is of a nature which would affect his 

reputation, which would affect the reputation of Canada Square 

when contrasted with the reputation of Canada Square, the 

reputation of Mr. Moog, if this committee, having decided 

that this information is relevant, proceeds publicly to conciude 

its apbaatale <artibat because I would assume that that would be 

the best Srueneanaet which Canada Square and Mr. Moog could 

receive if in the light of public analysis and discussion and 

the report on the basis of the work of this committee the 

report were to be uncritical of Canada Square in any fundamental 


sense or uncritical of Mr. Moog. 
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j And, therefore, I, Mr. Chairman, consider that 

the public interest is not such that should require us to 
change the decision that we made to ask for the file and 
the circumstances if we were to make them applicable to this 
committee which would permit it hold a hearing in camera for 
the purpose of receiving those documents, the reasons are not 
within that class of reasons, which are involved in the 
exceptions as stated by Mr. Justice McRuer in the report on 
the Royal Commission. 

I say that advisediy because there may very well 
be circumstances, either in this committee hearing, or in 
Other committee hearings, in which such a position could be 
Validly taken. But I would submit, Mr. Chairman, that in 
these circumstances the public interest of the production of 
relevant evidence openly and publicly is and must in this 
instance override the apprehended private concern of the 
specific - of Mr. Moog, the specific witness, before us. 

I may add this addendum that I interjected at the 
very beginning of the hearing because I wanted to limit what 
we were discussing today to the specific issue before us and to 
record my objection to any suggestion that we are going to be 


faced with a .... 
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withema series of barriers later on in our endeavour to get 





the evidence from @ounsel for Canada Square which ist think , 
implicit in the opening remarks at thepoint in time where I 
interjected to put my wa viewpoint, I would therefore agk state 
Mr.” wChairman that, from my point of view, the evidence on the 
basis of counsel's assessment, who is counsel for the committee | 
is relevant evidence. I would state my view that this committee 
should not meet in camera at any point in time when they are 
hearing evidence and that any documents which are produced in 
this instance should be publicly produced. It may be that there 
is an area in which private interest would compel the committee 
to sit in camera, but this,in my view 18 not one, egg I would 
ask the committee members to give consideration to my remarks 
as well as the remarks “ft'Sther members of the committee will 
make on this very difficult question. 

Mr. Chairman: Thank you,Mr. Renwick. Mr. Waiker. 

and then Mr. Deans. 

Mr. Walker: Mx, Chairman, a Speaker's Warrant has 
now been issued to,of COUPEE BS Me. Moog, amd I have a precedent 
of one in front of me in which it indicates a number of things, 
and it says: 

"To bring with you all books, documents, ietters, menorend\gy 
correspondence or other material touching the matters in ees 
I assume this is the type of one that was sent to Mr. Moog, Now 
Mr. Moog is here and € according to page 6 of Mr, Finlayson's 
report, they are prepared to produce the file such that it be 
examined by the committee, the only qualification being in 
camera, Therefore, that complies with the obligations of the 
warrant in the sense that it is produced, provided that the 
committee does receive it in camera, Now I am prepared to 
receive it in gear sy Chairman, following along the views 
espoused by Mr. Deans last evening that we consider the matter 


in camera as a possible compromise to it. As to the question 
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of relevance, I think we will be able to determine at that 
time the relevance of it} and then we wiil also be able to 
determine the importance of it from a Baw publication point 
of view. We wilt be able to formulate in our own minds if 
it is sufficiently relevant as to warrant the importance of 


publication, ead that is I think, the most important part of 


} 
this entire argument. Mr. Shiblieyv says that it is relevant? 
Mr, Finlayson says that it is irrelevant. Well that is fines 
we are left with a middle ground that is very difficult to 
come to a conclusion on, other than review it ourselves and 
formulate our own opinion amd that is what I think we can do 
by doing it in camera , Mr. Chairman, We then will be able to 
determine whether or not it should be published. I am sure 
that we would take into account the considerations that have 
been advanced by Mr. Finlayson and the considerations that 
will be advanced by the committee and by the counsel during 
the period in camera. We mustn't forget the words of Mr. 
MeRuer in reviewing those. I would support a motion in 
camera , Mr Chairman, to receive this file. 


Mr, Chairman: Thank you.Mr. Wateke Waiker, Mr. 
ee a ee eh a ta eee A 
Deans. 
Mr. Deans: Thank you,Mr. Chairman, I want first 
to deal with Mr. Walker's statement. I did not say that I 
>. \ 22 AVS gett ‘ 
supported 5 Perr TOe ee camera. What I did say was that I 


*, 


he 


wanted the counsel for Canada Square to provide us with the 
reasons why he Pelt first of all that the documents that we are 
requesting are not relevant, and secondly to provide reasons 
why he felt that they would be, if they were revealed publicly, 
treyeiievatigeeud damaging to Mr. Moog's business interests, And 
that ,jhaving heard those Jceighaai would then be prepared to 
consider whether or not a meeting in camera ought to be held. 
I want to make that clear because I have long believed that 
meetings of public bodies should be public meetings agd I 

] 


recognize of course that there are occasions when it might be 


necessary to hear evidence without the benefit of public 
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disclosure ,amar I wanted to understand clearly what it was 
that the counsel for Canada Square was objecting to. 
eo ee 
I want to begin by saying that igs the principle 


that we operate under and it is a principle that 
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by the counsel for CanaRa Square, is the principle that hearings 


be open to the public and that that is stated on page 7 of the 
Cdnlada Square counsel's submission, Article (b), in which it 
says: "{ntimate financial or personal matters or other matters 
may be disclosed at the hearing of such a nature, having regard 
to the circumstances, that the desirability of avoiding dis-— 
elosure thereof in the interests of any person affected or in 
the public interest outweighs the desirability of adhering 
to the principle that hearings be cpen to the public". 

I have to make a decision whether the interests 
affecting Mr. Moog are sufficient to outweigh the interests 
of maintaining what is ee principle ofthe Legislature, stated 
in McRuer, of adhering to the pee principle that hearings be 
open to the public, I've read Mr. Moog's counsel's statement 
and the only area in which he makes referance to this is in 
the area of the affect of this hearing on the negotiations 
currantly being carried out. lie makes refermce mpage 10 
to an article within the bond purchase agreement in which he 
states chat iay well be a problem with the bond purchasing 
company that they are dealing with as a result of this hearing 
going on, 

I want to say that I don't think at this point, 
at least not in my mind, that there is any question about the 
relevance of the material, I think it is evident that the 
material is relevant, it deals directly with the meeting 
between Mr, Moog and the company in Switzerland, at re the 


Premier of Ontario was present. And it deals with matters 
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that are directly referenced by the Onfario Hydro in their 
submissions internally with regard to the desirability of 


choosing Canada Square as the company to do the development. 


I don't see in the statement of the counsel for 





Mr. Moog in the ll pages any indication at all of any substantiat 
that 

of the claim kn e revealing those documents, taking into 
consideration it may well be possible to obliterate the names 
or to somehow or other hide the identity of the banking 
interests involved, would adversely affect Mr. Moog's &xm future 
operations. # I hear opinion being expressed that it may, 
but there is nothing in the statement which says or which 
points conclusively to the fact as claimed by counsel for Mr. 
Moog that revealing these relevant documents would affect Mr, 
Moog's future interests. I think that is the question we 
have to ask. The public interest is that all information 
be made available, the public have to be satisfied that the 
hearing was conducted in such a way as to ensure them that 
all of the information pertinent to the agreement between Mr. 
Moog and the Ontario Hydro was piaced before not only us but 
them, And I suspect, having read the statement now, having 
looked for the information I asked for and not finding it, that 
there 1s nothing in Mmx the statement of counsel for Mr. Moog 
which would convince me that there is any concrete evidence 
that i li | the documents would in any way adversely 
aftde(“eunade Square or Mr, Moog, 

I am still prepared to see the names taken OU Ae 
I think it is necessary at this point that we proceed as we 


intended to proceed and to ask that Mr, Moog be required to 


produce the documents and that the documents be placed before 
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- (Mr, Deans) 


the committee publicly, because that is the responsibility 
that we have been charged with, to make sure that at a public 
inquiry that all matters related to or touching upon the 


agreement between Ontario Hydro 


(Tape H~1397 follwws) 
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to make sure that at a public beactes that all matters related 
to or touching upon the agreement between Ontario Hydro and 
Canada Square, and ail matters related to and leading up to 
the entering into that agreement be investigated into. ‘tam I 
don't think that we can do that unless we have all of the 
documentation before us. 


Mr. Chairman: Thank you, Mr. Deans. Mr. Alian? 


arene 





Mr. Allan: Well, Mr. Chairman, I think I find 
myself in the same sort of quangiry as has been indicated by 
the remarks the other members of the committee. To me, the 


ze item that deserves the important consideration, in 





this instance, is not the meeting or anything to do with the 


meeting that occurred at which the Premier and Mr. Moog were 





present. It seems to me gee, if I understand the representation 


OS ise 
of the counsel for Canada Square, that their concern is in 
connection with certain correspondence or negotiations or 
evidence of negotiations that were carried on afterwards, and 
which resulted in a refusal of the funds. I think I could 
understand ‘dae why the counsel for Mr. Moog would be very 
anxious, or might be very anxious , that that correspondence 
wasn't made public and published. Now, I'm in the same position 
as other members of the committee - I don't know what was in the 
file. I have had absolute confidence in the counsel for the 
committee. However, really, in an instance like this|,{and after 
all it is the committee who is going to make the decision. it's 
our responsibility. We have a counsel to assist us. But we are 
the ones who have to make the decision. @e@d I think that if I 
had to decide what might be done, my suggestion would be that 
the committee meet with counsel for the purpose of determining 
whether or not the evidence that is in question is relevant. I 


don't think we should hear evidence in camera, but I find it 


& 
difficult to understand why we might be criticized for meeting 
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to determine whether or not the evidence that is in question 
4s relevant. And that would be as far as I think we skmnuat 
should go in camera. 

Mr. Chairman: Mr. Allan, may I ask how we would 
'decide,if we followed your procedure, whether it was relevant 
|4 not? Do you suggest that Mr. Shibley might tell us what 
|\was in those letters? 

Mr. Allan: And then the committee would decide 
whether it was relevant or whether it wasn’t. 

Mr, Chairman: Well, I'm not so sure that Mr. Shibiey 
has, other than from his own mind - 


Mr. Henderson: Mr. Chairman, the solicitor or the 


J 


cad b. i Be Nn LAS, = AQreE ) 
me has offered one letters to us. 







counsel for 


Mr. Allan: No. I was thinking that we were going 


SRR RENTERS: 


to see the file. 











Mr. Chairman: Oh, all right. But you're suggesting 
in camdera? 
Mr. Allan: Yes, 


Mr, Henderson: May have offered them to the committee 





in camera, 


Mr. Chairman: In camera , Au right. So, you are 


POAT a ee 








suggesting in camera. % Then if we decide they are Kmivarelevant 
they would be produced. Is that what you're suggesting? 
Mr, Alian: That’e right. 
Mr. Chairman: I just wanted to be clear. 
| Mr, Allan: But I don't think we should take evidence 
in camera. 


Mr, Deans: Mr. Chairman, I just want to ask a question. 


Cae aes. ee 
Why would] be doing that now? We've been meeting since May. We have 


relied entirely on Mr. Shibley to determine the relevance of all of 












































the evidence that has appeared before us. Why do we now, at this 
point in time, decide to question his ability to determine the 


relevance of material, simply because the counsel for Canada Square 
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says otherwise? Mr. Shibley has brought us, if I may put it in 


that term, brought us from a position where we were pretty well 


ignorant of the circumstances Stxmanmaaun 


a G r 





close to the 





from May now 4 
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end of July. We have never, at any time, had 





reason to question the information, or evidence that was brought 
‘out by his questioning; or the “mewee relevance of the material 

that he's placed before Us ap tI think, having heard the questions 
lghat he asked yesterday of Mr. Moog, and understanding that they 
were directly related to the information contained in the file, that 
he has shown, quite clearly, the relevance of the file, If we're 


going to start now, as a committee sitting in camerg, to determine 


the relevance of all of the evidence that is going to be placed 














before us, we've got a real problem. 
_Mr. Bullbrook: Who is next? 
Mr. Chairman: You are, if you wish it, ead I have nobody 
else on the list. 
Mr. Bullbrook: All right. May I say this to Mr. Deans? 
i'm sorry, through you to Mr. Deans. Sitting in camera doesn't 


test the relevance of the file. Once ‘weak we have decided that 

















he file is relevant, we accept it. 





Olleague Mr. Henderson, and all other colleagues who have spoken, 
neluding Mr. Allan, have come to a conclusion that they want to 
accept the file. The only real question is whether we're going to 
accept the file in camera. I say,éM most respectfully to Mr. Walker, 
in his comments he talked about deciding whether the file is relevant 
once we have it in camera. 

Mr. Walker: No, that's not quite right. 


Mr. Bullbrook: I thought the record would show such. If 








ft isn't, I apologize to you. 


| Mr. de Walker: The ayes tions in camera » will allow us 





the Opportunity to determine whether the sis tnee aos is of sufficient 
importante to warrant it. 
Mr. Bullbrook: Yes, I know you said that also. 


oe 


Mr. Walker: Rather thé importance of the file is of 






































sufficient importance to maARa warrant publication. 


Mr. Bulibrook: I'm not going to address myself as to 
aero. 


H-1398-2 July 25/73 
11.10 to 11.15 am 
fvk 
(Mr. Bulibrook) 


the question of whether the file is relevant or not. 


a 


Mr, Henderson: Mr. Chairman, might r|,-Jim, just for a 


minute. The part I'm interested in, Mr. Chairman, is the 
confidentiality 
gemRidenkkatix of the file. 


- - - 


Mr. Bullbrook: That's right and that's why I'm just going® 
to say to you that I'm not going to address myself as to £& whether : 
the file is relative s@ or not. I think we're all of one mind that ~ 
the file is relevant. , 

Mr, Deans: We're obviously not. I wish we were. I am ‘ 
but others have said they don't know if it is. 

Mr, Bulibrook: The point being|_(and I want to have 
clarification because I respect, of course, the opinion of Mr. 

Alian as we all do 80 highly| kr you accept the file in camera you 
are, in effect, saying the file is relevant. I haven't heard anybody — 
yet say that they don't want to accept the file at all. 

Mr . Chairman: I'm not so certain I adopt that reasoning, 


Mr. Bullbrook. 


3 


Mr. Bullbrook: Ciarify with me; if we accept the file 
as evidence, we are saying, in effect| 2eEr’ we insist on the files 
I should put it that way. . 

Mr. Chairman: We then may reject it as evidence. 


Mr. Bullbrook: I just don't follow that. I think it 


ere 





then, obviously, becomes a matter germane to we our deliberations 
and might well affect the recommendations that we make. However, 
I'm going to say this. 

Mr. Chairman: All. right. I see what you mean. In other 
words if we've seen it how ¢an we «—., 


Mr. Bullbrook: Let me say this. I'm of the opinion, and 


Eon orheeaeeeemmmnetanimetinahtahien ox aetesteaecteminiaenetatna eel 






4 


I don't want to dwell upon the question of whether it's relevant or 
not. I'm absolutely of the opinion, on the foundation given to us 
yesterday in the questioning of Mr. Moog, that it has to be. It 

is relevant. The question, I suggest to you most respectfully, that 
we have to decide this morning, 1s &@ whether we want to make it 


public or not am@ I'm going to address myself &£k to that very shortly. 


; H-1398-3 Jyly 25/73 
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fvk 
| I want to say this, in connection with the Statutory 





owers Procedures Act, counsel for Canada Square has quite rightly 
Bent to our attention that it has no application to k& this 
earing to begin with. But notwithstanding the application of that 
tatute, we are guided by the principles that are put forward by 

hat stati” and the eee naires that were espoused by Mr. 
icRuer . als taking the position that we should not receive these 
locuments in camera because I take the position they're not intimate 
inancial matters. t hprken back to what I said two days ago that 
here's an absolute distinction that Mr. MOOS » and Canada Square » 
reated, when they dealt with Ontario Hydro, They're no longer 
lealing in private matters. They're dealing with a public commission 


(Tee, 


nd the financial dealings ,concurrent with fmeite their dealings 





ith Ontario jx Hydro, are of their very essence in nature » public. 
ney are not intimate. 

Frankly, there isn't anything in this entire document 
hat's given to us this morning that creates, in my mind, any concern 
bout the disclosure of those documents with the possible exception 


f the line that Mr. Renwick referred to on pageaesccoocos 





Pease pate ectimenea \ 
/ (Tape H-1399 follows) ¥ ree 
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“possibie exception 


Page 10, where 


T 


counsel for Canada Square says, and I quote, "Campbell, 


Godfrey was advised by Borden and Elliot that its client 
does not normally take so long to review a Bond Purchase 
Agreement." 

Now that can be accepted by us as an intimation 
that perhaps the lender is so concerned about these hearings - 
about these hearings, not about the disclosure of the file, 


but about these hearings that 





meee. they are reticaént to 
review the document. I frankly don't accept it. I don't 
accept that as the interpretation. 

Had counsel for Canada Square said to us this 
morning that he is advised that counsel for the lending 
institution are very concerned about these deliberations and 
are assessing their committment, then I really would have 


great difficulty in coming to a conclusion that we should 





ee publish these documents but there is no 

assertion at all in this ~ in the brief presented by counsel 
for Canada Square that either these hearings themselves or the 
production of the file is adversely affecting theposition of 
Canada Square. | 

I take the position, sir, that we have an obligation 
to see these documents. I take the position that goes without 
any question that the documents are relevant and I take the 
position that the warrant that is issued to produce documents 
touching on this matter of its very nature and inherently says 
for the public good and for the pw public knowledge that the 
very foundation of the order for us to meet, as Mr, Deans ma has 
pointed out, is that we meet as a public hearing. 

I wouldn't want to have our warrant fettered in any 
way as far as our acceptance of the evidence in camera and I'd 


ask that we take all steps necessary now to see that the documents _ 


ee 
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are produced to us and that we deliberate upon them in 

public view. 

Mr. Chairman: Thank you, Mr. Bullbrook. I 
don't think that there is anything in our commission that 
requires to hold all of our meetings in public. 

Mr, Bulibrook: No, I didn't mean that. I'm 
saying - I don't think I said that we are required to hold 
it in public. I said it's very inherent that this is a public 
hearing. 

Mr. Chairman: Public hearing, right. Mr. Henderson. 

Mr. Henderson: Mr, Chairman, might I question you: 
If Canada Square's ebineer ties the opportunity in 
camera to present its reasonings to the committee, if he 
presents them here £ publicly, it's not confidential any 
longer. I would hope that this committee would look on this 
and look on the confidentiality side of it. 

And I am in full agreement then if the committee 
decides that they be but Iodon't know when the Canada Square 
counsel gets the opportunity without divulging the facts of 
what he wants as a confidential nature. 

If he divulges it, Mr. Chairman, then it is 
public Knowledge. He doesn't have an oppertunity to present 
his side of it here, as I see it. 

Me. Chairman: Well, I'm not quite following your 
reasoning, Mr. Henderson: You feel that he should have a 
Chance in camera to tell us further why these documents should 
be treated as confidential? 

Mr . Henderson: That is my feeling. 


Mr. Chairman: Well, I suppose after we have seen 


SE Oe mee ern oes 


them if we so decide, and do look at them in Gamerg, then he 





enema ean res 


Tipit might have an argument at that point why this party's - 
why this sentence is damaging or something of that nature... 


Mr . Henderson: That's right. 


i 
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Mr. Chairman: I see the point you are 
making there. All right. Mr. Hodgson. 
Mr. Genest: Mr. Chairman ... 
_Mr. Chairman: Yes, I notice you are anxious 
and we'll give you an opportunty, Mr. Genest, I think I'm 
looking - we are interested in what you have to say. 
Mr. R.G. Hodgson: Mr. Chairman, I believe such 
a consideration has to take into g view certain things. I 
believe that any speculation, assumption or publichsed 
RaREKX conclusions, before all evidence is heard, can have 
more than an immediate effect on anyone appearing before 
this inquiry as a witness. 
| The names of those written or letter writers 
to Mr. Moog or his firm in the file we have said could be 


deleted. The documents or contents in those files ... 


Mr. Allan: Did we say that? 





Mr. R.G. Hodgson: I think we have ... 





Mr. Deans: Yes, We ooo 








Mr, Chairman: Yes, we gave them that opportunity. 


Mr. R.G. Hodgson: That's my understanding. 


Mr, Bullbrook: That was your ruling. 
Mr. Chairman: Certainly I think that was part 





of what we discussed and I certainly meant to leave the 
understanding that they could be deleted and that is a 
question f personally want to come back to this morning. 
2 eRe fo- HOI gs ons be.conthents, of .phboss.fiJes 
and—other—related—aveas—are nob. » 


Kxx3x H=1400 to follow 
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_Mr. G. Hodgson: The contents of those files in 


other related areas are not confidential to the exclusion of 
this committee inquiry in my opinion, for the @ consideration 
in our determination or findings. Therefore Mr. Chairman, as 
to the possibility that it could affect the firm's future 
dealings in financial areas, I think it is incumbent upon the 
members of this committee to look at that file in camera to 
consider it and as to # whether it is relevant or irrelevant 
can be a public disclosure by this committee in assessment 
after we have held that review of that file in camera, in my 
opinion. I don't think we are setting precedents for committees 
of the House in considering such things. I do think also that 
if we wish to we can ask the counsel for either of the Hydro 

or Mr. Moog, to attend with us in camera to make comment or to 
point out views to the committee in camera, but I do think that 
our conclusion as to whether it is relevant or whether it will 
be entered into as evidence of the committee can be concluded 
and should be concluded publicly thereafter. 


Mr, Chairman: Thank you Mr. Hodgson. Mr. Gaunt. 





Mr. Gaunt: Well Mr. Chairman, I just wanted to say 
that in my own mind I have made the determination that the file 
is relevant. I think that the file may contain information 
with respect to the Premier or it may reference the Premier. 
It certainly contains information and material referencing the 
discussions and negotiations with te Swiss bank and it was 
upon those discussions and negotiations that Canada Square 
predicated their proposal that financing for their new head 
office would be Swiss. It was on that information that as a 
part of the proposal submitted by Canada Square that Hydro 
made its decision to let Canada Square build dmg its head 
office. Now I think that information clearly contained in the 


file as was sought out yesterday by our counsel places the file 


H 1400-2 July 24/73 
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as one which pertains directly to this hearing m and to the 
consideration of this hearing and it seems to me that this 


committee mas @me a child of the Legislature is therefore 





WBE"to protect the public interest and to that extent i 
think the public has a right to know what is in that file. 
Having said that I recognize and I qualify that by saying that 


we @ have undertaken, or at least I gather te that the 








Chairman has placed that squarely on the table by indicating to 
the counsel@ for Canada Square that he and I presume other 
members of the committee are prepared to have the names deleted 
but If am talking now about the information, aside from the name 
and I suggest to the committee as my own view that the informat 
contained in those files Bm bears heavily on the matters befor 
this committee and it is in the public interest that those file 


be @ released to the committee and the information contained 





therein made Ba 


we public, aside as I say from the names. I 

think the overriding consideration at this point is the public 
interest and it seems to me that we as 4 aemmm committee have t 
fulfill our obligation in that regard. I think that under those 
conditions the file has to be produced to the committee. 


Mz’. Chairman: Thank you Mr. Gaunt. Me. William 


eet ame tones nee mem Nema re 


Hodgson. 
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Mr. Henderson: Wait a minute, Mr. ga Chairman. To 
the committee? Your last remark, you said to the committee? 
Mr. Gaunt: To the committee as a public forun. 

Mr. Chairman: To the committee in public, I think. 


— 


Yes. Mr, William Hodgson. 


Mr. Wm. Hodgson: Mr. Chairman, there have been a 


a IS 





Lot of pros and cons in the argument around this table this 

mRa morning, whether the file should be disclosed or whether it 
shouldn't be disclosed. What's in the file; what's not in the 
file. We're only guessing at this time what's in the file, and 
I'm going to be very brief on my remarks and come right to the 
point. I'm in favour of holding a meeting in camera for my own 
sk satisfaction to see what's in the file and what's not injthe 
file. And I will be the last one to hold it from the public if 
it's in the public interest to see that file. And I'll support 
Olding a meeting in camera for this committee to review the 
file and decide at that time. 

Mr. Chairman: Thank yougmae very much. Now, I want 
a little further help from you, Mr. Genest, Kut just before I ask 
for that, I come back to Mr. Finlayson , and, once again, ask 
him why this document cannot be edited by yourself, by Mr. Shibley 
and perhaps even Mr. Genest, in the sense that he is claiming a 
real interest in this too from Hydro's point of view? And then 
even be retyped so that we will the wording in that without the 
letterhead , without even perhaps so anybody could possibly read 
through the obliterations? Nowy that ged adie tnacy is the kind of 
offer I think the committee is BEE prepared to make. That is 


the offer that I have in my mind. I am fearful that this is 


When f SDieq " fea hide 
BALA x erent ss I ‘believe it to be relevant. And after we 
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(Mr. Chairman) 
view it in camera, where are we left having then decided on the 
relevance, and having also, perhaps, at that point having 13, 15, 


goodness knows how many people know the names that are there? . 





Now, in the interest of your client - 
Mr. Bullbrook: We won't know the names, 
potas ropa | suppose 
Mr. Chairman: Well, we may not know the names But, 
basically, what is the matter with the suggestion that I have made? 
Yes, Mr. Hodgson? 
Mr. Wm. Hodgson: Before we ask counsel to speak for 
Canada Square and also for Hydro, I think there was a remark made 
by Mr. Shibley in evidence the day before yesterday, saying that 
we would gg stamp out the names. But if he\g found it necessary, 


Why, the names would be disclosed. 


Mr. Chairman: Well, that was suggested on a second 


RITE, 





ruling. 

Mr. Wm. Hodgson: Tt was in a very heated period during — 
our hearing, and now whether he wishes to withdraw that remark , 
but the remark was made and I think the record will show it. “Ir 


necessary, why I will disclose the names. — 
v 


Mr. Chairman: Well, it was stated along this line. 


eee 





That if the names became relevant in the committee's mind and we 

would then have to cross the second threshold that I mentioned 

earlier, then the names could be disclosed. But that would not 

be without further consideration by this committee. Mr. Allan? 
Mr. Allan: Well, in light of what you have just said, 

Mr. Chairman, I may say that I would be perfectly willing to ask 

our counsel, the counsel for Canada Square and the counsel for 

Hydro to look at the file and see if they could come up with an 

t 


agreeable solution... ¢f you think there's any possibility of that. 


Mr. Shibley: Mr. gAllan, I assure you I }yagwe# have 


year 





made every endeavour in that respect without success. 
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Mr. Chairman: I don't follow that, Mr. Shibiley. 
| You mean because of lack of co-operation from Mr. Finlayson or 
because there's no way of keeping the identity back? 

Mr. Shibley: No, no. I don't mean the latter. I 
just mean that we discussed/in depth really only on one day, not 
two, the production of ene file,which was July 16% when I first 
became aware of its ewistence and when I first became aware of 
the information which is disclosed in that file, including the 
fact of the attendance at the bank. The second day was only a 
day intended to ask Mr. Finlayson, who had asked to think about 
it overnight ...When I say think about it, we had a discussion 

; about editing the names. Actually, the discussions started wahahe wilh 
his assistant, Mr. Cowper~Smith, while Mr. Finlayson was absent 

| or a very short periods; we waited upon him to return. And he 

said, well, he'd like to think about the idea evernight. Having 


thought about it, all I asked him the next day was had he made a 














‘decision, and he said, "Yes, we're not going to produce the file 


/ 
jeven with the names edited." To answer your other question, Mr. 
|Hodgson, what T said was, I was quite prepared in the first 


24 


instance to have the documents produced with the names ed 


husk 
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2) 
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that's bianked out » but that I didn't want it Lees 
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name in itself become a relative matter that we were under 


any restraint respecting the disclosure of the identity of 
the bank in question, So that in the first instance we would 
proceed that way, but if as a matter of course, the evidence 
evolved in a manner which required identification, that that 
would not be treated as privileged information. 

While If have the microphone , Mr. Chairman, can I 
have a few words? 

Mr, Chairman: Yes. Everybody is doing their best 
to frustrate my question, including Mr. Allan, but I will come 
back to it; but proceed. 

_Mr. Shibley: Well t want the committee first of all 
to understand that I remain convinced that the documents in 
that file are relevant. I repudiate any suggestion that the 
file contains material other than what is relevant. There was 
only one letter referenced by the witness, which was a4 letter 
in May, that he said was unrelated s May °72, wee. J am not going 
to comment on that .. but it is not, so to speak, a voluminous 


file. It is a very thin file containing only those documents 





which have already been referenced in evidence. Any suggestion 
by anyone that this file is going to disclose matters of a 
general import is quwk quite wrong, <wad i think it was 
demonstrated that the documents that I canvassed with the 
witness to the point of the evidence yesterday, ail relate to 
discussions with, correspondence with the ‘ear very bank which 
was the bank attended by Mr. Moog where at he discussed the 
Hydro funding and received information for financing in the 
very& terms which continue to be those represented to Hydro 
right down to ~-- sia bi the negotiation stage, Go that 

I remain convinced that the file is relevant and I am prepared 


to satisfy this committee at any time in that respect. 


The second thing I want to address myself to is this 
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I think that the file that we are talking about may be 


oa 


a distraction to this committee from the real import of Mr. 
Finlayson's memorandum. I read it as an endeavour on his 
part to circumvent or mae prevent my examining into the 
evidence referable to financing generally. I can tell you 
that I do not intend to be so circumvented, I consider that 
there are serious material issues referable to the overall 
method of funding and the negotiations leading thereto which 
I intend to cover with this witness over the course of the 
next day or two. I view the file in question to be only one 
element of that examination. I must tell you I haven't yet 
reached the point of examining the wi Lies where the whole 
relevance of that file in itself will become apparent. I am 
quite prepared to have you wait until the whole relevance 
becomes apparent, m@t 1 am telling you at this time that i 
consider the memorandum to have a purpose other than the one 
to which all of you have directed your &@e attention. That 
is to say, to divert me and to, in some way, establish some 


form of precedent which precludes me from asking questions 





that I now seek, consider highly material and relevant to this 


7 


inquiry. So whatever you do with that file, I think along 

the way its relevancy will not only be further demonstrated, 
but you will be led into other areas as well. I want to make 
it perfectly clear therefore, that whatever this committee is 
going to do in terms of considering relevancy of that file, 


in gamera or otherwise, should in no way be interpreted as 
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dap restricting my inquries into areas that are 
covered by this memorandum, wherein you will note on Page 5 
that not only does he object to disclosure of the negotiations 
with this particular bank but he goes on and says at the 
bottom of the page "and I object to any detailed examination 
of discussions that Mr. Mocg had with other Swiss sources 
or indeed any sources of funds in the United States or Canada." 

I dont intend to be restricted in that manner unless 
I am specifically directed so to do by this committee. 

With respect to the request made by counsel for 
Canada Square that it be considered in @ camera, I do have 
this to mention to all members of the committee; without in 
any way withdrawing from what IT unequivocally believe to be 
the relevancy of those documents, I am on the other hand, 
concerned to permit Canada Square to, so to speak, purge 
its content of this committee by permitting the committee to 
receive possession of that file in any way whatsoever. - 

It is the content aspect of the matter which is now 
of dominant concern to me. in fairness to Mr. Moog, the 
consequences of not affording him every opportunity to purge 
nis content are considerable and I am going to take the 
position with members of the committee that for that reason, 
and I want to be emphatic about this, an# for that reason alone, 
am I prepared to have the fle considered in camera as to its 
relevancy. 

As I say, we would be in the curious position - 

I should say the committee would be in a curious position if 

it refused so to do than to put the question of whether Mr. Moog 
should be cited for contempt before the House with all the 
awkwardness that that entails and having brought him before 

the House, he be in a position to say "but I offered the 
committee an opportunity to receive possession of those 


documents and having offered them, how am I in contempt 
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because having once received them, if they then considered 
ion relevant, they were free to employ them to whatever 
purpose they might see fit.” 
So, for that reason, I am counselling the 
Mpimittee to accede to the request of Mr. Finlayson and then 
I want to go on one step further; I have no views whatsoever 
as to whether you want to hear counsel for Canada Square and 
Munse) for Hydro as to their views with respect to each of 
the documentsin question. They can attend in gw camera, so far 
as I am concerned. I want it clear, however, that I do not 
intend to discuss in their presemme, my views as to why those 
documents are relevant. 
With the greatest respect for Mr. Finlayson and 
Mr. Genest, both of whom I have known for many years, I do 
not want to disclose the manner in which I intend to employ 
any of that evidence which might involve me in @ more 
disclosure of other areas of examination as well. 

I am quite prepared to give the committee my views 
as to relevancy but I am not prepared tc do it in the presence 


of opposite counsel. 


Mr. Che rman ; Thank you, Mr. Shibley. Mr. Newman, 





Mr. W. Newman: Mr. Chairman, following through on 
some of the things that Mr. Shibley has brought up and other 
matters, I think sometimes when you get into a hearing like 
thise, we have been in for three months,now, I believe, 
approximately on these hearings and I think sometimes we get 
away perhaps from our terms of reference. May I refer to 
the first item in our terms of reference where it says, 

"the terms of the Agreement as they affect Ontario Hydro 

Financially and economically sound". Mr. Chairman, I think 
our Obligation here is to find out if the cost to Hydro and 
thus to the public, are fair and just, keeping in mind - and 


& 
I don't think what's in this file - but Canada Square has the 
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full responsibility for financing this building. And that's 
their responsibility as set out in the Agreement, they have 


received according to the evidence that has been produced 
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Mr. W. Newman) 





pce from Swiss Sources 80 that, in my own mind 4 Mr. Shibley 

3 they are relevant , I'm not sure that they are, or not, in my 
i... oct. I m@iwould like to see us proceed to deal with 
hese in camera as was suggested before, 
| Mr . Chairman: All right. 
Mr. Henderson: Mr. Chairman. 


Mr. Chairman: Yes, Mr. Henderson. 




















ey Henderson: I have enjoyed the argument put up by 
Brenbers of the committee and, of course, I do disagree with 
everal of them. I, at this moment, still stand by my former 
marks and, if it's requigired, I would move that this committee 

eet in camera to consider i this file. 

Mr. Chairman: I regarc that ds a motion and we'll take 
as such. However, I don't want to be frustrated from my own 
westion. Mr. Finlayson, is there any reason why you can't do as 
"Mm suggesting? 

| Mr. Finlayson: Mr. Chairman, as to the documents that 


tr et ie ee i ee 


MW are presently objecting to the production of in this file, 





Bi srospectus in there that I gather Mr . Shibley, contrary to what 
[were just saying, is not too relevant. 

Mr , Shibiey: No, I can refer to a prospectus, I believe 
Temember, I've oniy had, pam diteraily ZL aah Pive or six 

inutes with this file. My resollection aids it?s content is 

% complete and I would enjoy the opportunity of éxamining it 
metosely inasmuch as there has been so much to-do about it. 

can assure the members of this committee, and counsel for 

anada Square, I think you will have noted that when I examined 
Premier I was very careful to use terminology that would not 
lose identities without any arrangemant with counsel. I'm 

@ prepared to examine any particular document as to the weight 
ts provative value against prejudicial effect. If the prospectuses, 


uch, containgg too much information in terms ae useful for 
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identification, we probably can eliminate those. I eannot agree 
that any other documents in that file are not relevant. 

Mr. Chairman: I was just thinking, in asking the question 
whether it was a difficult job to reproduce them. I can see 
reproducing a peepee prospectus would have some difficulties. 

flim gee 

Mr . Shibley: , @is0 where the prospectus, as such, may 

CT adele Res Lt ck \ 
be so detailed in its information as to be very awkward to odik. 

Mr, Chairman: I'm suggesting that that may not be 
ta aS with the other @e documents, I gather they are all 
short, some of them in notes. Mr. Finiayson, is there any reason 
why takxid&ek the identity cannot be withheld by way of editing? 

Me. Finlayson: Mr, Chairman, I was going to answer you 
very Shortly y when you asked the question, but Mr. Shibley has made 
some comments which I can't = 

Mr, Chairman: Please answer my questiong first and then 
I'll permit you to go on. 

Mr. Finlayson: I can't answer it because I want to make 
4t clear that Mr. Shibley, I don't know why he thought it was so 


sinister, but I made it perfectly clear that what I was objecting 
of. 


to was the examination Bae Mr. Moog with respect to his dealings of r= 





Mr. Chairman: Mr. Finlaysen, will you please answer 


Seca on RE SS 


my question? 





Me, Finlayson: I will not, with respect. 


ee 


Mr. Chairman: Then ali right. Then I'm ruling you out 


of order, sir. 
Mr. Finlayson: All right, rule me out of order. Nobody 
listens to me anyhow. You create more doubt and everybody butts in. 
Mr. Chairman: Don't say we haven't listened to you. 
Against the wishes of some of the committee, we listened to you 
while you proceeded with this document. Now, I can't help it if the 
effect on the committee wasn't what you had hoped it would a es 
you did read an ll. page document. Don't tell me we don't listen 
to you Mr. Finlayson. I've been asking a question for =. 
Me. Winlayson: You won't listen to me now and I'm trying 


answer y 
to SSE*F¥SR*4 question. 
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Mr , Chairman: You were going to answer it after you 
made some other remarks on another topic and I said I would — 
, Mr, Finlayson: It's not on another topic. It's all 
what's to happen in yen what Mr. Shibley said is what 
s going to insist on. 

Mr. Chairman: Ali right, I'm simply asking you about 
locument which, I think, can be edited and yOu Kaefxxed are 

Bing to answer that question for me at this time. 

Mr. Finlayson: i'm not refusing to answer it, with respect. 


Mr, Chairman: After you wax made pemwak remarks on another 





Gentlemen, we have a motion. 
Renwick: 


Mr. Rukh mak x Mr. Chairman, before you put the motion, 


MY. Chairman: Yes, if you wish to speak to the motion 





Mr, Renwick: I wanted - 


Ne overlooked file « 
Mr. Chairman: All right, Mr. esa st., Let me hear from 
at this point, Mr. Genest, Lucky Pierre. 7A 


Mr. Genest: Sir, I'm just concerned with two points 

E came up in the debate. I have not been aiiivesting my 

resentations to the committee on the basis of the relevaney of 
nese files. My concern we iz with publication and my concern is 

vith the approach of the committee when it may deal, in the future, 
f when it's moving into the financial area, with confidential 


nancial matters, 


f 
3 
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Mr . GENTE yamn) went 


iaebhe-fut 






between the committee considering them and the publication 





of these matters <egeie I want the committee, I ask the committee, 


to bear in mind that it may be dealing-and it may be setting 
jam | Oye / 
a course for itself no eS applying tests which are not 


appropriate to the disclosure of financial information. I 


| 


can imagine Mr. Chairman, no case where you could prove as a 
matter of certainty thet disclosure of financial matters will 
adversely affect a person or a WOBrOrny, Neen ne financial 
people don't move in those terms. Mr. Renwick made the comment 
that money is neutral, but money is also very nervolis ama Jt 
doesn't explain in lawyers’ terms why it hasn't come or why 
it has SLat) adam \eteges tion to the committee is that the 
tests that it should ‘aes apply in dealing with matters of 
confidentiality and in applying for the test, for instance, 
contained in The Statutory Powers Procedure Act, it should 
ask itself this question in my respectful submission: is 
there a risk that disclosure will adversely affect the party? ; 
And if the committee says there is a risk, then in my 
respectful submission that should answer the guestion. It 
should then endeavour to protect the source. That is the one 
comment I wanted to make because I think this may come up again. 
The second point I wished to make is related to 
remarks by Mr. Bullbrook, which I suspect he may not have 


{ntended te have the wide interpretation that I have put on 





eRe he said that anyone who deals with Ontario . 
Hydro does so in pubiz public, \what Ontario Hydro has done, ' 
after its done, may be public, but I can't accept the proposition 
and I don't think Hydro @ can and I don't think the government : 
Gani that -~ I don't speak for the government go 


Mr, Bullbrook: I will accept that restriction and 


EET IA I 





bring to Mr. Genest'’s attention that I regard this as having 


been done. 


H 1405-2 July 25/73 
11:45-11:50 am 
& PLG 
Mr. Genest: No, it isn't with respect. The financing 
isn't done. The lease isn't signed. The building isn't up. 
This is a process that is going on and you could have disclosure 
that would hurt the process very much? which,in my submission , 
would not be in public interest. Those are the points I wanted 
to make. 3 . 
Mr. Bullbrook: I want toaw, 
Mr. Chairman: Excuse me. Now I do have an order. 
Se Raat 
Mr. Renwick, Mr. Hodgson, Mr. Deans?’ and I know you were 
mentioned by Mr. Genest but me we will em come back to you. 
Me Ka. Hodgson: Mr. Chairman, will we have an 


opportunity to speak prior to consideration of the motion? 


Mr. Chairman: Yes. This is what we are speaking 


Seema 





ed 


OLY’ « 
to now, 


Mr. Bulibrook: I want to speak to a point of order 


am Ren ne ers TS 


at the present time. 


Mr. Chairman: All right then. Proceed Mr. Bullbrook. 





Mr. Bullbrook: I submit to you that we have no 
right to sit in camera Ee&. There nas been a ruling of the 
Speaker already and L me trying to get it for you, that no 
committee can sit in camera. The Legislature can't sit in 


camera with the exception of the in-camera sessions for the 





tam of the report of a committee, agd &o that I 
XN 
think we should take the advice of the Speaker in this respect 
before we move to sit in camera. 


Mr RG. Hodgson: I thought perhaps we should have 





@ recess in which the Chairman and,.. 


em 


Mr. Chairman: Well certainly I don't profess to be 


AEOSEE eee BE at 


an expert on pariiamentary Law, emt Mr, Bullbrook. I didn't 
realize that we didn't have that priviledge. 
Mr. W. Newman: Speaking to the point of order, I'd 


like s@mast somebody to clarify something for mep some ot a 


legal minds here. Skim Select committees have been sitting for 





years and they have been sitting in camera for years on certain 


items and dealing with certain matters and Lenin 


= 
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Mr. Bullbrook: I pointy out the one exceptions_., 

Lea tee 2 ok bak 

Mr. W. Newman: I sat in a committee yesterday 
that was in camera. 

Mr. Bullbrook: Well, may Dhamma 

Mr. Deans: You are ek writing a report. 

ETT OR 


Mr, Bullbrook: You are writing a report. 





Mr. W. Newman: Oh, no. We were considering a, 

Mr. Bullbrook: If you have substance to contradict 
what my impression is, why don't we just recess and the 
Chairman can find out? 

Mr RG. Hodgson: As I unders tandythere are two 
considerations for a committee in camera; one is the preparation 


Bes starting of a committee; the other one is in writing 





its repo age. I think there are the two ££ different instances. 
Mr. Allan: Mr . Chairman, I think you will remember 

that I was quite careful to point out that we were meeting in 

eaten only to consider whether or not something was relevant. 


We weren't taking information. 
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Mr. Chairman: Well, I think Mr. Bullbrook is 





to sit in camera? 


ithat the matters are relevant to this committee, and I am 


yesterday, which reinforced the relevancy of the documents. 



































to the dealings of corporations and particularly financial, 























suggesting we don't have that power even. Mr. Renwick, were 
we should or not, until we find out whether we have power to. 


have you any remarks on whether or not we have the privilege 


MeRuer referred at all. The reason€é for Mr. Justice McRuer'ts 
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you speaking to that? I'm going to postpone debate on whether 
Mr. Reeek Bullibmook has raised that question, but, Mr. Renwick, 
Mr. Renwick: Mr. Chairman, on the assumption that 
we have the privilege to sit in camera for a Justifiable reason, 
on that assumption I wanted to clarify this point: I am satisfied 


on the relationship of counsel to this committee and his advice 


satisfied from the extent of the questionning which took place 


3 


have many otherg things to do, and I don't find it particularly 
necessary for me to attend an in camera meeting of those members 
of the committee who are concerned, to talk about that problem. 

And the second aspect is that I wish to go on record 
that the second question is not one which will be discussed in 
camera. And that is whether or not the matters which are under 


discussion fall within the kind of exception to which Mr. Justice 


eport can, of course, only be gained in full by reading the six 
single volumes in which its published, and I don't think even in 
this committee we have time for that. But when the exceptinn was 
made ,with respect to intimate financial or personal circumstances, 


may jadaw have to be disclosed. It was not an exception referable 


developmental or other corporations. So, I want to mk make it 


abundantly clear to the mover of the motion and to the others 
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(Mr. Renwick) 

members of the committee that that is not a matter which is to 
be discussed in camera, and as I say, so far as the relevancy 
is concerned, if other members of the committee need to be 
reinforced in their decision on that matter, or to consider 
the relevaney themselves, then they don't need my assistance 
to come to that conclusion. 

I'm delighted that counsel referred to the wider 
aspects of Mr. Finlayson's memorandum because that's precisely 
the point which gave me great concern at the opening of the 
session this morning. I think that we cannot overlook that 
this is not a question of solely looking into Hydro's negotiation 
of the contract. The references of the select committee are 
matters which,i have emphasized before, relate to the integrity 
of the Government of Ontario. And I think that to the extent 
that we were to relegate to ourselves some private right to hear 
in public and to decide whether to hear in camera, and then to 
decide whether the public is entitled to know matters about we 
which we are then fixed with knowledge, would be a super arrogation 
of our decision. And I venture to suggest, Mr. Chairman, and I 
ask the members of the committee to seriously consider this, this 
is a select committee. Matters of admissability of evidence, with 
respect to relevancy, before tribunals whetke where there are 
persons who are skilled in that field, are gmatters where this 
is a judge and a jury, are decided by the judge. And-tp—cases 


wherethée—Pudge-alone—-makes. the =deet-sior.. soo. 
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And in cases where the judge alone makes the 
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decision, his training, background and experience is the 
‘kind of training, background and experience that makes him 


able to decide on questions of admi debility on the basis 





of relevance swwa Le he chooses to declare them ‘Ss testesheestnehécy 
inadmissible, his training is directed toward the proposition 
that fe can exclude it from their minds. I am simply saying 
‘to my fellow members of the committee, this is a trap. 


Wes I think the committee members are most unwise to affix 

















themselves with knowledge of the file on the assumption that 
in some way or other they are dealing with its relevancy and 
jthen are going to be able to exclude those matters from their 
minds in the consideration of their decisions if it is decided 
not to make it oe don't think any member of this 
committee bal even myself, as a person with some experience 

in legal training, I am not prepared to accept that parté&cular 
Mi onsibility. 

I am suggesting to the members of the committee 
that you are placing yourselves in a most invidious position, 
‘This is not a compromise. This is not a satisfactory solution 
to the problem. This is a trap. Af I want to say onchageel 
if there is a legitinjate discussion as to whether or not 
lone of the McRuer exceptions applies to this matter, € “hen that 
is a matter we can publicly discuss here. 

I don't conceive that the exception of intimate 
ol alyeor personal “gek circumstances may have to be 
disclosed was ever designed to be matters which protected 
not to disclose to a select committee dealing with questions 


affecting the government and the integrity of the government 


of this province to be hidden from its consideration. 
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I warn the members of this committee that I 
will not be sitting in camera because I am satisfied as to 
the relevancy of the matter. If the committee wishes to 
vote on the other question} (that is, the exception t the 
MeRuer matter, that we will hear the evidence in camera and 
Keep it to ourselves and consider it as part of all of the 
overall evidence |.|then that is a different and legitimate 
matter. | 
i happen to believe that if the exception applies, 
and I say it does not apply, then hme. we have to face up to “ 
the responsibility that we will sit in camera and keep that 
information entirely and totally to ourselves sam L cannot 
conceive that Mr. Justice McRuer, dealing jr lesbian dnd rite terme tar 
tri buna ane clearly and specifically recognizing that his 
report did not have any bearing on the ie eislative &ssembly 
of the Province of Ontario or its Sommittees, that we should 
find ourselves in that position. 
We have a m@jor public interest to discharge? not 3 
a specific statutory administrative tribunal which is set up 
for specific purposes eae 1 want the members of the committee ! 
to ciearly niulerieieainia'te: position on the matter. 


Mx. Chairman: Thank you, Mr. Renwick. I have asked 


rome Rene = 





atmomcarwrwne) 227 


Mr, Moore to check verbally with Mr. Lewis. Mr. Lewis indicates «— 


Mr. W. Hodgson: I think you should check yourself. : 
Mr. Chairman: Well, I'm just passing this on for i 


(8 NR BIRERED EA RTC SCL LAN RRR PRY ARIEL sone 


the time being and I will recess shortly so that anybody who 


wants to check, myself included, can do so directly, But fodduPebee 


there is a difference, Mr. Bullbrook, between Select Committees ' 
and Standing Comnt tteas Revise’ Setect Committees do have : 
that power at their own discretion. Now, I don't know whether ) 
you have contrary precedent to sant } 

Mr . Bullbrook: No, I'll certainly take it upon \ 


myself to investigate during the recess, 
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Mr. Chairman: You check Mr. Bullbrook, if you 










re Now, we started to speak to this motion and I think, 
menwick, that's in particular what you were doing. I 
11d like =o adjourn for perhaps 10 or 15 minutes but 

u didn't in your debate}-br your discuss tor] rifaeat, as I see 
, with the point that Mr. Shibley raised in regard to the 
& of contempt; The offer to purge himself from 


ntempt by producing the documents in camera, Have you 





ny comment on that? 
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Mr. Renwick: My comment is that the issuance of 
a Speaker's warrant to produce before a select committee of 
kee the Legislative Assembly of the Province of Ontario is 
not a conditional offer. He has the responsibility to produce 
in the circumstances in which we as a committee determine that 
they will be produced and it would not in my judgement be a 


matter which if it became before the Bar of the House or 





became a matter of debate mumsskeeegu in the Legislative Assembly 
would be provided as an excuse for failing to obey the warrant 
issued by B® the Speaker. 

I am obliged to counsel for the committee as I am 
on so many occasions throughout this hearing, I am obliged for 
him raising that point so that it would be dealt with here and 
now and we would have it clearly in our minds in making our 
decision. 

Mr. Chairman: I was prepared to make a suggestion 
on the consensus but since we have a definite motion I K think 
it leaves everybody open to speak on the motion and I have 
Mr. Hodgson, Mr. Deans and Mr. Bullbrook indicating they wish 
to speak on the motion to ke proceed in camera, so that we 
will adjourn for 15 minutes. I will cheek with kee Mr. 


km Lewis. 


~--Whereupon the committee took recess. 
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---Upon resuming at 12:20 Ste Lok. hoi. 


Mr. Chairman: Ladies and sentlemen, I call the 
meeting back to order, Mr, Renwick. 

Mr. Renwick: I really hadn't intended to speak 
again, but I am still very much concerned about what is 
happening and I put forward nothing but a suggestion, As 
you know, fromthe time - if I can use counsel to the committee's 
views ~ that this problem surfaced, I have been trying to buy 
BBE some time until we have had to face up to the problem, 
Because I look at the end of the road and I am not particularly 
interested in having Mr. Moog or Mr. Finlayson before the Bar 
of the Assembly in October; we have an awful lot of legislative 
work to do and It seems to me that delving into historic 
precedents as to whether we could rent a room in the Tower of 
London and confine them to that tower is fairly irrelevant at 
this time, 

May I make this suggestion, Mr. Chairman - and I 
hope that counsel for Canada Square will consider this as a 
possible alternative, that the file, that we agree as a committee 
that the file be made available to our counsel in &mmax toto, 

fhat our counsel, without introducing the documents in evidence, 
but taking them and having them available to him for the 

purpose of completely preparing his examination and for the 
purpose of making certain that his line of re ace tae is 
complete, that he carry out his questioning of Mr. Moog, 

If it at the end of that questioning is still a matter which 
says that these specific POGMEEAE SS a0 the opinion of our 
counsel, need to be exhibited publicly as documents and part 


of the documentary record, then - you never know what a little 
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heat taken off this question might provide a solution to it. 

Now, I am not suggesting either that it will or 
won't, nor do I alter the view vhich is my view, that this is 
relevant, that the documents are relevant to the work of the 
committee, But I am content to rely on counsel's view if that 
is a possible acceptable way for counsel to pursue this matter 
and if that method of pursuing the matter were acceptable to 
the other members of the committee, I would ask tie committee 
wae to consider that. If, on the other hand, the committee 
wishes to reject it, then my position is as I stated it before 
the adjournment. 

Mr. Chairman: Thank you, Let me just state 
that I did Bansaude consuit with the Speaker of the House, who 
was very conveniently outside the chamber here, and he drew a 
distinction between gimme a standing committee and a select 
committee and agreed that the select committee did have power 
to decide many of its own rules, including: that of going 
into in camera meetings, 

So, thank you, Mr. Bullbrook, I think you 
agree with me on that point after seeing the Speaker. 


Mr. Bullbrook: Oh yes, I agree --- 


Rn See CUTS 





Mr, Chairman: Thank you, sir. 


oe 








Did you have a comment, Mr. Finlayson,in regard to 
the suggestion of Mr. Renwick? 

Mr. Finlayson: Yes, Mr. Chairman, “fhe suggestion 
made by Mr. Renwick finds favour with me, that we physically 
deliver the file to Mr. Shibley and that he be able to refresh 
his memory by looking at it and that if any questions arise 
out of the file, which Tobject tol, Diwil] object to them at 


that time and we can crogs that bridge when we come to it. 
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wad <r at the end of his examination the motion is made by 
any person that the file be made available in toto,km I mean 


be put in the record formally, I will be prepared to face that 


problem when I come to it as well. I am relying here on the 





good faith of the 

















(Tape H-1410-follows) 


H 1410-1 July 25/73 
12: 25-12: 30 pm 
(Mr. Finlayson) PLG 





tae members of this committee 





ae — 


because of course, once I have turned the file over to Mr. 
Shiblgy in the way that I have just stawed, then I am of 
course powerless to have it returned to me. 

Mr. Chairman: Mr. Finlayson I appreciate what you 
are saying. I think though on behalf of the committee that 
I must make it clear that we are as a committee of the House, 
charged with this hearing, entitled to have ali of this 
4nformation. There is to my understanding no such thing as 
priviledged information and that Mr. Shibley is entitled to 
have full cooperation as he has received from the Hydro. The 
Hydro have just opened their files to him and as I understand 
it, he has had no difficulty in getting t@ information from 
the Hydro as I understand it to be his right to get that. Now, 
what disturbs me is the fact that we might have more mornings 
or more sessions like we have had today. There is a duty on 
this committee to exmmine these aspetts. Now I am not saying 


that in our sewerx examination we have not at times gone astray 





but it is sometimes difficult to know you are off the path 
until you stumble a little bit and I don't think that we have 
gone far off the path but many of the problems have been 
ereated by situations like today or not full disclosure, How in 
an ordinary court case as you know, you generally have your 
evidence before you start the case, but that is not the case 
4n one of these hearings. Mr. Shibley has had a very difficult 
job in coming in with the committee already in action, and he 
at this point has to try to find evidence by taking it from 
people such as the Hydro and people such as yourself but he is 
not going beyond his rights, he is gas not going beyond his 
duty when he asks you to disclose all of the information from 
the files. Now, regretakbly it may be that he will have to 
use some of this information at a later date and what bothers 


me is that you may then be objecting again just as you have done 





>, 
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today so although I certainly appreciate Mr. Renwick's 
suggestion, and certainly am one who wants to get over the: 
present hurdle that faces us without indue delay or undue 
embarrassment to anybody, including Mr. Moog, I am concerned 
that in following Mr. Renwick's suggestion, we may be just putting 
off the evil day and may have to face similar situations on a 
day~by-day basis. 

Mr. Deans: Well Mr. Chairman.. 

Mr. Chairman: Mr. Deans: 

Mr. Deans: Without having discussed it with my 
colleague, I happen to think that what he has suggested makes a 
lot of sense. I was prepared to trust Mr. Shibley's judgment 
as to the relevance of the file and I mee have trusted Mr, 
Shibley's judgment as to what questions ought to be asked 
previously and I recall I can't just pinpoint a specific 
instance, but I can recall him on one previous occasion during 
these hearings, referring to ‘eae document which was not put in 


evidence but from which he drew extracts for the sus 





RPS KP urpose 
of questionning. 


Mr. Chairman: Well he's done that with diaries. 





Mr. Genest: Barry Brooks. 





Mr. Deans: I can recall that, at least on one 


er mo ernie 


occasion. 





seer nem nme 


elected by induction... 

My. Deans: Right. So that it isn't unusual in this 
committee that the counsel be charged with the responsibility 
of reviewing a documentation and determinigng how to pursue the 
questionning and his judgment ~- and he be given the opportunity 
to use his judgment as to what should and should not beput in 
evidence. If Mr. Shibley would be prepared to undertake it in 
the way Mr. Renwick has suggested and if the counsel for 


Canada Square would object only to the things he finds 


objectionable, then we might be able to proceed throughout the 
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remainder of the hearing without the need to disclose 
information which may, to use Mr. Genest's word, be a matter of 
risk as to Mr. Moog's future dealings. Failing that I have 
another -- if that is not acceptable then I certainly would 
want to refer again to the matter of the need to produce the 
documents because I still feel if we are not going to proceed 
along this line then wa I want to go back to talking about the 
need to produce documentation. 

Mr, Chairman: Well let Mr. Shibley speak. i know 
you havea comment Mr. Walker. Let Mr. Shibley speak. It 
might clarify the position. 

Mr. Shibley: I think there is merit in Mr. Renwick' 
suggestion. I am certainly prepared to attempt it in that 
manner and if we reach a point where the document itself should 


be exhibited, I suppose 
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t 


\(ir. Shibley) 


eh 


to put the question to the test,whether you want to consider 


its production as an exhibit in camera or not. Me, if you 


do decide in camera that . tts as @ document it should not 
be tabled; if you decide - or however you deciddttnat it 
| be takifea, then we can exhibit At ap it may prove 


“very academic .ag@ I think that anything that we might do 





'to get on with this hearing avoid any premise upon which a 














citizen is jeopardized with contempt proceedings], lwhich IL 

view to be a most serious nature |.|should be at least attempted. 
On the other @hand, I want to identify completely with the 
chairman's remarks as to other areas of pe. oy aatle 

urge you again to remember that I do not consider this method 
of proceeding to conclude, so to speak, the manner in which 
other areas of investigation may be conductéd. 


— [ can't really say anything more on 








that right now. I'd like to leave it at that but I want 
tO make it clear I am reserving my position in other areas. 


Mr. Chairman: Mr. Walker. 











Mr. Walker: Mr. Chairman, I don't always agree 


cc a A a 





With Mr. Renwick; hmewexy however, today may be an exception 
Sees: | think all of us would prefer to avoid the necessity 
of dealing with the matter in camera and then wrestling with 
the problmam of publication. The most important thing JI see 
here {is avoiding the prejudicial effect that may be caused 
to Mr. Moog and his company or for that matter, Hydro by 
Way of the publication of the material. 

We are on record as a committee, as having indicated 
to Mr. Finlayson that we would be prepared to receive the 
file in its blocked-out form. I believe that came Monday and 
there was a hope that it might be produced \- \or Tuesday bpver 


the noon-hour age» blocking out the identify of names and so on. 
7 P 





¢ 
N 
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(bir, Walker) ~ 


SORE e annie 


Now, this may accomplish presisely the same end 
with Mr. Shibley, who already knows the names anyway oP 
at least, the largest number of them and he hasn't told us 
BHR: Tt might accomplish the same end with him having 





in front of him the original document and keeping mum on 
the information that would be awt reer foul to the role cf 
Mr. Moog and so on. 

Now, I think this is a way of accomplishment ,I 
am prepared to support this suggestion by Me, Renwick and 


let's get the damn thing over with. 


Mr, Chairman: I'1l1i rule out that one word but, 


cee: 





apart from that,we have been keeping preéty clean to date, 


Mr, Walker. 


Mr. W. Hodgson: Mr. Phe qnece l Giks-3.cpeee- ee 
ee iy Rowwick's Snagestion, 





Mr. Henderson: Mr. Chairman, 23 





ME o Chairman : I'm not forgetting you have a 


motio Muay lee On wed. Vo vor dr gals 





Mr. Henderson: Mr. Chairman, I am in a position 
that I will withdraw the motion for the moment but there mm ote 


a couple of other understandings 





2 that I want to put 
on the recordgs It would appear to me that this is only 
delaying the decision maybe an hour, maybe a weekga I don't 
know how long Jai tho I get the understanding that these 
records are not going to be filed as sviaende Paents QS 
going to be presented to our counsel? And if he wants to 
refer to certain things it's agreed by the two lawyers? 

Mr. Shibley: No, #@e i think the understanding, sir, 
is that I will have the document available to me to make 
reference to as I conduct an examination 7yo the extent that 
there may be excerpts that I feel should be cited to the 
witness, I would try to take the opporbaartey ena with 


Mr, Finlayson in Savane Be the decision in that respect 


(mt ne ee 


‘ 
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Mr. Shibley) 


| may well have to be mine. I'm quite alert hot 
Mr , Henderson: Mr. Shibley, it may be yours 
to use it if you wish? 
Pits Shifley: NO, “#@. not the document itself. 
I gather that Mr. Finlayson's prime concern is that the 
| documents not be exhibited. My concern is as to the 
information they contain and the chronology w&xthey establish. 
| So that, as I say, we may be into an academic area here and 
I think all that is required for the moment is to proceed 
as Mr. Renwick suggests. The other benefit of it is that 
as I am examining on a document there is no better way to 


test the relevancy of 1... 


oP 


ne 

















oes, 


ore 
EILEEN aoe se. ee 
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f the document itself. And that's what has 
worried me as you've talked about going into camera, because 
you don't know what questions I want to ask with respect to any 
given document. Now, if I see some content that I think is 


sensitive, I think what I would do is sit down with Mr. Finlayson 


me 


and discuss it with him. 

Mr. Hamex Henderson: Well, Mr. Chairman, may I 
continue then? I feel much the same as the other members, that 
we have a responsibility to the public. There's no doubt about 
that. But we have it in several different ways. I respect the 
way the hearing has been conducted and I have become concerned 
in recent days - not in recent days, yesterday, I'll pinpoint it. 
I was concerned that wieere we becoming a kangaroo court. I was 
concerned that every time that the counsel representing Canada 
Square tried - and I will admit he accelerated his podtion - but 
every time he tried to present evidence, he was cut off by you, 
Mr, Chairman, @r as much as to tell we're not interested in you, 


we have our counsel for the committee who is presenting this case. 





And to me, he doesn't get a Silremen fair chance. Now, I want to 
register this protest as this moment and feel that as counsel 
representing his client that he is entitled to his say as well 
as the counsel for the committee. 

Now, I know the legal people will differ to me. But 
as a representative of the people of this province, I want to see } 
that everyone gets a fair opportunity to place their case before 


this committee. Now, I still feel that we are only delaying this 


decision for days, but I'm willing to withdraw my motion and go 


along with Mr. Renwick's suggestion. 


Mr, Deans: Mr. Chairman, one comment, only one comment. 


SARE IE 





‘ 
I bite my tongue, but we establish the method of proceeding early 


in the meetings. And we have been following them very, very 
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(Mr, Deans) 

earefully at each meeting. And what we're doing now is no 
different from what we did at the early going, and I'm sure 
Mr, Henderson can recall that. 

Mr. Chairman: Well, I gwuess the reference is to 


ithe fact that the 





mmke counsel for witnesses, it was at the 
discretion of this committee, and I think that is, historically, 
the case. 

Mr. Henderson: f would hope that members of the 
commhttee would make their decisions. I would hope that they 
would not be run by one man of the committee. I would hw hope 
it would be a committee decision. 

| Mr. Chairman: All right, sir. I don't profess any 
degree of perfection and I can often go astray with the rest of 
them. 

| Mr. R.G. Hodgson: I take grave exception to that 


ros rer 


last comment. This committee is not run by any one member of 





this committee, or any counsel to it. I am a member of this 
committee and I take great exception to that. 

Mr. Chairman: I thought he was the one you were 
Referring to, Mr. Hodgson. 


Mr. R.G. Hodgson: Well, it might be, but I take 


RN ON EOE BIE TS STE: 


ereat exception to that. 


Mr. Chairman: Mr. Allan? 


SETS RS 


Mr. Allan: Mr. Chairman, I'm like Mr. Walker. I 


Often agree with Mr. Renwick. He has his good moments very 
Often. 

Mr. Walker: Every now and then. 

Mr. Allan? I think I like to look at the doughut 
rather than the hole! ; 


Nw Wal coos “Thad ‘GC & Vet AC prerds ve rena 
Pr, U 


rook: He's our Sam £rvin! 





A ARSED 


ul 
) 


Mr. Allan: I've been listening to all the enumeration 





mre ar 


of the pitfalls that we're going to reach. I would like to see us 
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(Mr. Allan) 
so ahead as we have planned, and certainly with the hope that 
everything is going to work out splendidly. I have tremendous 
confidence in our solicitor's good judgement, peut particularly 
4n the handling of a matter such as this. I think that, Mr. 
Renwick, you've probably got a solution that's going to be very 
satisfactory and everyone should endeavour to make it work. 
Walker 

WV ta Mr. /GHakRWAN Well, that, no doubt, is going to 
work out splendidly, my problem is when! 

Mr. Chairman: You are content, Mr. Henderson, then 
to withdraw now? I did have some others to speak to that keaawR 
motion, but if we're content to have it withdrawn, and I gather 
there is unanimity = 

Mr. Henderson: I withdraw the motion, sir. 


oad 


Mr. Bullbrook: I want to record the fact that there 
Die, Ae, 

4a! t MNANAM LE Yea oth bé, brief and I'm really appreciate of the 

intent of the suggestion itself, and I won't withdraw from the 


hearings. I'll stay, notwithstanding, However, the situation 


is that a Speaker's warrant has been issued for the production psgeee 
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jand not to the committee counsel, I formerly register my objection. 
ake the position that the Legislature is permitting @ mam contempt 
4 dts order. That's all I'll say, 

Mr. Chairman: All right. I don't want w to buy that 

‘in the sense that counsel is our agent and, @& we're content to 
elegate to counsel. Mr. Renwick. 

Mr. Renwick: May I just make the distinction. As I 
Wierstand it, the Sk file will be produced in total to counsel 
\for the committee who is counsel for this committee so that the 
ocuments are in the possession of this committee. The distinction 
|\I wanted to make was whether or not the time would come that yee 

7 Mr. Shibley would feel mimeke compelled to say to the chairman: 


y gz 
| L would like this document made exhibit number 199 ,"or whtakgeeee 





1atever the appropriate number may be. That's the distinction I 

wanted to make and,I think it's at that point in time that Mr, 

bley would give Mr. Finlayson, if he needed anys I notice that 

eS pretty quick on the triggers, that that's the point in time 

| the issue would come up as to the making of the document public. 
Mr. Chairman: Do you want to just briefly restate your 

iggestion so that there can be - so that we can all — Are we 

IDclear on it? All right. We're ail clear then, I'm going 

rule that we have adopted the suggestion of Mr. Renwick and 


we'll proceed on that way this afternoon at 2:00 o'clock, 


The committee took recess at 12:42 o'clock, p.m. 
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The committee resumed at 2:20 p'clock, p.m. in the member's 
board room. 

Mr. Chairman: Ladies and gentlemen, I call the meeting to 
order. I apologize for the delay. It had to do with the repwg- 
duction of the documents. I am not so sure they are ail here yet, 
but Mr. Shibley tells me he is prepared to proceed. So if you 
would take over, Mr. Shibley. 

Mr. Shibley: Mr. Moog, please. 


eal 


Mr. Moog, it has been so long since you and I have had an 




















exchange last I think I should go back and reaestablish something 
that is basic to the examination that I want to take you through 
this afternoon. 
You will remember that you discussed with me the meeting of 
June 11 with Mr. Candy, which was the first occasion on which you 
had to do with anyone within Hydro on this Job pand you had given 
evidence that you had told Mr. Candy of the intended trip to 
Europe § put his memorandum into the context of what you had 
actually said to him. But I am particularly interested in your 
restating, or at least your confirming that as a result of that 
communication Mr. Candy would be aware ete the opportunity 
presented itself, while you were in Europe, you intended to check 
into the financing that would be required for the head office 
building. Is that correct? 


Mr. Moog: I believe I stated to you that I was trying to 





check out financial markets; that I would have a chance to do that 
while in Egrope. 

Mr. Shibley: And you let Mr. Candy know this? 

Mr. Moog : I did say that. 

Mr. Shibley: Yes. Then I want to take you to the month of 
August, 1971, and, in order to establish a chronology for the 
members of the Baan ne I will go back and remind them that it 


is now in evidence that on August 3 Mr. Gathercole and the Premier 


Jusy Cd/ 15D a 
2:20 -— 2:25 pm : 
CA 


H-1414-2 
had their first discussion referable to the head office, aun it 
was on that occasion that some comment passed between them at some | 
affair: and indication given, I gathere@§, to Mr. Gathercole, that 


he should carry forward his own thinking. 





Then ge August 13% was the date of your visit to the Swiss ban 
in Switzerland, in Zurich, where, at you,in fact, Mr. Moog, I gather, 
did take the opportunity presented on that occasion to investigate 
the matter of financing for the Hydro head office building as you 
have already indicated. Is that correct? 

Mr. Moog: Money markets in general as well as an inquiry I 


had about the possibility. 


vi ‘ a “ a LL) b.4 = 
tess cas ce ab Rf SR Rar a a ee 
SST = ES SE fe SIN Bat 


SOLO eee HLTA 
a Sn Paw rss ea 7 


ate — 
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Mr Shibley: And on that occasion you received 





‘from the bank the information that there was a limit of 

80 million Swiss francs on any one loan? 

| Mr. Moog: That's right. 

Mr. Shibley: And that equates with $20 million? 
Mr. Moog: At that time, yes. 


Mr. Shibley: And in addition that the interest 


rate at that time was 6.5 per cent? 
Mr. Moog: That is correct. 
Mr. Shibley: And you subsequently, you Say, made 
notes of that? I haven't still got the documents down but foo. 
Mr. Moog: Yes, I did. 


Mr. Shibley: fog those are notes which form part 

of the file you have produced to me? then apf cont inue the 
ee 7A bY ARR 
from Europe . Is that correct? 





f on August 15 you returned with the Premier 


Mr. Moog: I believe that was the date. 





Mr. Shibley: Yes. 
































Mr. Moog: If the Premier said so, then that must 


vm 





oo 


have been the date. 


Mr. Shibley: Yes. And on August 25 you had a 


OEE 


meeting with Mr. Candy. Is that correct? 





Mr. Moog: yet am very Bpoor but if Mr. Candy 
says so, I am sure that it is right. 


Mr. Shibley: Well, according to his diary\land 


AS 








I don't know about your own |~\but according to his diary aes Gln gf 
his testimony he had a meeting with you on August 8@xm&% 25 hes ss 


Mr. Moog: Right. 





Mr. Shibley: taoge aNd. that would be following your 
return from Europe and your visit to that Swiss bank? 


Mr. Moog: Right. 





Mr. Shibley: Did you tell Mr. Candy that you had 


CN Ne NATTY 


been to the Swiss bank in the company of the Premier during your 


very recent trip to Europe? 


H-1415 - 2 July 25, 1973 
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Mr, Mocg: No, sir. I made no mention to that 
whatsoever. 


Mr. Shibley: When you say you made no mention, 





did you tell him that you had been to a Swiss bank at all? 

Mr. Moog: No, sir. 

Mr. Shibley: Did you tell him that you had been 
to Europe with the Premier? 

Mr . Moog: No, sir. 

Mr. Shibley: Did you tell him that you had 
informed yourself since your last visit as to the terms of 
financing that were available from Switzerland? 

Mr. Moog: No, sir. 

Mr. Shibley: In other words, no part of what 
transpired in Europe nor any information was the subject of 
conversation between yourself and Mr. Candy. Is that your 
testimony? 

Mr. Moog: Quite sure about that. 


emerson em 


Mr. Shibley: All right. Now, I ask the committee 





to look with me at Exhibit 35 hme 

Mr. Finlayson: Is that exhibit in front of the 
witness, Mr. Chairman? 

Mr. Chairman ; Yes, we are in the process of 
giving it, Mr. Finlayson. 

_Mr. Shibley: I'd ask you, members of the committee, 15 
look at exhibit 332 which you will note is the memorandum 
of Mr. Farmer dated September 3, 1971, wherein it’s indicated 
that Mr..= it says, "in your letter..." and this is directed 
to Mr. Dean, "in your letter of August 25, LOT, you refer 
to three possible methods of financing anit administration 
building. Our comments are set out below for each possibility.” 
And then the comments are set forth ad you will note that the 
memerandum from Mr. Dean emanated from him on August 25 and I 
now ask that that memorandum be produced and made an exhibit. 


Mr. Bell @® has just arrived in the nick of time because I 


could never have located it. 


me 


& 
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— Finlayson: I'm sorry, is this a new 

6? he 

Mr. Chairman: Yes, it is. 

ss Mr. -Shibley: It's a new exhibit. 

aa Mr. Finlayson: Could I take a look at it, please? 
} can you identify this exhibit? Has it got anything to 
ith Mr. Moog? 

| Mr, Shibley: Well, Hydro has agreed that all 


uments can go in and I want to get it in. 


P in 


} 


H-1916 to follow 
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(ur Chairman} 
Mr. Genest. have you any questions in regard to this document? 


i 
Have you seen it? 


Mr. Genest: Yes, I've seen it before Mr. Chairman, 
te is a document that comes from the Hydro files. 

Mr. Chairman: Exhibit number 186. 

Mr. Shibley: Then in adas tion Nr. Chairman, I ask 
that the memorandum of August 25, i971, ffom Mr .Dean to Mr. 
Raney of the Hydro legal department also be produced as a 
new exhibit. 

Mr. Chairman: Likewise Mr .Genest are you content 
with that one? 

My. Genest: Yes, absolutely the same situation. 

Mr. Chairman: Exhibit 187. 

Mr, Shibley: And I tell the members of the committee 
that in response to that August 25th memorandum from Dean to 
Raney was the response of October 25th, exhibit 38 from stewart 
to Dean; Stewart is also in the legai department. Se on the 
25th of August, Mr. Dean memoed to Mr. Raney of the legal 
department for legal opinion referable to the head office 
building and effects On She. I think it was on the bonding; 
at least,the mortgage with the Deutsche Bank, ~aae” Phat was 
responded to in October by Mr. Stewart's memorandum to Mr. 
Dean, exhibit 38. 

The next document I want produced is another new 
exhibit dated August 27th, 1971, from Mr. Dean to Mr. Gush, 
requesting that Mr. Gush examine alternat®&® financing. And in 
response to that memorandum was a memorandum of October 6th, 


exhibit 19, from Cameron to Dean. Instead of Mr. Gush again 
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doing the alternate financing report, Cameron did one on 
october 6th, which was styled to the same effect, " Be alternate 
financing for the head office budiding* exhibit 19. 

. Mr. Chairman: Mr.Genest, that document femmex from 
Mr. Dean to Mr. Gush  aeapine, that is exhibit number 188. 


} Mr. Shibley: Again, tI want this chronology to be 
Mr. Magex Moog for a moment. On August 18, Mr. Dean wrote his 
that memorandum was characterized as being somewhat negative towards 


la lease-purchase type transaction. On October 21, Mr. Dean 


‘contributed to the material, which was being collected within 





that month, by his memorandum of exhibit 203 October 21, exhibit 
120. 


Now, I'd like first to deal with also the transcript 





lof Hansard at page 80-1, at the very bottom, when I'm referencing 
the Farmer memorandum. 

| "Mr, Gathercole: Mr. Shibley, I didn’t receive a copy 
of it, but I generally subscribe to the views that are set out 
cS 

"Mr, Shibley: I must tell you, Mr. Gathercole, in the 
later material, the material that was ultimately submitted 


to the commission members, it appears that this ~" 











\—{ana I"m talking about Mr.Farmer's memo,Sseptember 3}| 
"that this was a very basic tenet upon which the 
Commission was being asked toproceed was it not? 


"Mr, Gathercole: It was, definitely. cpap 
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'Mr/ Shibley: Yes. That Wwmyt the advice you had 
emanating from the Treasurer was thativou should be cautious about 
marginal borrowings from external markets and so on, all as per this| 
memorandum. Is it fair to describe this memorandum as the seed 
which was planted, or the basic information upon which that 
advice to the Commission was founded? 

"Mr, Gathercole: Yes it was. 

"Mp. Shibley: And it carried through, really, into 
all the documentary material which was support data that.finally 
reached the Commission many months later, did it not? 


4 
ie. Gathepacies. ves. 2e did. 





So members of the committee, I ask 
you to have regard for the fact that on Kies August 25th, Mr. 
Moog met Mr. Candy. On August 25th, Mr. Dean ' s}nemo to MR. 
Farmer eliciting this memorandum of September 3, which was 

the basic information upon which the Commission said it should 
seek out financing other than from normal sources. On August 
25th, Mr. Dean memoed Mr. Raney for the legal opinion of October 
25th, which opinion said there were legal problems referable 

to a specific charge on the building. On August 27th, Mr. 

Dean memoed Mr. @@#iiGush to effect a new examination for 
alternate financing, giving rise to Mr. Cameron's memopt to 


Mr. Dean of Oetober 6th and on August + and whereas on August 





18, Dean had prepared a negative report of exhibit 18. §n 
October 21, he, himself, contributed to the material by a very 
positive report, g@@i¢which is exhibit 20. 

Now, Mr. Moog, having regard for what appears 
to be a highly concentrated amount of BOEAPAEE within the offices 


of Hydro on October 25th, your meeting with Candy, Dean memo 
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(Mr. Shibley) 

to Farmer, Dean memo to Raney, and then on August 27, Dean 

memo to Gush, are you telling this committee that that activity 
was in no way related to information provided by you to him 

in the course of your meeting on August 25th’ 

Mr. Moog: Mr. Shibley, with great respect, I 
don't know what goes on within Hydro. TI dealt with Mr, 
Candy. I dealt on architectural matters. T made it elear 
| to Mr. Candy on my first meeting that financing was imnortant. 
Of course, it is. But Mr. Candy is not a financial man in 


my opinion and all T talked to him in that meeting was whether 




















we should go with the old plans or whether we should go with the 
new ones. 
Mr. Shibley: You haven't answered my question. 
Mr. Moog: I ean't tell you that. T don't know 
what goes on within Hydro. TI cannot comment on that. 


Mr. Shibley: You realize what was seoing on by 





the outline I gave youamg, === 
Mr, Moog: I appreciate that. 

Mr. Shibley:—T want it clearly a matter of 
record that it is your testimony that nothing you said to Mr. 


Candy might have generated this kind of activity within the ,_... 
ewe) 





, ; vu sAdida 
Mr. Moog: TI couldn't say be 


eR 





Mr. Shibley: wuimee Architectural, financial, legal, Phew 


Mone ree ee 





Mr. Moog: I discussed architectural matters, 


Men COLDER. wa treasury department of Hvdro. 


LOMO a 





Mr. Moog: I discussed architectural matters 





with Mr. Candy at that meeting. 
Mr. Shibley: Yes. But nothing else! 


Mr. Moog: Nothing else. 





Mr. Shibley: I see, 


Mr. Genest: Mr. Shibley, again IT think that un- 





Charitable people may draw conclusions from your assembly of 
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dates and I think that my recollection may be subject to cor- 


rection, I aon “want. tow 





tegecuarantee it, but my recol- 
lection is that, if you look at exhibit 20, which is the memorandum 
by Mr. Dean to Mr. Sissons, I think that you have a more what 

I respectfully suggest is a natural and more reasonable explana- 
tion for the activity you referred to. The first paragraph: "Some 
while ago, Mr. Banks suggested you would be interested in our 

views of g@@@falternative means of financing any new head office 
building and in particular, the method used in the case of 

the OISE building.” 

Mr. Shibley: That's an additional piece of 
information#. Thank you,Mr. Genest. T just wanted the committee 
to have the context of what was going on in Hydro on or about 
August 25th, 1971. 

I want next to produce to you, Mr. Moog, what 


is exhibit 148, dated August 31, 1971 


2 
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ir, Shibley) 


1a you receive that letter? 

Mr. Moog: That's correct. 

Mr. Shibley: You notice it says: 
Enclosed is a copy of our 1970 annual report which is just off the 
press, together with a copy of a booklet entitled "Ontario Hydro 
1970" explaining our financial position and the scope of our opera- 
tions. I trust this ignformation will be useful for your purpose." 
id you receive the enclosu res? 


Mr. Moog: That's right. 








Mr. Shibley: To what purpose did you 

emp Loy those enclosures? 
: Mr. Moog: I sent them to Switzerland. 
Mr, Shibley: To the same Swiss Bank? 


Mr. Moog: That's correct. 


ot eareemensenn te 





Mr, Shibley: Yes. Under cover of a letter 





dated September 9, 1971. Is that correct? 
it 


Mr. Moog: You have the file; I would think 


Se 


so, yes. 


Mr, Shibley: Yes. And had you discussed 





RES ISAS 


with Mr. Candy the purpose to which he refers in his letter to you? 
+ 


Mr, Moog: I believe the reason I gave Mr, 


Ane A RE EMRE CRRA RE MESSI AS 


¥ 


Candy was that I would like to have some information about Hydro since 
- Candy asked me all sorts of information about my company and what 
r could do, and I said” I would very much like to have your latest 
annual report to see what your company is all about.” And that is 
what I asked him to do. 1 did not tell him where I would send it 

and for what purpose I would want it. That I considered my own 
business. 


Mr, Shibley: I see. When did you make 


comer acer SUT EMRE 





the request of him for the annual report of Hydro? 
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Mr. Moog: I believe by telephone. 

Mr. Shibley: It wasn't at your meeting 
of August 25th? 

Mr. Moog: No, I don't think so at all. 

I think I calied him up. 

Mr. Shibley: I see. Members of the om- 
mittee, you are going to have to forgive me because I have not had an 
opportunity to study this file before today but I did want to put the 
chronology in that there is a letter of September 9, 1971 to one of 


enclosing 
the gentlemen with whom discussions had taken place Mamaiasden 






material. 


Mr. Moog, in that correspondence with the 






Swiss Bank, you expressed thanks for the comments on t¢me economical and 
political affairs, did you not? 


Mr. Moog: Yes, I believe that's what that 


ees 


letter says. 


Mr. Shibley: And that's confirmatory of 


what Premier Davis @ said was to his knowledge the subject of discussio 
in which he took place. 
Mr, Moog: Right. 


SEEPTATSee cece O SEES 


Mr. § Shibley: You went on to say that you 
were sure that Premier Davis joined you in that respect, Ten you said 
that the other gentleman, G&har the gentlemen other than the one to who 
you were writing. might have mentioned that in my German conversation 


with him I briefly touched on a subdject which, if it should materialize, 


could be ag ane eee to your bank and my company. “ That's part of 
That's night PS de Ces 3 
that letters, ie oe again it's confirmatory that the conversation you 


had held it this gentieman was in German. 
Mr. Moog: ‘That is right. 


FOS OR TORE ES 


Mr . Shibley: And at the time you wrote 


this letter of September 9, 1971, you had no reason to reference that 
fact other than the fact that it had been in German. 


Mr, Moog: It was in German, 


eee eee es) 
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Mr, Shibley: Yes. Then you do mention 


ij 
the same sentence that I've read that I briefiy touched on a subject 







hich, if it should materialize, could be of some interest to your 
bank and my company. 

| Mr, Finlayson, I'm going to read on the 
mext paragraph, and if you will follow with me, then —— 

Mr. Finlayson: I don't have a copy | 

Mr. Chairman: Would an adjournment help 


again? I hesitate, we have had so many breaks today, but I can -— 


Mr. Shibley: We'll give you a copy of 


your own document. 


(Tape H-1419 follows) 
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Villy 
(Mr. Chairman) 
MetTht—Heip oe hate tO OPeAn. we have” =e) 
-desument | 
I am going on to read to you -- I am on the docu- 


ment September 9 and it goes on to say: 


"It concerns the possible assistance of your bank 
in the financing of an office building project of our com- 
pany" -~- I am sorry -- "office building project our company 
is studying which would be erected for the Hydro-Electric 
Power Commission of Ontario, permit me therefore that in 
that connection I am enclosing the 1970 annual report of 
Ontario Hydro. Should we make progress in this respect, 

I will be glad if I could keep you informed" -~- and I can 
leave it at that. 

Now that was the substance of that correspondence. 

Mr . Moog: That's in that letter. 

Mr. Shibley: And the material you remitted was 
the material received from Mr. Candy? 

Mr , Moog: That is right. 

Mr. Shibiey: Just so as to make it clear, in 
addition to information noted on seer your notes of data 
received at that meeting, Mr. Moog, I now note that there 
is a reference to no withholding tax ... 

Mr. Moog: Sine qua non? Right? 

Mr’; Shibley: Sine qua non? Right. And again a 
reference to 15 years fixed - what's that about? 


Mr. Moog: I believe that refers to the term of, 





under which that bank would finance. I suppose it is a fixed 
interest rate. 
B 
Mr. Shibley: Then its got million SF maximum - 
What's that? 


Mr. Moog: Swiss francs maximum. 
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Mr. Shibley: And at the top of the page, it has 
eight per cent and a line then six and half per cent. Could 
you explain that please? 

Mre Moog: I think it is interest. Mr. Shibley, I 
believe the eight per cent, I believe there is when I ran 
through it with you the other day in detail, I think you asked 
me that question. I believe it refers to the interest rate 
applicable to loans in Germany. 

Mr. Shibley: I see. And the six and half? 

Mr. Moog: The six and half was the Swiss. 

Mr. Shibley: Then to the right, its 98 dash 99 
with something eR 

Mr. Moog: I think I can help you there. That is 
the payout of the loan in Deutsche marks . 

Mr. Shibley: So eight per cent on Deutsche marks ... 

Mr. Moog: You don't get 100 per cent payout, you 
only get 98 or 99 per cent payout. 

Mr, Shibley: And then there ... 





ia) 


MiPLA layer There are two columns, Mr. Shibley. 

The first one is headed interest and the second is payout. 

Mr . Shibley: Thank you. I couldn't read it on my 
copy .« 

Mr . Finlayson: That's the identification. 

Mr. Shibley: Thank you. So the first column is 
interest and it has 8 per cent, payout BM 98 dash 99 DM 
for Deutsche marks ... 


Mr, Moog: That's right. 





Mr Shibley: And the next column six and half 
per cent, payout 100 per cent and that's Swiss francs. 

Mr. Moog: Right. 

Mr, Shibley: And that was the sum total of the 


the 
information that you collected on tak occasion of that 





visit? 
Mr. Moog: That's right. 
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Mr. Shibley: And you say tm you made those notes 
later on? 
Mr. Moog: In my hotel room. 
Mr, Shibley: Now then, there is another document, 
I won't refer to its content, except that I gather it es- 
tablishes thehierarchy of personnel within this bank. 
Mr. Moog: I had information from other people 
in Switzerland who would be the ones to follow the one 
officer. 
Mr. Shibley: Now then, you got a response to your 
letter of September 9 being a letter dated September 21, 1971 
from one of these Swiss bankers. Is that boepestet 
Mr. Moog: Whatever date is on there, that would 
be so yes. 
__ Mr. Shibley: And he says: "I wish to thank you 
Sincerely for your letter of September 9 and the attached 


annual report 1970 of Ontario Hydro, 





H-1420 follows 
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PD Your information on your contracts with 
the Hydro-Electric Power Commission of Ontario has our best 
attention and we are gladly looki_ng forward to your further 
news". 

And “so and so and I were delighted to meet the 
Honourable William G. Davis, Premier of Ontario, and yourself 
not long ago andhave highly appreciated your visit. Kind 
personal regards". 

So that was the letter acknowledging? 

Mr. Moog: That is correct. 

Mr. Shibley: Now then just to complete August of 71 
ehronology, it was at the end of August that you had made 
comment to the Premier on some oecasiong that Hydro had 
approached you #eferable to the head office building, is that 
correct? 

Mr. Moog: I believe so, yes. 


Mr, Shibley: Can you help us as to the occasion on 





which that took place? 


Mr. Moog: I believe it was in his house and it was a 





remark I made that I had been approached by Hydro in regard to 
their head office building and I think the Premier then rather 
quickly switched the subject on me. 

Mr , Shibley: Did you say something to the effect "I 


<2 inne cers er ers 


think they need me"? 
Mr. Shibley: And you say the Premier cut you off or 
switrhed the subject? 
7 Mr. Moog: He is good at that. 
My, Shibley: Now then I want to move to November, 1971, 
and again I think it important to the members of the committee 
tognote the following chronology of that month. 


On November 1, exhibit 22, there was a meeting of Mr. 
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(Mr. Shibley) 


Sissons, Mr. Banks, Mr. Candy, Mr. Witbeck and Mr. Dean, 
and the memorandum, if I say so, indicates quite an appropriate 
attitude on the part of Hydro at the bottom of that page wherein 
it says: 

"The first step should be to obtain an indication from 
a number of builder developers of the type of building which 
could be provided on the College Street site, built to our 
specifications, but built, financed and maintained by the builder 
in the least cost per square foot which would result”. 

Mr. Renwick: Which exhibit? 


Mr. Shibley: That is exhibit 22, a meeting of November 1 





among the men I have mentioned. 
Mr. Allan: There seems to be a bit of a mix up. 
Mr. Walker: Yes, there is a little confusions; mine is 
financing of head offic-e building, number 22, November 1. 
Mr. Shibley: That is the same one. 
ny ae 17 SrOQTEP OF EW 


tH 
Mr. Cheirmans” «es ous -e ithe meeting attended by Mr. 


4 
Se hs 


Sissons, Mr. Banks, Mr. Candy, Mr. Witbeck and Mr. Dean. 

Mr. Shibley: But the references I have read at the 
bottom of that page wherein it says, you will see in the middie 
of that iine, - 

"the first step should be to o btain an indication from 
a number of builder-developers of the type of building which could 
be provided, etc." 

And then again, much to the same effect, the next 
eshibit 23, dated November 2nd, which is a memo from Mr. Sissons 
to Mr. Gordon, and you will notice on the last page of that 
memorandum Mr. Sissons says: 

"It will be evident from the foregoing that we are 
really talking about a negotiated partnership in which the benefit 
of a favourable LOGASE ON LAT Ee ees development are shared. Our 
plan of attack is to endeavour within the next month to bring 


to a conclusion our assessment Of =Kiggneex OISE and based on our 
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examination to attempt to write a specification with broad 
but very clear p@rameters". 

I ask the committee to note the then intent of Hydro 
was"to draw specificabions with broad but very clear parameters 


> building and type of contract we are 


Tape H - 1421 follows 
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With this we would then approach the market on a highly selective 





basis, i.e. inviting only those relatively few strong and competen 
developers who could demonstrate to us that they could provide, an 
in fact had some record of providing successfully, all of the elem 
of such ga contract." 

Again I would suggest to the committee a very appropriate 
approach. 

Then Mr. Moog you had a meeting with Mr. Candy on November 2, 
did you not? 

Mr. Moog: Is that what Mr. Candy says? I believe that is so 
then. 

Mr. Finlayson: Have you got your statement in front of you, 
Mr, Moog? 


Mr. Bihllbrock: Page 8 of his opening statement. 






@ @11 right, fine, thank you, Mr. Bullbrook. 


Mr. Shibley: You had a meeting on November 2, is that correct 

Mr. Moog: Let me just find the meeting. Yes that is right. 

Mr. Shibley: And did you at that meeting discuss the head 
office building with Mr. Candy? 

Mr. Moog: Yes, I did. 

Mr. Shibley: In fact, up until this time you had already bean — 
working very closely with him referable to a new design for the 
building. 

Mr. Moog: That is right. 

Mr. Shibley: You had reached a point where design drawings were 
either complete, or almost complete, in a preliminary sense. 

Mr. Moog: I suppose that is correct. 

Mr. Shibley: Yes. 

Mr. Moog: We were working with Mr. Candy on that, yes. | 

Mr. Shibley: You were working closely with him. And did you 
discuss with Mr. Candy their then intention as displayed by the 
two exhibits that I have justread to you, that they were going to 


draw specifications with broad Rerameters and approach a few 


2:55 ~ 3:00 p.m. 
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strong developers from whom to solicit submissions? Was that 
mentioned to you? 

Mr. Moog: No, not in that context. I don't recall. 

Mr. Shibley: ‘No, not in that context, I don't recall: I am 
not really sure what your answer is, Mr. Moog. Did you have any 
discussion referable to the then intentions of Hydro as displayed 
by the two ehibits that I have read from? 

Mr. Moog: Mr. Candy came in and asked me about them. I believe 
we discussed the building in general, and we discussed alternative 
proposals. 

Mr. Shibley: I see. Did he indicate to you that they were 
thinking of drawing specifications to submit to a few strong 
developers? 

Mr. Moog: I don't recall any specific reference like that. 

Mr. Shibley: I see, you don't recall. 

Mr. Moog: I am trying to help you Mr. Shibley. I just don't 
recall what exactly took place on November 2, 1971. I greally am 
trying to be helpful. 

Mr. Shibley: WE11 let me put it another way. Were you aware 
during November of 1971 that that was their intention to draw 
specifications and to solicit submissions from a few strong developers‘ 

Mr. Moog: I couldn't say so at all. I don’t think so. 


Mr. Shibley: You don't think so. Then the file that you 





have produced, the very next document in it, is a letter from you 
to the same Swiss bank dated November 10, 1971, Is that correct? 

Mr. Finlayson: Once again, he hasn't got it. Which document 
are you talking about? 

Mr. Shibley: November 10. It is a letter from Canada Square 
to the same Swiss bank. 

Mr. Finlayson: I have got a letter here with that date on it. 

Mr. Shibley: Yes. 

Mr. Finlayson: Okay. 

Mr. Shibley: And you say in this letter: 

"Thank you very much for your letter of September @is” Le 


appears as ig our company is making some progress regarding the 
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Hydro project. As financing is a key factor, I would very much 


appreciate your considered op#inion on the following two matters 
which would assist me to evaluate the feasibility of being able to 
do business with you: 

1) Is it possible that we could get a SF (Swiss) francds 
$80 million loan amortized over a 15 year period repayable in 
equal monthly ¢instalments to you? Alternatively, could your 
bank agree at a cost to resubscribe a Swiss franc $80 million loan 
at the end of the fifteenth year, and the then current interest 
rate.. 

Mr. Finlayson: ‘At the then.; 

Mr. Shibley: I'm sorry, "At the then current interest rate, 


preferably as an STARS: 


H-1422-1 follows 
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(Mr. Shibley) 


anppiaged 15-year loan. If so, what would be the charge? Would it 
Be equivalent to the then applicable subscription cost, payable 15 
years from now? Favourable consideration on either of these two 
points would assist us in our endeavour to include your bank in an 
anticipated financial structure regarding the above. With best 
regards." 

Did you write that letter? 


Mr . Moog: I suppose so; yes I did. 





Mr. Shibley: And did you advise Mr. Candy 


es 





at the time that you were going to be in communication with that self 
same Swiss bank in those terms? 
Me. Moog: No Bir. 


Mr, Bullbrook: What was the date of that 


ad 





letter? 

Mr. Shibley: That letter is November 10, 
1971. Did you have no conversation with Mr. Candy of your communi ca-~ 
tions within the month of November with that Swiss bank? 

Mr Moog: No Sir. 

Mr. Shibley: Did you have any discussion 


with Mr. Candy in the month of November referable to that Swiss bank? 


Mr. Moog: Never to any specific source of 


Sana 





financing ever. 





Hydro? 


eonceoeee 





RG Or 
Mr. @inela Hodgson: | anyone 


eee et 


Mr. Moog: No Sir. 


CN a MB NIT NE ES = 


Mr. Shibley: All right. Mr. Moog, one 


2 mere rn se 


of the documents in this file is a pemspectus of that same bank, the 


very first set of pope ’ 





AI 


Mr. Moog: Mr. Shibley, with great respect, 
there are many banks mentioned gn that pegspectus. 

Mr Shibley: I'm not going to produce it, 
don't you worry about that. 

MR. Moog: No, I wasn't worried about that. 


but I never made reference to any specifie Swiss bank to Mr. Candy, gir. 


H~1422-2 ULV coe LATS “a 
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(Mr. Moog) 
I consider that my own information. 

Mr. Shibley: I see. Amd you wouldn't 
show him a p@@spectus? 

Mr. Moog: I think I have shown him a 
p@sspectus, yes. 

Mr, Shibley: Well that's what I want to 
know. In the month of N@vember, 1971, you showed Mr. Candy the peto- 
spectus, 

Mr. Finlayson: Just a minute, you keep 

<a mentioned 
forgetting the operative thing is that there's more than one bankfin 
that pesspectus. 

Mr. Shibley: I'll get to it, don't worry. 

Mr. Finlayson: af woah Gh S all Mes toying, fe at 

Mr. Shibley: In November of 1971, you 
showed Mr. Candy the penspectus of a Swiss bank. 

Mr. Moog: All right, I showed him that 
peaospectus at some time. If you have his testimony to that, then I 
would agree with that. 


Mr. Shibley: And was the pewpspectus one 





of the ones within this file? 


Mr, Moog: That is right. 


Menor Es See 


Mr’ . Shibley: That is right. 


TTR Ta SRNL Tr 


Mr . Moog: That is right. 


FTN STARRETT SI 


Mr. Shibley: And do you remember when you 


LES ETAT IES LIS NEY ETE TS 


showed him that peygspectus? 
if 
Mr. Moog: I can't recall but,Mr. Candy has 


nrendeemaertan area d K 


refe rence to it, I would accept whatever he says. 


Mr. Shibley: Well, he has yet to make 


Foe ee Suchi ap el 
reference to it, Mr. Moog, but I have been infomed that he Mae hown 





Mr. Moog: Yes, he was. I do say he was. 


Mr Shibley: Yes, all right. On November 


tt 2s ee ee 


Li hte 324-22: 
Mr. Bullbrook: Excuse me, I'm at a loss 


herr, is Diet Mr. Moog's testimony that he can't recall when he showed 


it to him? 
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Mr. Shibley: He said he could not recall — 

Mr. Finlayson: When he showed it to him. 

Mr. S Shib ley: When he showed it to him. 
miietet hak | guiatimngd livin abe. 


Mr. Henderson: Mr, Chairman, Mr. Moog, Gm 


See eee el 





Yes, that's 








N@vember 26, in his own statement, suggests that he showed it. 
( 
Mr. Moog 3 onlin Well, that's fine then. lim == 
Mr. Shibley: What I was interested in 
knowing, Mr. Moog, is that again one of the documents —— 
' 
: Mr. Finlayson: No, it's perspectys, Bir; 
oj Ai en A lltlin Kontak Sai 
perspectys . 
Hodes: Oh, I'm sorry. 





Mr. Shibley: For the assistance of the com- 
mittee, I should teli the committee that the next attendance in the 
chronology is a meeting between Mr. Candy and Mr. Gathercole on N6vember 
11 of that same month, and I'm not going to ask Mr. Moog any questions 
about it. But I &# think you should know that that's part of the 
chronology. 

The very next letter in your file, Mr. Moog, 


Mr . Bullbrook: I'm sorry to interrupt, Mr. 


IER AI EIS 





Shibley, would you help me on something? 
Mr. Shibley: Surely. 
Mr, Bullbrook: Do you consider it probative 


as to when Mr. Moog secured the prospectus? 


Mr. Shibley: He's gr already said that he 


ane scm RT TAD IST IE 


got the prospectus. I'll ask him that. Sorry Mr. Bullbrook, 
} 


Mr. Bullbrook: Maybe I missed that. 


CaS eee eS eS a me 


tes youn Ciuinteike Me ae 
shoyed- tee” Candy- 
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Mr. Shibley: Mr, Moog, you obtained that 
Dyperectius, which is in this file and which you showed to 
Mr, Candy in the month of November, from the Swiss bankers 
when you were in Switzerland on August 13, 1971? 

Mr. Moog: That is correct, Mr. Shibley. 

Mr. Shibley: Yes. 





Mr. Bullbrook: i'm sorry, I dida 

Mr. Shibley: Thank you. 

Mr. Bullbrook; I apologize, Mr. Shibley. 

Mr. W. Newman : Mr. Shibley, I'm getting a little 
confused here, I'm sorry , Rut you said he showed it to 
Mr, Candy in the month of November? 

Mr. Shibley: Yes. 

Mr. W. Newman: I believe Mr. Moog, and correct 

eee ee 
me if 1m Vag Aan t say for sure. He said if Mr. Candy 
said so, then that's right. 

Mr. Shibley: Well, Mr. Genest, perhaps you can 
clean this up quickly? 

Mr. Genest: Well, I am instructed by Mr. Candy 


eRe 


that he believes he was shown maexex what he calls a brochure 





sme. Sometime in November, 
Mr, Shibley: Yes. But in any event, you showed 
ce) 
him a igSpectus? 


Mr. Moog: Oh, yes. 





Mr. Shibley: And it was the pesépectus in 
this file? \ 
Mr. Moog: That is right. 
Mr. Shibley: And it was the same Directus as 
you had received from the Swiss bankers on August 13, 1971? 
Mr. Moog: Yes. 


Mr. Shibley: And what was your purpose in showing 


him the peRrectus? 
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Mr. Moog: I think I said to him,whenever I 
showed it to him ,that there is a possibility of obtaining 
Swiss financing. 

Mr. Shibley: Yes. Did you tell him it was 
_ possible or that's where your financing was going to be 
to the extent of $20 million? 

Mr. Moog: I think the ‘Pyyépectus says that 


mit's $20 million,and I did say that that would be the type 





Bor financing. 

' Mr. Shibley: Well, for the reason, Mr. Moog, and 
I'd be glad to explain it, that so many Hydro documents 
 4nelude reference to 20 million Swiss as part of your financing, 
20 million Swiss at 6.5, I'd like to know did that information 
emanate from you to Mr. Candy and into their documents? 

Mr. Moog: That is right, I did. 

| Mr. Shibley: Yes? 

Mr. Moog: Yes. 

Mr. Shibley: All right. 

Mr. Finlayson: In fairness, I know it's a little 
difficult with everybody poxking at this CHLOE se the 
Spectus is for the issue of 80 million Swiss frances at 
6.5 per cent. 

Mr. Shibley: Thank you, Mr. Finlayson. I'm not 
concerned really except to establish that he was shown the 
‘Sia self-same document. There nabeen so much said about 
the irrelevancy of the content of this file that I want i 
clear that the whole of its content was Pd i ate the way 
‘I'm developing with this witness. 

Now, may I go on with you: Then there is a letter 
dated November 18, 1971 wu, 


Mr. Moog: I'm sorry? November ~. 





Mr, Shibley; November 18. 
Mr, Finlayson: Is this in the ¢.. 
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Mr, Shibley : It's the very next letter in 
the file. 

Mr. Finlayson: Yes, I have it. 

Me. Shibley: "Dear Mr. Moog: This is to thank 
you for your letter of November 10 informing us about the 
progress you have made regarding the Hydro projest. I can 
answer your questions concerning the issue of a loan in 
Switzerland as follows. The normal term for a bond issue 
on the Soler Swiss capital market is 15 years. Prior to 
this date, annual instalments ~- the first one after 10 years - 
of up to one-fifth gach of the total amount of, say, 60 million 
Swiss francs are scheduled. For the purpose of such 
redemptions the banks purchase on behalf of the company the 
bonds on the market, if and when this is possible, at prices 
not exceeding the par value of the bonds. Monthly repayments 
aS Suggested by you would not only be too complicated but they 
are also not known to the Swiss public and therefore, unfeasible. 
After the 15 year period it might, in principle, not be 
impossible to arrange for a conversion in whole or in part 
into a new loan at the then current interest rate, In the 


eeeens 
™“, 
g ee = 


light of the many ipaveimponderabllitiss the Swiss banks 





could, however, not enter any such understanding which you 
wi Bs 1 dos," 
Mr, Finlayson: Undertaking. 


Mr. Shibiey: " tego undertaking which you will 





certainly understand, With best regards." 

Now, you received that letter, I gather, sometime 
following November 18? Is that correct? 

Mr. Moog: Yes, I did, Mr. Shibley. 


Senet tem 


Mr. Shibley: When did you receive that letter? 





Mr. Mogg : I suppose several, days after the 
Sending. It takes four or five days. 

Mr . Shibley: So that would be around November 22? 

Mr . Moog: I would say thereabouts. 


Mr. Shibley: Yes. 
NT 


SO 1m Ta 
A1 S.C 1s .0.20, 
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Mr. Shibley: Had you had Trans—Continental Tele- 
phone discussion with the Swiss bank during the month of 
November? 

Mr . Moog: I believe Tint ght have had one or two. 

Mr, Shibley: And had you had previous frans- 

Sit han abe bank?. 

Oceanic calls to the same Swiss aimmk 

MR. Finlayson: You mean about this ...? 

Mr. Shibley: About this project, yes. 

Mr. Moog: I don't recall. I had one or two calls 
in that period. It might have only been one, I don't know 
for sure. 


Mr. Shibley: But, in any event, you had some calls 


in November did you? 





Mr. Moog: “Ee I believe in that period of time 
you have just been describing which is in that file, yes. 
Mr. Shibley: The time that's defined in here? 
_Nr. Moog: Yes. 
Mr. Shibley: A eel ia indicate anything about the 
calls. I am just wondering whether you might not have had 


calls. 


Mr. Moog: I think I have had one call. It might 





have been two, and I think its about, it could have been, if 
I did have a call, I think it was about the same two points 
which you have just raised. 

Mr . aiibley: Yes, So that the information that was 
elicited from this exchange of correspondence wat was also 
the subject of the telephone communication between you and 
Zurich. 

Mr. Moog: I believe that is so, yes, 

owe 


Mr. Shibley: Have you got a record of those -- the 


dates of those calls? 
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Mr. Moog: I don't think so. 

Mr. Shibley: Could you check and let us know when 
you made them? 

Mr. Moog: All right. 

Mr , Shibley: And I gather the discussion that took 
place in the course of those calls had to do with funding the 
BYGFO s45 

Mr. Finlayson: Mr. Shibley, he says he thinks he 
has one call. Youasked him if he would check and he will 
check. Now don't assume that there were a number of calls. 

Mr . Shibley: No. He said one or two. 

Mr. Moog: It might even have been gam none. I 
just don't -- I am trying to recall what I did. 

Mr. Shibley: He said one or two, I was sure. 


Mr. Finlayson: Now hets got it down to none. 





Mr. Shibley: Well I realize that. 


Mr. Moog: I know that the terms bothered me out- 


lined in the brochure and I planned to 45¢¢4IF4!N whether 


, change, 
there was any/mamaz to change them at that stage which you 













have now told the worid about, it just wasn't possible, 

Mr. Shibley: Did you at that time discuss with 
Mr. Candy the progress you were realizing respecting the 
financing with this Swiss bank? 


Mr, Moog: No sir. 


Mr. Bullbrook: What was that question? 


Mr. Shibley: id you discuss it with Mr. Candy 





and he said no, the progress he was making. 

Mr. Bulibrook: What does that mean? You've got 
to help me here, I am sorry. I am obviously having a bad 
afternoon. 

Mr . Shibley: You had a bad morning, that's why 
you arpa aoe a bad afternoon! 

Mr. Bullbrook: I want to, and I don't want to 
raise the ire of Mr, eras ee I want to understand 


this. You see, what confuses me, Mr. Chairman, is that 


| 
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on August 25 we have direct evidence that on August 25 there 
was a discussion ... 

Mr. Shibley: Mr. Bullbrook, may I just complete 
the chronology. I wnow what you want and I think I would 
like to give it to the committee. 

On November 19, there ta was a meeting between 
Mr. Gathercole and the Premier relative to Bante diy dire 
There was on November 22, a meeting between Mr. Gathercole 
with Mr. Moog and Mr. Candy. On November 22, there was also 
a meeting of general managers of Hydro, which is exhibit 25, 
which is a famous exhibit zeroing on one developer and I 
may read that to you. & 

"The time appears opportune" - this is November 22,- 
1971 -- "The time appears opportune to revive this project, 
in view of employment conditions, the financial climate, 
and the Commission's urgent need to consolidate its office 
Space, One competent developer has already indicated a 
willingness to work within a framework incorporating some 
considerable part of the arehitectural design work which 
was previously sheived. This could be a reasonable justi- 
fication for proceeding without the & complicating process 
of soliciting competitive tenders, a procedure which would 
normally required." 

Of course, we have been wondering for a long time, 
members of the committee, what ... 

Mr. Genest: Mr. Shibley, I think in fairness you 
should read the next paragraph. 

Mr. Shibley: Thank you. 

Mr. Genest: I have been exercishie for some time 
about instruction you have placed on this document and the 
one I am sure you are coming to, the memorandum of November 
25 o 

Mr. Shibley: All right. Sorry, KE# I'll read it. 
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Mr. Genest: All witnesses that have been heard 
to date have refused to place on this document the inter- 
preaation that you are placing on it. 


Mr, Shibley: All right. 
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| ée refuse Oo place on Ss document 


the~interpretation that you are placing on it, 
Mp.—Shibpteyy ATTY Picnic. 

"The general manager requested that a clear 
statement of the alternatives onen to the Commission be prenared 
and that a recommended course of action b@ presented for review 
and decision bythe Commission.” 

And then on November 25th, the notes on logistics, 
and it said that this statement related to the efforts to salvage 
plans as the exfianation for it on page two. 

Mr. Finlayson: Has the witness zOtea copy of 
this thing we are talking of? 

Mr. Shibley: Would you please pive it to him. 
Thank you Mr. Finlayson. I am sorry. He should have been 
provided with it. 

Py) 

And ZAéb/askéd the committee members to read 

this carefully with me. On page two, exhibit 


Mr. G. Hodgson: This is the memo from Mr. Sissons. 


Mr. Shibley: Yes. Mr. Sissons notes re"Lopistics,. 





page two: 

"On all of these grounds it appears as though 
our best interests would be served if we find the right tyre of 
lease-back partner. Because of item 6 rae? - ” That's to do 
with salvaging of plans... "it seems virtually impossible to 
solicit proposals from developers at large, or even from a 
select group of %ér¢three or four in whom we would have 


UNidkreasonable confidence. JI think we are in the position of 


having to select the developer in whom we have complete confidence, 


and to support this decision by the fact that we have received 


” 


so favourable a rate of financing from him .ctibigbatstitsGias 
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(Mr. Shibley) i 
Mr. Moog, did you provide Mr. Candy with information to the 
effect that you were able to borrow $20 million at 6-1/2 per 
cent from Switzerland during the month of November, 1971? 

Mr. Moog: Mr. Shibley, as I said before, I gave 
Mr. Candy the brochure, which is self-explanatory. 

Mr. Shibley: "and so favourable an end rental 
that we chose him to participate with the original architects 
in the redesign and the construction of the building." 

And then it poes on, "As we have had a number of 
prominent developers asking to be aliowed to g@eé/participate I 
think we should talk to them in general terms about financing, 
probably rental and other pertinent factors. We are initially 
favourably impressed with the result achieved at OISE in terms 
of the type of building, the apparent flexibility of the construction 
arrangements, and the very favourable leasing and maintenance rate. 
If we conclude that this is the course to follow, the fact that the 
same developer had had both jobs might involve an additional point 
of criticism for both ourselves and the government for which we 
should be prepared.” 

Now, Mr. Moore, having regard for the outline 
I have given you, namely the circumstance that within Hydro, 
on November 1 and November 2, their own documents indicated that 
they intended to draw specifications with broad parameters, 
whereas by November 25th, they had decided to deal with vourself 
it appears 

Mr. Genest: Objection! Mr. Chairman, I object 
most violently to that assumption. No evidence of any witness 
in this hearing supports the proposition that Hydro had decided 
by November 25th to deal with one developer. In fact, the 


evidence is directly to the contrary. Mr. Sissons has 


June 25th, 1973 
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(Mr. Genest) 
sworn that this was a proposition, an alternative that was 
to be considered by Hydro and the evidence indicates that 
it was shot down almost immediately and TI most sciazeagekes- 
strongly object to the statement made now by counsel that they 
had been decided by Hydro because it is not supported by one 
ieeectittle of oral evidence at this hearing and I say with 
great respect, it is not supported by this document. 


Mr. Finlayson: Well, Mr. Chairman, without, 





in any way joining in my friend's teed nellirerence, I 

would like to associate myself with the content of his objection. 
Mr. Shibley: Thanks George. We needed that. 

All right. I will put my question differently. 
Mr. Chairman: Mr. Shibley, I would like to 


comment on it for a minute. IT .Yemember 


SPOON A 
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I remember, 
Mr, Genest, quite a discussion around the word, the definite 
article involved,when we were dealing with ag I think , Mr. &—> 
Mr. Genest: I'm not disputing that this refers to 
Canada Square, but what I dispute is the conclusion that has 
been made: that a decision had been made and Nageone evidence 
doesn't support that. 
Mr, Bullbrook: Some day we will sit down and we 
will write a report and we will come to a conclusion. 


Mr. Genest: I know. 





Mr. Chairman: All right, well, we haven't made the 
conclusion yet on it. 
Mr, Genest: You haven't made one yet, that's right. 
Mr. Chairman: And I think Mr. Bhibley's question 
was probably basedm a4 Sake conclusion. 
Mr. Shibley: All rights I'll ask it another way. 
Mr, Moog,having regard for the apparent intentions of Hydro 
as reflected in their November 1 and November 2 memoranda, 
and the seatenent in this memorandum that" it appears as 
though our best interests would be served to do the following", 
| {ana I've already indicated it to you, and T hone counsel will 
} all agree, that this doesn't appear to suggest that they were 
thinking of dealing with more than one developer|._ are you 
aware of any information, whatsoever, retenabie to the month 
of November, 1971, which would have brought about that change 
in thinking? 
Mr. Moog: I do not know what happened behind the 


scenes in Hydro at che ae Shibley. I deait with one man, 


Mr. Candy. 


oe “a 
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Mr. Shibley: I see. Well, did you say anything 
lto Mr. Candy that brought about that situation on November 25, 
las reflected by that document? 


Mr. Moog: N@éthing more than what I've previously 


stated. 
Mr, Bullbrook: Mr. Shibley, would you ask please 
whe 
the witness his attitude towards Mr. Candy's responsibility 


| 


a@ere changed y.. 


Mr. Finlayson: Well just a minute. 


Mr. Bullbrook: w...in the — I'm sorry Mr. 


'Finalyson wants to interrupt. 


Rix 


Mr.Finlayson: I haven't had much luck with 









































Mr. Shibley, but,with preat respect I think he ought to 

be aliowed to develop his points. We seem to be jumping a long 
way ahead. I didn't know that Mr. Moog had ever changed his 

| attitude towards Mr. Candy. 

Mr. Chairman: ~ don't think you finished your 
question. 


Mr. Bullbrook: No,t didn't have an opportunity. 





The evidence has been, Mr .Moog, that on August 25, he definitely 
recalls he didn't discuss financing because Mr. Candy had nothing 
to do with financing she was an architect. We now have evidence 
that subsequently he showed a prospectus or a brochure to Mr. 
Candy from a bank. We have evidence that doesn't refute that 
there was a possibility of discussion in connection with 
financing with Mr. Candy. I'd like to know when his attitude 
changed with respect to Mr. Candy's function? 

Mr. chairman yy omment on that Mr. Moog’ 

Mr. Moog: Be glad to. Mr. Bullbrook, my attitude 


never changed to Mr. Candy. I know that he is an architect. 
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I also know that he knows very little about financing. All 
he was concerned about}Hand I think from the first day on until 
today)-|is that the money would be there when it is needed, 
Ana it will be. 

Mr. Bullbrook: Wiil it? I appreciate that 
response. I point out to you, Mr. Chairman 2.., 

Mr. R.G. Hodgson: How do we reconcile the fact 
BS Me, Sissons’! comment with that? 

Mr. Finalayson: H@w do you reconsile ali of these 
internal documents? We didn't see any of these things until 
this inquiry started®& 


Mr. Chairman: Mr. Bullbrook,again, I don't think 


% 
you finished your comment, did you? 

Mr .Bullbrook: Ne fou see what hag has caused me 
concern with respect to this, is [land I think the chronology 
is extremely important; extremely important}.|T've accepted 
without reservation the response of the witness. that he 
absolutely was certain\ \he was absolutely certain-khat he 
didn't discuss anything to do with financing on August 25th, 
because of the fact he was dealing with the Commission architect 
who had nothing to do with financing, emg fhe evidence is quite 
clear in this respect. 


Mr .Finlayson: Mr. Chairmany] Site object to this 





kind of discussion about the evidence. I think Mr. Shibley 
should be permitted to develop his line of questioning. I 
don't think that the members of the Commission should be making 
comments about the ¥f'rect and weight of his evidence. 

Mr. Chairman: I must remind you, Mr. Finlayson, you 
may not appreciate the way we conduct our business. But I'm 
afraid this is left very much to our discretion how we conduct 


our business. It may not be similar to a court in that regard. 


It may appear to be unfair to Meh eagte 


r July 25, 1973 
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(Mr. Chairman) 





you but I am afraid you are not going to change our modus 


operandi. 


Mr. Bullbrook: I won't say anything further, but I 





want Mr. Finlayson to know that he will never deter me from 
saying what I want when I wish. 

Mr, Finlayson: You have convinced me of that. 

Mr. Bullbrook: When I was six years of age I remember 
little bully boys on the block. 

Mr. Shibley: I thought I was supposed to be the bully 
and Mr. Finlayson is inviting me to be the @ne to lead the 
examination. 

Mr. Chairman: Gentlemen, I want to come back to order. 
Mr. Glen Hodgson, you asked a question? 

Mr. R. G. Hodgson: I think I have had an answer to my 
part of it but I do think that there is a ppint hereg. We have 
to reconcile the comment in this memo from Mr. Sissons with 
the situation and I haven't yet seen the tie-in. 

Mr. Genest: Weli,Mr. Hodgson, there is one very easy 
way of doing it, and that it is that it is hypothetical. I£ <td jf 
we do this we will have to have a good rate of financing and a 
very good end rental. 

EG No, diy Sinn 

Mr . Re U Hodgson: Oh I don't take it that way, Mr, 


ae 


Genest. 







Mr. Hepat eascki Well TI Moaatay it can be taken that way. 


©. CG +Hod Is dn s “That swt Made iy) uF POBMAS , 
abllonrreniadan Ones ae pouen'€ always be drawn against Hydro. 


ir x G_ Holes cpa A Woven pune 
Abs tuidiéie T eae G Helason, | brine a at last ile aaneaaaaie 


Mr. Finlayson: He has got my notes. 


Sry 


Mr, Genest: Mr. Finlayson's belligerence is catching obuonsly 


SS ceemeenss sweeter eyencn ens 


py Maya, I will have to fi nd an antidote. 


Mr. Chairman: Mr. Shibley, I think you mayw be allowed 
to continue. 


Mr. R. G. Hodgson; No, I would like to make this 





July 25, 1973 
3.25-3.30 p.m. 


° ° 


H - 1427 - 2 
(Mr. R. G. Hodgson) 


point. I think this memo from Mr. Sissons says that 

to support this decision by the fact nel wa have received 

so favourable a rate of financing from him, and that is the 
point that I can't quite reconcile, When did he receive such 
a favourable rate of financing? 

Mr. Shibley: Yes, exactly, Mr, Moog. When ---—-- 

Mr. Moog: I suppose it is the rate which is on the 
brochure, Mr. Shibley. 

Mr . Shibley: Yes, of course, and that would mean that 
you had had discussion with Mr. Candy prior to the preparation 
of the November 5th memorandum. 

Mr. Moog: Mr. Shibley, I said before, and I want to 
make this quite clear, I never discussed at any time any 
financial details with Mr. Candy other than mentioning to him 
there is a possibility of financing along the lines of this 


ai 
broechhre, or as outlined in this prospectus, to make it, correct, 


5) 8 
and that would give us re leech ed from Switzerland, and when 
Mr. Candy was upset at any time about financing all I did is 
assure him that I would arrange the financing. 

Mp. Shibley: Yes, and your own efforts in that respect 
during the month of November were fairly intense. You had 
exchanged correspondence on November 10 and November BH a 

Mr. Moog: I consider that very moderately intense as a 
matter of fact. 

Mr. Shibley: And you had at least one or more trans- 
oceanic calls? 


Mr. Moog: Perhaps yes. I will check that for you. 
Mr. Shibley: And I should tell you, Mr. Moog, and I don't 


want to refer you to them individually, but spread throughout the 
Hydro documentation is the reference that you, Canada Square, were 
providing financing at a very favourable rate, and that rate was 


six and a half per cent, and that seems to stem from what happened 


ee 
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x the month of November. 
Mr. Moog: It is quite possible that Mr. Candy took 
the information from that brochure and pass ---~-~-- 
Mr. Shibley: And the only ~—~ I am sorry. 
Mr. Moog: And passed it aon. I am not aware of what Mr. 
Candy has done. 
ae 3 Shibley: Mr. Moog, you are a very aggressive 
businessman are you not? 
Mr. Moog: Well, you said it. 
Mr. Shibley: Would you agree with me? 
Mr. Moog: That is a matter of terminology, I suppose 
it is wkmie correct, sir. 
Mr. somone Surely, that is why you are sugcessful. 


3 Que ood A » 


“We, Woca 
And one of thé ements in your dealings with Mr. Candy was 


avery favourable rate of financing, wasn't it? 

Mr, Moog: I mentioned tat rate to him because it was 
printed on the brochure. 

Mr. Shibley: You mentioned it to him and you showed him 


the brochure? 


Mr. Moog: That is right 





Mp. Shibley: You wanted to emphasize it upon him that you 
had Swiss sources of funds? 

i, Moog: {I did not say I had Swiss sources, Mr. Shibley, 
whHh respect, I just showed him the brochure. I said this is a 
possibility. 

Mr. Shibley: Well does the ---- I just want to -----~- 

Mr. ghey: Shibley, I just want to make a comment, 
because I think the other part of that sentence which states "and so 
favourable an end rentai" would mean that there was more than a 
brochure that transferred in the discussions. 


aa 


VD « 
Mr. denmiee saan is no evidence that we received any 


cot 
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indication of an end rental by that date, no evidence of 


any kind. 
Mr. Shibley: No, I think that is right, Mr. Hodgson, 


I think that what we have got is an indication, if we all 


agree, for - can we possibly agree now that we have exhaustively aby 


Tape H —- 1428 follows 
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and pulled teeth for months ythat the developer referenced 


in this memorandum is Canada Square? 

Mr, Genest: Absolutely. 

Mr. Shibley: Thank you. And that it was z., 
| Mr. Genest: But the point I want to make is 
that this is a speculative memorandum I don't read it 

Wad A} 

the way that Mr. Sissons, who ax hn the box and will return 
if necessary, is going to reinforce this and testify to it 
that this is a speculative memorandums that there was no 
indication that they had received a favourable end rental. 
It was a statement that if we go this way, we will have to 
Bpport it by having received the very favourable rate of 
financing and a favourable end rental. 
| Mr. Deans: Well, Mr. Chairman, that's partly 
the interpretation one would put on it from reading the 
document. 
) Mr, Genest: I just don't read it the way you 
do, Mr. Deans. I'm trying to be betintiy 
y Mr. Deans: I'm not going to badmny 























Mr. Genest: I agree that it could be taken the 


way you read it. 


| 


Mr, Deans: Is it possible to read it just for 





¥ 
a moment so that the record will understand what we are 


talking about? It says, "I think we are in a position of 


having Autmty H 


Mr. Genest: "the position". 


Mr, Deans: "I think we are in the position of 





having to select the developer in whom we have complete 
confidence and to support this decision by the fact that we 
have received so favourable a rate of financing from him and 


so favourable an end rental that we gkhase choose him to 
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Lj hodegs 
& oe 
Mr, Genest: "We chose him" 
Mr. Deans: "We chose himdt", I'm sorry? "chose 


him to participate with the original architect in the re- 
design antpesnstrudtion of the building." 
Mr. Genest: That's right. If we conclude 
This shee uot we 
that (Ts the course to follow. 

Mr. Deans: If we conclude? 

Mr. Genest: And then another entirely different 
alternative was raised} Let's go into the Eaton Centre. 

The rest of the memorandum glad WA hn great respect I suggest 
Mr , Deans, and m some members of the committee are reading 
far too much in this memorandun. 

Mr. Bullbrook: Well, it's open to two interpretations. 

Me. Genest: I agree. 

Mr . Bulibrook: Could we permit counsel, since it 
is open to - well, let's, for the sake of the moment, since 
I think we are all agreed it's possibly open to two 
interpretations, would Mr. Genest take objection to couanel 
proceeding with his course of questioning fromonse 

Mr. Genest: I don't want to be obstructive. 

Mr. Bullbrook: g..Ne, We, On the basis that of the 
one interpretation that he doesn't particularly subscribe to? 
Is that all right? 

Mr. Genest : As long as it is clear, Mr. Bullbrook, 
that it is a hypothesis? 


ieleitestiemiet niente 


Mr. Genest: Wexiewkkxmank I just don't want to be 


Mr. Bullbrook: Well, no,it's NOU (a catmny 


taken as lying down and admitting that that's the fact 
that we're convicted with. 

MP. Bullbrook: Well, we're not into semantics but 
this isn't hypothetical. It might be speculative and there is 
a distinction between the two of them. This obviously is not 
hypothetical. There's no doubt about that. 


Mr. Genest;: Well, I suggest that it's hypothetical 


IRE AEN 





until this committee has made it's decision, 
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My. Chairman: Well, I think that's a fair 
statement, Mr. Genest, but I would assume that somewhere 
along, before we wind up our hearingsthat we will be giving 
you an opportunity to deal with some of these points that 
you are objecting to now at a later point when they may or 

not be |.-| when they will fall into place a little better and 
Se asaeanh ela a 
they may or may not be importants Yr, ley. 
Mr, Shibley: Mr. Moog, did Mr. Candy advise you 
ROE ee ITT I 


' of the gist of the information set forth inthe memorandum of 





November 25, Gwhtady Exhibit 26? 
Mr. Finlayson: I'd like to know a little about 
this ~ Yho is the memo to? ts is & conf idonko? mame 2 
My Shibley: Well, it's a memo Ary» 
Mr. Moog: I've never seen it before. 


Mr. Shibley: dou POM Mr. Sissons y Tt seems to 


be a memo to the file &; 


/ 


Te WON Teeavect : 
Mee RG « Hodgs on 2 =| hives eke = Une Sadak ti 4 


a nana ato. ey 
Mr, Shibley: Pardon? OF cx 


Mr. R.G. Hodgson: It was received in the 


Sarena RE NEATEEL Ee nL RA AN 4 











chairman's office, 


Mr. Shibley: Yes, received in the chairman's office , 








"As discussed «mxkhexehakemamiaxetiiewex we will stand ready 
for a meeting. Sissons.” 
Mr. Pinlayson: Well, was there any evidence that 

Mr, Candy got a copy of this? 
i Mr. Shibley: I can't answer that offhand. Is there? 

Did he say he saw it? 
. It's my memory that he did, Mr. Finlayson, but I 
don't want to be definitive. I'd like to know that myself. 
Mr. Candy is there, perhaps he can tell me. 


Poss, 
Mr, Genest: I'll nave to find out. We are not 





sure. 


Mr. Shibley: Pardon? 
nae 





Mr_>-Genest-_§_We-sre rm etre 
ee iam 
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_Mr. Genest: We are not certain. JI will confirm that. 


Mr. Shibley: Well I would like it cleared up because Mr. Moog 
and Mr. Candy and Mr. Gathercole all met on the 22nd which was the 
same day as exhibit 25 wherein some similar sentiments were 
expressed. I thought there was eviderm of a telephone conversation 
between Mr. Sissons and Mr. Candy in respect to this? Better get 
this cleared up. 

Mr. Moog: This is very difficult for me to comment on 
Mr. Shibley. Paragraph 4j states: 

"We need to get the best possible building," 

Certainly that was always our intention; Mr. Candy's and mine. 

Mr. Shibley: Yes. 

Mr. Moog: "custom tailored to our specific needs,". Yes, we 
discussed that. 

Mr. Shibley: Yes. 

Mr. Moog: “one which will do credit to ourselves". Yes. And 
the rest of it. I think that one I can recall. There are many 
other references in. I just eouldn't.. 


Mr. Shibley: By the way, Mr. Moog, was there everg any 





discussion with you at this time that you were to salvage any 
part of the original plans? 
Mr. Moog: In the very beginning I think we talked about that... 
Mr. Shibley: That was back in August@ wasn't it? 
Mr. Moog: Yes I would say after we.. 
Mr. Shibley: By November there was no discussion about 
salvaging plans. 
Mr. Moog: I wouldn't have thought so, 
Mr. Shibley: No. 
Mr. Moog: I don't recall. 


Mr. Shibley: So does that put to rest one of the two inter- 





pretations or Mr. Genest are we still into that? 
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Mr. Genest: No, Mr. Shibley, you haven't got my moe 
in a belligerent way, let me try in an unbelligerent way. It is 
not tied into the original, my... 

Mr. Shibley: I thought Mr. Sissons' explanation was that they 
were only prepared to go with Canada Square, or one developpr - 
Canada Square - if they could salvage the plans. 

Mr. Genest: Well he believed that. 

Mr. Shibley: Yes. 

Mr. Genest: That's right. But what I say is that also that 
the evidence is quite clear in my respectful submission that this 
document did not, as you say i@ does, represent a decision by 
aaars 

Mr. Shibley: All right. 

Mr. Genest: It was the thought of one man in Hydro. 

Mr. Renwick: We wgree with that. 

Mr. Deans: We agree with that. 


Mr. Genest: I'm sorry. I misunderstood Mr. Shibley's question 





because he seems to say that tle this was based Gimaimme 





solely on the salvage of the orginal pians. At least that is the 
way I follow your statement. 

air. Shibley: But I am just trying to assist the committee with 
this evidence of the negotiations between Mr. Moog and the Swiss bank 
in November.Within the interim period between November 2 and 
November 25 I wanted to know if there was any relationship between 
the fact that you had had those negotiations, Bhd discussed them 
with Candy, and the change of thinking on the part of Hydro 
reflected by the November 2 memoranda and the November 25 memoranda? 
Can you help us as to that, Mr. Moog? 

Mr. Moog: I think I have given youan answer to that, Mr. 
Shibley. 


Mr, Shibley: Well can you tell me whether you were, during 





that interval, in intense discussion with Mr. Candy to the effect 
that, for example, that you had Swiss financing at cheap rates, 
at low rates? 


Mr. Moog: I said to him what I told you previously and 





nothing else. 
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Mr. Shibley: Yes. And did you say to him that Hydro shouldn't 


wait upon dealing with two or more developrs, strong competent 
developers, and needn't.. 

Mr. Moog: I never said that. 

Mr. Shibley: Did you ever suggest that they needna't proceed 
to prepare specifications with broad parameters? 

Mr. Moog: There was never any such discussion. 

Mr. Shibley: I see. When you met with Mr. Gathercole and Mr. 
Mf Ne on November 22, what did you discuss with Mr. Gathercole? 

Mr. Moog: I think all I tried to do is to impress him about 
the ¢@ assets of our company. 

Mr. Shibley: In respect of the building of their building? 

Mr. Moog: That is right. 

Mr. Shibley: You told them the various functions which your 
organization could ful€ill in that respect. Is that right? 

Mr. Moog; I think I certainly spoke up for our company, yes. 

Mr. Shibley: Yes. You tdd them that in building their Hydro 
head office building youn sompany—wey ld peowmide-az 





H-1430-1 follows 
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Mr . Moog: I suppose so, yes. 


Mr. Shibley: Did you, or didn't you? 
Mr’ , Finlayson: Mr, Shibley, with great 
respect, Mr. Chairman, I appreciate that counsel is entitled to cross- 
examine a witness if he's been evasive, but he is putting proposition 
after proposition to this witness about a conversation that he's had 
with Mr. Gathercole. The proper way in my respectful submission, is 
to ask the witness: "What did you say to Mr. Gathercole?" You put a 
iproposition to him and he says: "Well, I guess so." And you say, " 
Well, you've got to be sure about that.” Why don't you ask him what 
jhe said to Mr, Gathercole? I thought £ak that was a fairly simply | 
way to proceed. 
| Mr. Shibley: But when I start that way 
l¢he memory seemed to be completely void, Mr. Em Finlayson, and I find —— 
Mr. Finlayson: Not with this witness! 


pip Shibley: Well, 


o 
SS ae 


Mr . Finlayson: You may have had trouble 


Ss a Re 





with other people but that was before my client. 


Mr, Genest: Now Mr.,, I'm sorry to be 


See 


Bias Youre Narr tou Wand Fm rd . 
Mr. Shibley: Now you two fight it out. 


oe 





coer re meso 


Mr, Genest: No, but there is a point to 


ad 


























| what Mr. q there was a point of fairness to what Mr. Finlayson is saying 


because I have in mind, which Mr. Finlayson may not have, Mr. Gathercole's 


| evidence on that subject. 


Mr. Shibley: Now, please Mr. — 


cee ane mera eae UNEE TS EY ESTAR THEA SBE. Sram 


Mr . Genest : Well, I'm not going to telegraph 
> but I have it in mind, and there may be a contradiction here and I 
'think that is a very unfair way to elicit the contradiction by suggesting 
































what may have been discussed, and the witness saying, "ile Li , maybe so, 





| probably we did." Yak That's not the way to build up that contradiction. 


And I say it's unfair, with great respect, Mr. Shibiey. 


tA te Tw YVUsAG GI)y &2DID 


37,80 - 3:45 pm 


Mr. Shibley: Ail right. I'1l satisfy you 
both I hope. What did you tell Mr. Gathercole? 

Mr. MGog: I told him how good a company 
we were, that we could assist him with their new head office complex 
we tea .capabile people, 


Mr. Shibley: Pardon? 





Mr . M6og: We eee capable people. 
Mr. Shibley: Yes. 
Mr. Moog: It was a very short interview. ‘ 
Mp. Bulibrook: Mr, M@og, your coumsel has ; 
said that you have great powers of recollection. Let's continue on. ° 
Mr. Moog: That's what I'm trying to tell " 
you, that I said these things to them. c 
Mr. Bulibrook: Would it be appropriate » 


now, Mr. Chairman, that our counsel will undertake - Hm, would you 


now undertake the line of questioning’ : 
Mr. Chairman: Right. 


Mr. Bullbrook: Now that you've satisfied 
Mr. Finlayson as to the proper method of questioning the witness, 

_Me. Chairman: ié does come to a dead end, — 
Mr. Finlayson, I'm afraid when we proceed that Way. Now, you can 


watch the questions. 


Mr. Pinlayson: I don't think it does at 


a or 


all. 


Mr. Moog: I cannot recall verbatim what WN 


Se ee ere 


I said. I simply stated to him that Agdammgee Camada Square would be 





ideally suited in my opinion to undertake the new head office building 


cf 
wv 


project. 


Mr Shibley: Was there any discussion of 


aS ee 


the fact that you and Mr. Candy had been working on some design drawings 


for the building? : 


Mr. Moog: No. : 


SAREE Denes ae ee 
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Mr. Shibley: Was he aware of that fact 


° 


rom anything he said to you? 






Mr , Moog: Not to my knowledge. 
b Mr. Shibley: Was there any discussion as 
0 the rate of financing at which your company could provide funds? 


Mr. M@og: No @ir. 


Mr. Moog: No Sir. I am trying very hard 
lot to be derogatory to other developers. 

Mr. Shibley: I didn't suggest you were; I 
as sm just suggesting that you would be your aggressive self in trying 
le get this contract for Canada Square. 

ij Mr. Moog: No question about that. 

| My. Shibley: Yes. And in the course of 
that discussion, did you not talk financing with MR. Gathercole? 

Mr. Moog: N@tHing specific, there wasn't 


Not in . 
Mr. Shibley: Neihing specifics, Bid you 


Mr, Moog: i said that we would do the 


emer ee 


roject and that we would be ideally suited to do that at a very good 
Pental rate to Hydro. 


Mr, Shibley: I see, 


cares ewe ree ee ee 


Mr. Moog: He only half listened; he just 


werent eee — 


net me and that was about it. 





Mr. Shibley: How did that meeting come about? 


Mr, Moog: Mr, Candy asked me to meet the 


Sart 





i? 





whairman. 





Mr, Shibley: I see. I feel I have to ask 


= en eal 


ou this again in ke the context of what's evolved from your file as 
\ 
? the financing within that month, and I don't want by asking you this 


. to suggest that I expect any different answer, but you did have 
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(Mr. Shibley) 

T 
a note in your diary on the 25th of November, at 3 o'clock, Bill 
Davis re Xmas ". Was there any communication with your and Premier 
Davis on November 25 referable to the head office building? 


Mr. Moog: Never. 





Mr . Shibley: All right. Then, in the 
same notes on logistics, at that time, Mr. Moog, the only bank ‘mm you. 


a) 


(Tape H-1431 follows) 
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‘the only bank you were dealing 


with was the same Swiss bank in Zurich that we've been dealing 


| with. 


Mr. Moog: Which time? 

Mr. Shibley: November 1971. Is that correct? 

Mr. Moog: Was I dealing @ at that time with that 
Swiss bank? 

Mr. Shibley: Yes. 

Mr. Moog: Yes. 

Mr .Shibley: That was the only bank you were dealing 
with in Switzerland? 

Mr. Moog: In Switzerland, Yes I would think # so, yes. 


Mr. Shibley: And it was the only bank that you continued 


to deal with until the date of your submission on January 24, 1971. 


Is that not so? 


Mr. Moog: I think I made reference Mr Shibliey that 


I gwax did deal with other people in Switzerland; they are not 


bankers, they are extremely well connected, they are good friends 


of mine and I got some information about other ways ef financing 
in Switzerland. 

Mr, Shibley: Yes, but as at the date you made your 
submission, wherein, and perhaps I should have it produced to 
you. Exhibit 61, and I ask you to look, members of the committee, 
at that exhibit with me. It is an important document. At 
page 5 of the exhibit. You will notice Mr. Moog on that page 
you said in your submission - "Our tentative financing arrangements 
involve obtaining $20 million in Swiss francs -at a interest 
rate of 6-1/2 per cent per annum and the balance in either US 
or Canadhn funds at an interest rate of approximately of 7-3/4 
per cent per annum. Based upon these arrangements the rental 


rate would be $4.92 per square foot per year. These arrangements 


H 1431 - 2 July 25/73 
3:45-3:50 pm 
Ceo. 

(Mr. Shibley) 
have not been finalized and will require your full cooperation 
in assisting us to set up the necessary emex corporate structure 
to be able to complete them. If we are unable to borrow the 
required funds at these favourable rates there will be a pro-rata 
increase in the rental rate up to maximum of $5.25 per square 
foot per year. As set out in the form of lease attached the 
rental rate will be adjusted either up or down from time to time 
to take into account fluctuations in the exchange rates betwwen 
the Canadian dollar and the currency or curries in which the 
loans are made, " 

Now then when this submission was made Mr. Mood, to 
what financing were you referring when you said, $20 million 
in dollars in Swiss franes at an interest rate of 6 -1/2 per 
cent per annum? 

Mr. Moo@: IT was thinking of some Swiss financing. 

Mr. Shibley: Were you thinking in particular of 
the financing available from the Swiss bank that you had visited 
on August 13, 1971 with Premier Davis? 

Mr. Moog: No I was not thinking of that anymore. 

MP. Shibley: YOu'd abandoned that. 

Mr. Moog: I considered that deal pretty dead once 
I got that final letter you just read. But I was aware that 
there are other sources in Switzerland which would have moneys 
available and which hopefully would not be as onan in their 
terms as this, well we described it yesterday, how the large 
bank had outlined. They were very inflexible, And I might, 
Mr. Shibley, perhaps I can help you and the committee to just 
deal with this matter about terms in our financing, since we 
have now got, well I don't know the phraseology, I suppose 


the cat amongst the pigeons. 











a 
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(Mr. Moog) 


If you borrow money in Switzeriand and you borrow 


[dt from what I would call a bank of the magnitude and status 


we've been discussing earlier, they are very inflexible in their 


‘pates and I have had discussions with people in Switzerland and 
|I know that other banks would be more fiexible and they may 
|eharge a higher arrangement fee or something like that, but 


| perhaps they would accept a better amortization term and 


we were very much concerned about amortization terms, if we 


were to use this financing and that bothered us. I might just 
say that if you,just to throw some light on the subject, because 


T think it is important that it is understood. In the ¥ and R 
LENDING 


proposal, there is 4 reference that the ~semer rate might be 








adjusted. 
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(ON Qa Ho 
that is in because 





would have been largeiy German-owned. That was in because 
I mw think that they would have had their money from Germany 3 
they are ten-year ‘kam terms in Germany. In Switzerland, 
they are 15-year terms. What bothered us was that w there 
were no amortization possibility. If we dealt with anole 
Swiss bank,which would have been able to arrange for us 
amortization payments, and we were hopeful to do that at 
that time|jat least we had feelers out, let's put it that 
way|,| then I think we would have been able to follow up that 
route. 

pits Shibley: But what Swiss bank did you have in 
mind, without naming it» when you made your submission on 
january 24, i97l,was there a Swiss bank which was indicating 
to you that it would provide the financing for Hydro's head 
office building? 

Mr. Moog: It was just a tentative thought in our 
mind that we had to borrow money from Switzerland because the 


American market did not look very ye promising at that time, 






Mr .Shibley: All right. -semeze —— ae was a 











tL, \ houg 4 "4 Ne \ LAW 
tehative mie but was that tenetive see based upon your 
Meas : , 


bank that you had visited? 
Ky 
ge “anymore, no. 


Mr. Shibley: It was another one? 


negotiations with the same Swiss 





» \ aes 
Mr. Moog: Not this ee 


Mr, Moog: It was another source of financing I 


LA NR FOR PON mae 


had in my Hand, knowing what the financial market a 


Mr. Shibley: But you had yet bnmey 





Mr. Moog: I had nothing definite. 
Mr. Shibley: You had yet to communicate with them? 
Mr. Moog: I had yet -- I had never made contact with 


a bank, no. 
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Mr, Shibley: So that as at January 24, i972 ,when 
you made your submission, the only Swiss bank to which you 
had made any communication referable to the head office was 
the same one as you had visited win August? Is that right? 

Me Moog?) I zk; 

Mr. Shibley: As of January 24, 1972 ss, 

Mr. Moog: The only one I had communicated with 
was that one, yes. That's right. 


Mr, Shibley: That was the only bank? 








Mr. Moog: Yes. 

Mr. Shibley: So when reference was made in your 
submission to $20 million Swiss at six andhalf percent, the 
only bank you could have had in mind at that time hnsntgs 

qMr. Moog: No. 

ers Finlayson: No. No. He didn’t say that. 

Mr. Moog: I considered that issue dead after I 
had that last letter in that famous file. 

Mr. Shibley: But you nevertheless continued to 


represent to bros 


Mr. fous Certainly, 4t stuck in my mind that tore LA 





Kf, 
25. Pw) na I would Like, Gf 4f everything 
else checked out, to continue at least looking at jt providing 
2 
I couldn't get decent sources, decent fundinain North America. 
Mr, Shittley: I would like you shown exhibit 64 ,.. 


Mr. Bullbrook: Justbefore you get to that , Moule 


RE ame 








you ask the witness what he means by the words eta ceren aa 


Te ay Af 
Mr. Moog: eamees Tinanc ing arrangement ¢ involved, 






obtaining. 

Mr. B Bullbrook: I recognize that they are tentative ¢ 
that is they haven't been confirmed or committed but as I 
understand it, it is not referable to the bank 4... 


Mr, Chairman: Can you take Eales Bullbrook? 


Mr. Bullbrook: I am sorry. a is not referable 






to the ban 2.fand I accept the witness's evidence in this 


nor, 
it is/Tré érable to the bank that he and the 
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(Mr. Bullbrook) 


Premier originally visited, and he hadn't had any dealings 


fS be 
with other banks}|and_ I believe his evidence Bmaied that it 


was a thought|—|I c & was the word used|——}] I am 





not in any way attempting to chastise, I just wondered what 
you meant by the word pete ANS 

Mr. Moog: Well,I know the S# Swiss money market 
I knew that somehow 


2 


and I had occasion to check it out ae 
wsee if one wanted to me be persistent enough, one could get 





money from Switzerland, Perhaps one had to deal if I may }.. | 
Ong & 
i don't \asgethat with any aiespect to any Swiss financial 
institutions [Ww th a house of not quite the same status 
helping 
which would then take a different approach to KENIRR US g 





financing in Canada by getting different sources 


of underwriting and that is what was in my mind. I also 





knew, of course, dageé. I would have to BXXap pay a higher 
; NK adhe, WarAd 


arrangement fee for that. It elie Jar ei 






bea ler 
bank which would go out and hustle a bit more and somehow 
or other get the money. 

_Mr. Bullbrook: Mr. Moog, were I Hydro receiving 
this document, I would have coneluded from those words 
"tentative financing arrangement that there had been some 
bilateral involvement logo, 

Mr. Moog: I'm afraid not. 


MEXXWIKX 
_Mr. Finlayson: 7 The: 


PERE FRR Sth A DD Ho 


finalized. I require your fu 
Mr. Bullbrook: I wi: 
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Mr. Finlayson: These arrangements have not been 
finalized. I'll require your full cooperation. 

Mr. Bullbrook: I want to make it absolutely 
clear that I recognize that it isn't confirmed and Mr. Walker 
was very kind in pointing out tentative and I recognize 
Bhat Mr. Finlayson points out and I accept it. It wasn't 
Monfirned. I just want Mr. Moog to ... 

HAVE THEY 

Mr, Chairman: Haeahi “EVEN been made? 

Mr. Bullbrook: Pardon me? 

Mr. Chairman: Have they even been ma commenced? 

Mr. Bullbrook: The word "arrangement" to me 
connotes at least a positive action, not necessarily concluded 
but as I understand the evidence, this was speculative bordering 
on the hypothetical. 

Mr. Moog: Perhaps I had a lot of trust in myself 
being able to do it, Mr. Bullbrook ... 

Mr. Bullbrook: Yes. 

_Mr. Moog: oe but perhaps that is the best way I 
should put it. 

Mr . Bullbrook: Thank you, Mr. Shibley, for permitting 
‘those questions. 

Mr, Shibley: Well, Mr. Moog... 

My. Mex Renwick: Mr, Chairman, just before you 
let him go on, I'd like to get caught up on a couple of 
points. On that specific point, have you financed in 
Switzerland or in Europe before? 

Mr. Moog: I think I mentioned yesterday that I 


had financed in Europe quite some years ago. 


Mr. Renwick: But not in connection with your 





development company. Is that - am I correct? 
Mr. Moog: Well, it was a different development 
company. But I, at that time, did have a large ownership of 


that parti cifgar company. I did finance in Europe before. 


0 mei 
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Mr. Deans: Did you not say land assembly? 

Mr, Moog: Yes, which is even more difficult to 
finance. 

Mr, Renwick: But it's some years since you have 
financed in the European market? 

Mr. Moog: That's right. 

Mr. Renwick: Let me deal with - just to clear 
up, if I may, Mr. Shibley, three or four points that - 
perhaps you were going to come back to them, Mr. Shibley, 
and if you were, just interrupt me because we don't need to 
have my repitition. You recall the - or you probably have 
read the Premier's evidence that when he came home ... 

Mr. Moog: I have not, Mr. Renwick. I'm sorry. 

My. Renwick: Well, perhaps you are aware of 
it or let me state to you that the Premier stated that he did 
not discuss or refer to his visit to the Swias bank with you 
on August 13 with anyone, either in the government or Eheenive. 
the inference I got was that he treated it as a furely private 
call which he had made for his own purposes, Did you have 
occasion to discuss your visit to that bank with anyone? 

Mr. Moog: No. 

Mr. Renwick: In your organization... 

mace ee 


Mr, Renwick: .000r elsewhere? 


emt 





Mr. Moog: No. 


Mr. Renwick: So that until ... 





_Mr. Moog: Mr. Renwiek, to be completely correct, 
f think I told the joke about the flat tire and how we rushed 
into the bank, thhen I cameback because I just found it very 
amusing, that's all. 
Mr. Renwick: Yes. But from the point of view of 
the fact that you and the Premier had visited the bank was 


for your reasons ... 


Mr, Moog: For my reasons, 
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Mr. Renwick: ...and for his reasons... 

Mr. Moog: That's right. 

Mr. Renwick: oo obreated by each of you as a 
private wisit? 

Mr. Moog: Yes. 


Mr. Renwick: Now, .<- bA@wiiwaretaereg25 

















Mr. Moog: and of course it was ~ I may just 
add, I don't want to say anything wrong, I may just add 
the brochure was sitting on my desk. 


Mr. Renwick: Oh, yes I understand that and I 








understand that you had correspondence with the bank... 


Mr. Moog: Right. 


Mr. Renwick: a «aWhich referred to the - to your 


pee re re ER RE SET EET 


Wisit but ..> 


Mr. Moog: Yes. 








Mr. Renwick: ao.0.dut that would be private as 
between you and the secretary in your office wn.. | 

Mr Moog: Yes. 

Mr. Renwick: oeowho dispatched your mail. 


Now, this is the part Mr. Shibley, which you may be coming 





back to and if you are coming back to it I'd like to ~ you to 























interrupt me. On Exhibit 26 this exhibit ~ the notes re 
logistics of head office project - I take this noteg of 

Mr. Sissons of that date to be a matter of urgency, it's an 
urgent memorandum or an urgent note wanting a decision. Can 
you, Mr. Moog, assist us at all as to why Mr. Sissons, in that 
' memorandum, would refer so specifically to the"so favourable 


a rate of financing from him and so favourable an end rental gee 
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ins eee 


es ie 5 aes 
“Mr. Renwick) > 






rent ty that we chose him to participate with the original 
architects in the redesign and construction of the building.” 
Now, you may not know Mr. Sissonsz_, 
Mr. Moog: I didn't know him at that time at all. 
_Mr. RBnwick: No, I know that. I realize that. 
But certainly MR“ Sissons is not a man given to broad preneraliza- 
tions. He is a very effective aera ee he was. 


i 
Mr. Moog: Tan suxe 5 





Mr. Renwick: And this meant something. Now, 
can you help the Pon PAV eSel ake bearing in mind that it must 
have originated with you, can you give the committee any 
assistance fo the kind and nature of information that would, 
whatever its method of transmittal to Mr. Sissons, result in 
Mr. Sissons writing this memorandum, which has up in the corner, 
"Mr. Gathercole Gas discussed, We will stand ready for a 
meeting.” WR, I draw no conclusion as to whether the discussion 
took place prior or after Mr. Sissons drafted this MOREE SOT 
or when that note was put on it. Can you help as to how 
that kind of information got to Mr. Sissons which would permit 
him to write this kind of urgent, specific, definite memorandum 
about this matter? 

Mr. Moog: I really didn't know anything about 


ERA moma 


the Hydro hierarchy until I learned a bit about it through 





these hearings, sg I am afraid, Mr. Renwick, I would be speculating 


& 


Wein. 
and that would redlly not be good. 


Mr. Renwick: Well, I don't want you to speculate 


ERTL He YRC eT 


= 
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about anything. What I am anxious to know is that I take 
it from your evidence to date that the only person who could 
have communicated to someone in Hydro the kind of informationg 


on the basis of which a skilled management person such as 


Mr. Sissons could make this kind of definite statement, would 


be yourself’ 
Mr. Moog: Oh, I am sorry. It would be MR. 
Candy, in my oninion. 


Mr. Renwick: No, I don't mean that you conveyed 


 4t to MR. Sissons, but the source of the information must have 








been you. Would you agree with that? 

Mr. Moor: Well, Mr. Candy was ~ he saw the brochure 
that 

and T am sure{6-1/2 per cent Lu». 
Mr. Renwick: May I ask you to look specifically 

at this memorandum, Mr. “oog, exhibit number 26, on vare 3° 
Mr. Chairman: Can you find it there, Mr. Moog? 
Mr. Moog: T'll try, Mr. Chairman. Which paragraph? 
Mr. Chairman: It's headed up "Notes re Loristics”. 
Mr. Renwick: The first complete paragraph on 

page ec. 


MR. Moog: "We are in the very difficult position?® 





Mr. Renwick: Below that. "On all of these grounds” 
but skipping that part of it. The third sentence, "I think we are 
in the position of having to select the develoner in whom we 
have c@mplete €onfidence, and to support this decision by the 
fact that we have received so favourable 4 rate of financine 
from him and so favourable an end rental that we chose him to 
participate with the original architects in the redesign and the 
construction of the building.” 

Now that languape@, used by oir. Sissons, in 


this memorandum, which he is standing ready with the chairman 


to discuss, and the note of urgency in it, means that there is 


July 25th, 1973 
4 ~ 4.05 pm 


H 1434 ~ 3 AA 

specific information which has come to Hydro, presumably through 
Mr. Candy, from you, about these mattersa#. Now,I am asking you 
if you can help us as to the kind of specifics of financing 
information or rental information that would have led Mr. 
Sissons to write this memorandum, bearing in mind that I think 
from your evidence so far you would be the original source? 

Mr. Moog: Perhaps it might assist you, Mr. 


Renwick, if we read the next svisentence T have just found 





where it says, referring to OISE again, "and the very favourable 
leasing and maintenance rate," Perhaps there was -— T am really 
specu@eting with you. It could be that there is reference 

to OISE's favourable rate of leasing and financine and maybe 

a conclusion is drawn that they would get the same, Because 

that is really what Mr. Candy asked me on his first interview 


or his first meeting with me, whether we could sort of do it 









again. 
Mr?Z. Genest: Mr. Chairman. 
Mr. Renwick: Well = yes. 
eo Mitr Renwiek._[-—2M, 





ee anes 


oem a A alae Tepes ny chen 
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Mr, Genest: I am informed by Mr. Sissons, who is 
sitting right here, that at the time he wrote this memoran- 
| dum, he had sues. absolutely no specific information of any 
kind as to any rental being offered by Canada Square except 
what had been glefned from an examination of the OISE trans- 
action. 

Mr. Renwick: Well, let me pursue this, just to 
clarify -- to bring it to a conclusion with Mr. Moog. Ek 
I thi nie ge wi 2 probably have to recall Mr. Sissons on 
this matter. I take it, Mr. Moog then, from your evidence, 
that Mr. Shibley has dealt with you with the meeting with 
Mr. Gathercole and Mr. Candy, which was arranged by Mr. Candy 


ay 
discussed at that brief meeting with the chairman? I take 


at his suggestion, and tha tnothing but generalities were 


that to be your evidence, 

I take it also to be your evidence so far that up 
to this point in time your, for practical purposes, your 
only source offbniy contact with Hydro was Mr. Candy. There 
may have been somebody else at an earlier date — I think 
Mr. Dean may have had @ 4n.. 

Mr, Moog: No, 

Mr. Genest: No. 

Mr. Renwick: No? Well the only contact was Mr. 
Candy? 


Mr. Moog: Right. 





Mr. Renwick: Right. Now is it your evidence 





that any financing information that you gave to Mr. Caney, 
mas which found its way to Hydro, apart from furnishing 
Whother , 
copies of the OISE decument, which I don't know Sgf-you 
furnished or whether they got from OISE months before, 


that you gave him no information of a specific nature 
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relating to financing during the month of November? 
Mr. Moog: Nothing more than what I said earlier. 
Mr. Renwick: Nothing about rates of interest? Or 
amounts that could be borrowed in Switzerland? 


LT wartd Son loli, RUT s 
Mr. Moog? > Renwick Avoca. SS - am sorry, 






Z¥A0 not have a copy but we have to refer to it. wot broKure, 
sume, right on the front page, refers quite specifically to 
the amount and to the rate of interest and, of course, to 
the term, which I just discussed, quite specifically. 

Mr. Renwick: Now «- 

Mr. Moog: And it is very easy to just take that 

Wisk 

as gospel if you halal ane 


Mr. Renwick: And at this point in time, you gre 





saying that during November, there was no discussion of any 
kind @& about end rental 

Mr. Moog: TI don't think there was. I can't recall 
that. 

Mr. Renwick: Thank you, Mr. Chairman, 

My. Chairman: Mr , Newman, you indicated: Mr , 


Deans, I would like to take a break. 


Mr. Deans: Can I ask one question related to 


ee 


A Tt 'S) 
that ape very short. 


Mr. Chairman: Ye Richt. 


eo eyesore EEE 


ola \Candy , 
Mr, Deans: I want to ask, simply, dia ne. ER 


having looked at the prospectus and looked at the interest 
rates, ask whether or not with those kinds of meee yao 
might be able to expect a similar kind of arrangement as 
BMEfgs eaines by OISE? 

Mr. Moog: I think that is not an unfair eal 
Mr. Deans. That's quite possibile. 

Mr. Deans: I am trying to understand yore 

Mr. Moog: I am trying to help you. 


Mr. Deans: I know you are, 
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Mr. Moog: Let me try to construct this with you 
and I think we will find 2n answer. The brochure was there} 
the interest rate sh ikea ie ua favourable,® construction costs 
by that time had sea but all on balance, I would think 
that he would have naed that they would get as favourable 
rate. I think that is a fair assumption. 
Mr. Deans: Do you recall or will you take the 
time during the break to try to recall pa 
Mr. Moog: Oh, please, I'll do my best@y 


Mr. Deans: That's all. 





Mr. Chairman: Do you want to wait until after 
Pe ae ae eae 
we have a break, Mr. Newman? 


Mr. Deans: I'll wait. 





Mr, Chairman; All right, Mr. Deans, we will come 
back to you. Mr. Newman. 

Mr. W. Newman: Just a short question, Mr. Chairman. 
Coming back to exhibit 61, Canada Square's proposal re new 
head office building, page 5. When you made the proposal, 
Mr. Moog, were you encouraged by your friends and connections 
in Switzerland who indicated to you that probably you could 
arrange this $20 million financing? 

Mr. a I had So reason to believe that ifel 


tried hard enough Naver mo Ne WA Ka. Bk. Qac ahh. Fes tyes 


y ooo 8 


RRA SO OW : 
_ c probably be successful, yes. 


Mr. Chairman: Ladies and gentlemen, just before 





we break, Afou will all be saddened to know that I have 
received a message that Bie former Prime Minister of this 
country, ESM Louis St. Laurent, passed on today. Sorry to 
have to relay that to you. 


The committee recessed for 15 minutes. 
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Mr. Chairman: Ladies and gentlemen, {I call the meeting 
back to order. Mr. Shibley? No, I am sorry, it is not Mr. 
Shibley, I undertook to let Mr. Deans speak again, did I not, 
Mr. Deans? 

Mr. Deans: Yes, Mr. Chairman, I don't intend to pursue 

ay Shbe oo that in 
it at any length other thang listening to the questions and in 
looking at the document, exhibit number 26, I was asking Mr. 
Moog whether he could recall the conversation with Mr. Candy. 
Mr. Moog initially seemed to feel that the financing was not 
discussed in any detail and I do not know what he considers 
detail, and that causes me to have some difficulty, am@d I 
wanted to know whether he could recall whether in discussing the 
obvious matters in the prospectus he could recall whether Mr. 
Candy had referenced that with the OISE building and had inquired 
about the likelihood of Hydro obtaining similar rates since, I 
assume, he might have asked whether those rates compared at ail 


with the rates of money at the time of the OISE construction or 


whether he had inquired whether or not he might be able to 


expect similar kinds of rates from Canada Square in the development 


of the Hydro building? 

Mr. MOog: I think he was quite interested to have a 
rental rate which would be equivalent to OISE, that is quite 
correct, Mr. Deans, and I told him that it appeared that we 
could do that, that we could come up with as good a rate as OISE. 

Mr .Deans: You do recall teilingghim that you felt you 


could come up with a rate comparable with that ~-----~- 


Mr. Moog: I think T said that to Mr. Candy at o ne 





time or another, yes. 


Mr. Deans: And you think it was said at that time? 


ENE eters at 


Mr. Moog: Well I would suppose SO, I reaily don't 


NORTE REN NTT ERTS IE I 


know exactly. 


Mr. Chairman: Thank you, Mr. Deans. Mr. Newman, you 


ee eee aed 


were through, I believe? 


Mr. W. Newman: Yes, 


SS SRS See 
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Mr. Chairman: Then, Mr. Shibley, back to you now. 

iba Shibley: Mr. Moog, I am sitting back and I hope 
everyone will oblige me by nobody sitting behind me for the 
next few minutes. T want to take you ~ I have had the 
opportunity during the recess to look at the original documents 
in this file, and it appears that the first document sets out 
g@onditions for a foreign ican issue@ in Switzerland and it lobks 
like just a runoff of many such listings, correct? 


Mr. Moog: I believe it sets out rates, does it not? 








I looked at it quickiy on the way down. 

My. Shibley: Yes, commissions, taxes add expenses, 
that sort of thing. 

Mr. Moog: Right. 

Mr. Shibley: Right. The next document is a prospectupr 
and it is in printed form and it is obviously an original of the 
printed form, it is not a photo-copy, is that correct? 


Mr. Moog: That is right. 























ue 


written notes in ink. It appears to be your own handwriting 


and an original document, is that correct? 
| Om Sure 
AsiGnguacities os 


FT 






Mr. Moog: that is my own handwriting, yes. 


Mr. Shibley: The next document is the one listing the 


a macs 




















hierarchy in the bank and that is in your criginal handwriting, 
it is not a photocopy? 


Mr. Moog: Weil I don't think so, no, 
ae im 





Mr, Shibley: Then there is the letter of September 9, 
Loy is nis L187" e KouReY you had written to one of the Swiss 
bankers and it appears to be a photocopy of the orbhginal letter 
including your handwritten signature. Would you agree with me 


as to that? 

















Mr, Moog: I would think so, yes. 





Mr, Shibley: Then the next document is the one of 


September 21, 1971 ~ I WILL come back to that ~ and the next one 
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is your letter again to the Swiss bank of November 10, 1971, 
and it also appears to be a photocopy of the original including 
your handwritten signature on it. 

Mr. Moog: I would think so, yes. 

Mr, Shibley: The document of November 18 from the bank 
to you is an original and so also is the document which is the 
last one dated May 15, 1972, from the bank to you. It is an 
oreginal. 

Mr. Moog: Uiq-huh. 


Mr, Shibley: Now have you some explanation as to why 





the copies of your letters of September 9 and November 10 to 
the Swiss bank are photocopies of the original, including your 
Signature? 

Mr, Moog: That is standard practice in our office. 
We just type a letter and take a copy of it, that is all. 

Mr. Shibley:Your standard practice is not to prepare a 
carbon copy? 

Mr. Moog: We don't use carbon copies at all. 

Mr, Shibley: it see. And that was your practice in 1971? 


Mr. Moog: Yes, sir. 





Mr. Shibley : Who would have prepared these letters for 
you at that time? 


Mr. Moog: I would think my assistant. 


I ERE ETRE St 
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(Mr. Shibley) 





letters for you at tnat-time? 


Mr.—Meeg:— Well T wou hink my assistant. 
a Mee Shibleys Who is that? 

Mr, Moog: My secretary, Mrs. Smith. 

Mr. Shibley: Is she still with you? 

Mr. Moog: Yes, she is. 

Mr. Shibley: Now, again, I am not 

Mr. Moog: I know what you are thinking. Ask 
Mr. Walker. 

Mr. Walker: Not MR§. Don Smith. 

Mr. W. Hodgson: Not Smith of Ellis-—Don's 
wife. 

Mx’ Shibley: There is one further letter, Mr. 
Moog, the one from you to the Swiss bank dated September 21. 
I am sorry, from the bank to you, from the bank to you dated 
September 21, 1971. 


Mr. Moog: Yes. 








Mr. Shibley: Have you examined this document 
recently? : 

Mr. Moog: I haven't had it in my hand for quite 
a while. 


Mr. Shibley: Would you come up here and look 


— 








at it please. 
MR. Finlayson: Am I allowed to fo along? 


Mr. W. Newman: Mr. Chairman, while we are 





waiting, maybe you could sometime in the near future examine 
our terms of references laid out for this committee to see 
if we are adhering somewhere in the neighbourhood of our terms 


of reference. May we be looking forward to some sort of 


"SS 
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(MR. W. Newman) 
future target dates. I realize itis a dangerous thing. WE 
never meet them but it might be a good idea to think about them. 

Mr. Chairman: WE11, I have been, Mr. Newman, and 
I think it is worthy. I think the committee itself may be 
taking a look at this again shortly. 

Mr. Deans: What was that all about? 

Mr. Shibley: I don't want any... 

Mr. Deans: What was that all about? 

Ni NEWMAN S&® _—:-~=«—-You must come to the meetings. 

Mr. Chairman: Mr. Newman asked me a question. 
He said while the others are in conference there can we look 
at our target dates and relevance. 

Mr. W. Hodgson: Sometime, he didn't strees it. 

Mr. Chairman: No, not right now and I said, 
Yak thought we could do it again sometime soon. Tt think 
he is concerned with relevance and where all we are poinr but 
the committee can look at this again. We didn't say when and 


he certainly didn't say now. 


Mr. Shibley: Mr. Moog, on the letter that T 





have shown you from the Swiss bank to yourself, September 21, 
has_v 
1971. the upper right-hand portion of it Z444 part that is 


missing. 

Mr. Moog: I just noticed that, yes. 

Mr. Shibley: Could you give any explanation as 
to what brought about that condition of this document. 

Mr. Moor: I don't know what it was. I haven't 


Bdéhad that file apart for quite some time. 





Mr. Finlayson: It appears to be a burn of some 
kind. 
Mr. Shibley: Yes. 


“Ga ee 
Mr. Finlayson: I have no explanation for it, 
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(MR. Finlayson) 
either. I don't know. 
Mr. 
Mr. Moog: I am very sorry,/Shibley, I don't know. 
Mr. Shibley: As Mr. Finlayson has said, it 
appears to be a burn of some kind. 


_Mr. Moog: Yes. 


Mr. Shibley: You have no explanation for it. 

















| Mr. Moog: I am afraid I can't help you. 
Mr. Genest: A hot letter. 
| Mr, Finlayson: Mr. Shibley showed that to me 
first and actually the way the file is put together with a heavy 
metal brad across it, you don't de@notice those things until 
you take the brad off, and I believe that you told me that 
Mr. Bell had noticed that when I pave him the file and he 
| Atook it d@@fapart in order to make a Kerox of it, so 
Mr. Shibley: Mr. Chairman, I wanted to put all 
| of that on the record in that the originals are not to be exhibited 
without a fuss, but I think you know as much about the documents 


‘now as need be. =~ I will be dealing with the May letter ina 


efchronolorically, which 





short time when I reach that noint jee 
is the only document - just while I am at this, Mr. Moog, we have 
literally covered every document in that file save and except 
the letter of May 

Mme. Moor: That's right, 

Mr. Shibley: .. . 41972, and I will cover that 
with you #@flater. I want to go back, however, to the letter 
of November 18, from the bank to you and I note that they are 
responding your enquiries as to the possibility of petting a 
loan amortized over 15 vears. So that it wasn't the 15 years 


that was bothering you. It was the need to amortize. Am I 


understanding that correctly? 
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(Mr. Moog) 
Mr. Moog: If you study that, you will find, 


I suppose, there is balloon payment at the end of the term. 


Mr. Shibley: I could have heart failure up 


here. Go ahead. 


Mr. Chairman: 4 You_m 
am going topet—a—stiffneck. 


Mx 
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(Mr. Shibley) 

Go ahead. 

| Mr. Chairman: You may get heart failure, I'm 
going to get a stiff neck. 

Mr. Genest: Must have been... 

Mr . Shibley: Yes, go ahead. 


Mr. Bullbrook: What was it? 
































which bothered us and I believe out of the mame correspondence 
‘you will see that we were trying to get the bank to give us 
just what amortization terms. 

Mr. Shibliey: Right. 

Mr.Moog: Because it is difficult to be confronted 
with a situation fifteen years later when you have to raise 
all of sudden, that much money. As a matter of fact, that is 
a very vital point and I'm glad we can diseuss that. If we 
were to have had to aceept that financing we would have had 
to establish a sinking fund. In order to meet our obligation 
in the 15th year. And the establishment of a sinking fund 


is a very costly matter because you do not get the interest 

















-pates which are applicable otherwise, you get a pretty small 
‘return on your funds because it is short term money and that 
bothered us. Our 2ReR rate was a fixed rate and we didn't 
| want to change that. ei knew that Hydro looked at the OISE 
Mituation an§ywanted to come as close as possible to that 
and we just didn't like those terms. 

Mr. Shibley: It was the amortization feature though 


| that was the real problem was it not? 


a a sme: July 25/73 
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Mr. Moog: That we thought was.?.7eai problem, 





Mr. Shibley: They don't have monthly.... 

Mr. Moog: Principle and interest payments, no. 

Mr. Shibley: That's right. But the 15 years was 
not the problem. 

Mr . Moog: Well again as I said earlier as Y and 
R @ had said in their proposal, they would like to reopen 
their rental rate, corresponding to interest rate very ten years. 

If we would have had to take this as it sits, well 
we thought about,k at one time or another to @m@ maybe approach 
Hydro and say “How would you iike to have it reopen in 15 years", 
and pay us maybe twice as much then. 

Mr. Shibley: Was that what was in your mind at the 
time you made your discussions with Mr.Candy in November 1971. 
It might still be open to negotiation whether the term would 
be 15 or 307 

Mr. Moog: Mr.Shibley I know this is difficult to 
understand and maybe I have to be a bit more elaborate on it. 
With that particular institution I think it would have been 
impossible to get them to bend and to come with an amortized 
plan of payment, and therefore, I never discussed any details 
with Mr. Candy at ali. 
a problem. But were you, when you made your submission even, 
were you prepared to think in terms of a lb5_year term or a 
30-year term of lease where the obligation to renew your 
funding after 15 years was going to aves 

Mr. Moog: When we made the submission, I agree with 
you, yes g@ we thought that we would have to swallow that one. 


Mr, Shibley: Yes. 
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Mr. Moog: And that was a big problem we were 
Mr. Shibley: So CHAv. «>» 


Mr Moog: If we were going Swiss. 


Mr. Shibley: Thats right. If you were going Swiss 


























and you gw could get over this amortization problem, you were 
prepared to take the risk of refinancing after 15 years, when 
‘you made your submission to Hydro. 

Mr .Moog: When we made the submission if we were 
oing Swiss yes, but it was one of those big question mark 
items, in my mind at least. 

Mr. Shibley: Yes, I just want to get that clear 

| iow. So that it was a risk for refinancing after 15 years, 
you were prepared to assume? 


Mr. Moog: Going Swiss, yes. 














Mr. Shibley: Yes. And the difficulty was to overcome 
‘the amortization. 

Cu, 
Mr. Moog: That would be another diffizdity. 
Mr, Shibley: Well were there any others? 
Mr, Mood: Well in our own mind there was the 
difficulty of refinancing of course. 


Mr. Shibley: NO I mean were there any others 

















in terms of dealing with Swiss financing. There is the two. 
‘There are amortization and the renewal after 15 years. 

Mr. Moog : Yes the other thing which bothered 

me of course was I never was able to really ascertain what 
‘kind of an underwriting fee I would have had to pay, going 
through a smaller bank which as I hope I have made clear 


earlier would be more flexible but would also for that 























charge more money. That bothered me too. 


Mr. Shibley: So that just dealing with the November 


ig response you got, the probiem {t raised for you was the 
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amortization problem. 

Mr .Moog: Yes. 

Mr.Shibley: And that was the one that you had 
COs als 

Mr. Moog: That was the biggest problem yes, no 
question about that. 

Mr . Shibley: All right, I just wanted to understand 
that. And you've already sta said, I believe, that the only 
Swiss bank with which you had been in communication as of 
January 24, 1972, the date you made your submission was the 


same Swiss bank that you had visited on August 13, 1971. 


as 
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Swiss bank as you had visite 





Mr. Moog: That is right. 

Mr. Shibley: I want to take you - oh, I had asked you 
whether you had discussed with Candy the substance of what is in 
the memorandum of November 25, Exhibit 26. 

Mr. Moog: I'm sorry, 


Mr. Shibley: To be fair to you, Mr. Moog, you were, at 


least it's indicated in your diary that you called Candy on November 





26, I'm sorry, the 25th, 
7 Mr. Chairman: Exhibit 26. 
Mr, Shibley: And then you had a meeting with him on 
“November 26 at 12 o'clock. 
Mr. Moog: Yes, that's right. 
Mr. Shibley: Did you take up with Mr. CAndy the subjects 


which were outlined in the memorandum of November 25, and you might 





Mr, Genest: Which memorandum? 


Mr, Shibley: That's Exhibit 26. 








Mr, Genest: My favourite one as a matter of fact. 
Mr. Moog: I think I said earlier that we discussed at 


some detail the quality of the building. 


Mr. Shibley: No, Mr. Moog, I want to help you on thismax 





now. I want to know whether Mr. Candy or yourself, I don't know who 
initiated the call on the 25th, discussed the matter, and on that 
occasion set up a meeting for November 26, and at that meeting what 
was discussed. 

Mr, Moog: To my recollection, just the building project 
as it sat; we talked about how to go further on with it. I'm very 
sorry, Mr, Sgakz Shibley, I just cannot recall any specifics there. 


We certainly discussed the project in detail. 


Mr, Shibley: I see. Did he tell you on the 26th that at 
Ca ea by reason of 
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you would be given careful consideration as the one Huilder, one 


developer with whom Hydro would undertake negotiations. 





Mr. Moog: I don't think he ever promised me anything 
like that Mr. Shibley. 

Mr . Shibley: I know he didn't promise anything but I 
want to know whether he had any such discussion with you at that time. 

Mr. Moog: No. 

Mr. Shibley: I'm trying to understand, Mr. Moog, what you 
knew of what was happening in Hydro at that time, and I gabher your 
line of communication with Hydro was Mr. Candy. 

Mr. Moog: That is true, Mr. Shibley. 

Mr. Shibliey: Now, as of the end of November, they are at 
least thinking about dealing with you without seeking competitive 
proposals. And I wondered whether Mr. Candy discussed that with you 
when he met with you on the 26th? 

Mr. Moog: Mr. Candy played it pretty close to tees 
He tried to get the information he needed and he discussed with me the 
matters of the building itself. That was always the sum and substance 
of our meetings. I cannot recall anything else, I really cannot, Mr. 
Shibley. 

_Mr. Shibley: I see. Just going back to August, when you 
got back on August 25, you had talked to Candy on June 11 about your 
intention to look into financing when you were in Europe with the 
Premier that summer, and apparently you felt secure enough, or you 
felt it proper to mention that Hydro had approached you,when you 
were talking to the Premier in the latter part of August, have you 
any explanation as to why you did not have any Pol tow—up conversation 
with Mr. Candy on August 25th to the effect that youte been to a Swiss 
bank while in Europe and in the company of the Premier? 

Mr, Moog: Mr. Shibley, no, I did not. I didn't think 
that that concerned Mr. Candy at all, 

Mr. Shibley: I see. But you mentioned it to him on the 
llth, 
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Mr. Moog: T hat was the first meeting we had at which 
time I no doubt wanted to impress upon him that we were, I thought, 
pretty good in construction financing, raised that aspect. 

Mr, Shibley: Did you also when you said you were going 
to Europe as an adviser to the Premier 


Mr. Finlayson: Now, now, now, now, now! 
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Mr. Shibley: I'm sorry, I withdraw the question. When you 
said to him that you were going to sit in on a meeting with a banker 
and the Premier, did you have in mind to impress upon Mr. Candy your 
friendship with the Premier? 

Mr. Moog: I don't think particularly. 

Mr, Shibley: Did you have it in mind to impress upon 
him the fact that the Premier had enough confidence in you to have 
you sit in on a meeting with foreign bankers? 

Mr. _ Moog: I just made the statement, I'm very spontaneous 


in my statements as you might have seen by now. 





Mr. Shibley: You were interested in obtaining this project 
for Canada Square, 

Mr. Moog: Yes Sir. 

Mr. Shibley: And wouldn't it be the most natural thing 
for you, having spoken to him sbout your relationship with the Premier 
and your pending trip,when you got back to mention what was of dominant 
interest in Mr. Candy's thinking, namely the financing and development 
of the rew head office building? 

Mr. Moog: Mr, Shibley, I just wanted to put him at ease 


that we could do all the things we promised to do, +het—is..aliiwhat 
I wanted —to—doswith 
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That is all that 





I wanted to do with Mr. Candy. 

Mr. Shibley: Mr. Moog, I just want to get your evidence 
clear, and so as to be fair to you, you did feel free to mention 
those things to him in June. You had told him on June 11 that you 
hoped to check out financing. And by August 25 you had had your 
visit to the Swiss bank with the Premier. And you had received 
particulars from that Swiss bank as to the kind of financing 
available for the Hydro building. 

Mr. Moog: eaitk for sure. 

Mr. Shibley: Well I mean, in terms equating exactly with 
your submission, I'd like to understand why you didn't consider 
it necessary, let alone appropriate to talk to Mr... 

Mr. Moog: He wasn't the man to talk financing with at all. 

Mr. Shibley: I see. 

Mr. Moog: ht financing was to be discussed and Mr. Candy 


aaiiibisimmnmmesenss eer 


felt that it was necessary I am sure he would have brought somebody 
up. 

ir . Shibley: Did you talk to anyone else in Hydro? 

Mr. Moog: I'm sorry, Mr. Shibley, I did not, and I have said 
this before. 

Mr. Shibley: Did you ever have any conversatséhons around 
August 25 with Mr. Dean# of ides ? 

Mr. Moog: No, sir. I didn't even know the gentleman until 
this meeting. 

Mr. Finlayson: Hearing. 

Mr. Moog: Hearing, I'm sorry. 

Mr. Bullbrook: Sorry , before you pass on. Do I understand 
the evidence of Mr. Moog to be that the comment related to the 
trip with the Premier had no motive in attempting to impress 
Mr. Candy? 


Mr. Shibley: That was your answer, was it Mr. Moog? 





Mr. Moog: I believe that is what I said, yes. I would hope 


that Max I am impressive enough myself with my company, Mr. Bullbr 


| om sevry, but realy —= 
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Mr. Bulabrook: Well since you make that response I take it 
then, from that response, that when dealing with governments in 
the acquisition of either development proposals or lease arrangements 
that you rely on yourself alone? 
Mr. Moog: Oh, I would say so. 
Mr. Bullbrook: You don't rely on any connections with people 
in either appointed or elected political position? 
Mr. Moog: Well, Mr. Bullbrook, there was one question I would 
like to answer you when we come to another proposal) woud have 
very much appreciated politicians to assist me to create my 
Canadian Landmark building. 
Mr, Bullbrook: Well I didn't intend to open that avenue right 
now. I just wanted to understand the evidence clearly in my mind. 
No motive in your mind at the time of your discussion with Mr. Candy. 
Mr. Moog: No sir. 


=» 


Mr . Bullbrook:, Jn referenctng the Premier ... 


f 
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Mr. Moog: No, sir. 

Mr. Bullbrook: gac.Was to attempt to influence? 

Mr. Moog: No, sir. 

Mors Bullbrook: Your subsequent answer Wés that 
you relied on yourself to impress? 

Mr. Moog: That's right. 

Mr. Renwick: Mr. Chairman, could we say that it 
helped to put Mr. Candy at his ease to know that you had 4 wz... 

Mr. Moog: Mr. Renwick, YOAro ec winsy Nil 


tikes relationship with the 





Mr. Renwick: 
Premier of the Province? 
Mr. Moog: Well, I said that in passing, yes, I did. 
L said in passing that I would go with the Premier on a trip. 
Mr, Shibley: On the other side, Mr. Moog ¢_.__,, 
Mr. Moog: I said it in passing in the connection 
that I would find out about monetary markets in Europe . 
Mr. Renwick: Yes, I wasn't reading anything inf 
my remark. I was trying to understand the circumstances 
in which you would wish to put Mr. Candy at his ease. 


Mr. Moog: Weily 





Mr. Shibley: And on the other side of that™wafane 





Mr. Moog, were you, when you raised the subject in German with 
that Swiss banker on August 13, intending to obtain any benefit 
from the presence of the Premier at that meeting respecting 
obtaining financing from them for the Hydro head office project? 
Mr . Mogg : Mr. Shibley, it's been said before that 
Hydro should stand on its own feet. I think a financial 
institution looks at Hydro, if they lake them, they'll take then. 


Mr. Shibley: You are not answering my question, 
SE Se erases, om 


PE eA ke 


Mr. Moog, 
Mr. Moog: The Premier was there and that genéleman 
= Bienes certainly — 

knew it and that was that. I imieaxke wanted to find out 


whatever I could. 
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Mr. Shibley: Did you intend or expect that the 
presence of the Premier in that room while you were discussing 
the project of an Ontario Hydro head office building involving 
in excess of $40 million would be a factor weighed by those 
two Swiss bankers? 

Mr. Moog: I wouldn't think so. 

The Premier isn't signing the note. 

Mr. Shibley: I see. You had no expectations or 
intentions in that regard? 

Mr. Moog: I wouldn't think so, no. 

Br. sts Hodgson: Mr. Chairman. 

Mr. Chairman: Mr. Hodgson. 

Mi, Tes Hodgson: Would it be also fair to say 
that at that meeting you were only exploring: you weren't 


mcaily examining and 4.4, 





: Mr, Moog: Thank you, that is quite correct, 


. 


ir. Hodgson, “tnank you. 





, Mr. Shibley: And having explored, you followed 





up with the correspondence that we have been dealing with 
today? 
} Mr. Moog: That is right. 

| Mr. Shibley: And your exploration went to the 

extent of obtaining particulars of the kind of Punding precedent . 


type prospectuses, names of people with whom to deal? 


Me. Moog: Well, I met these gentlemen. That's who 





PEE Sermas 


a wrote to. 


, My, Shibley: All right. I want to go on to sap 


AO ES I Nr 


Mr. Bullbrook: Well, since you are on the line of 


‘questioning and we are going to An 
Mr. Shibley: I've been wanting to go on some time 


ago. 
Mr, Bullbrook: I realize that. I realize that but 
you have to bear with thies+ know. 
Mr. Shibley: No, No. I think it's important. 
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Mr. Bulibrook: Since you are on this line of 
quest ioning!-bnd I think it's very relevant for us and I 
doh't want to get into an unduly sensitive area} |do you 
intend to examine, in connection with a tata possibility 
as expressed by Mr. Hodgson yesterday the Premier was 
mentioned in the file? 

howe, 

Mr. Finlayson: we[already referred to that. 

Mr. Bullbrook: Other than the letter received 
from the Swiss bank? 

Mr. Shibley: Well, there's more than one 
reference 4.» 

Mr. Finlayson: There's more than one reference 
to the Premier but Mr. Shibley read those portions out when 
he was examining hina, 

Mr. Bullbrook: All right, then, I'il put it more 


ner: 


directly. Are you prepared to inform us as to whether Mr. 





Moog referred to the Premier in any of his correspondence 
to the Swiss bank? 


Mr. Moog: Yes, I did. 





Mr. Finlayson: Yes, he did. It's all right Acc. 


— 








‘Mr. Shibley: I might - I think I can mage this 
statement ee Finlayson, please perfect my statement if its 
in any way incompletes but you have received with the exception 
of the odd sentence wherein people send their regards, so to 
Speak, naming names, the whole of the content of the documents 
in that file and including, I believe, all references therein 
to the Premier. 

Mr. Bullbrook: L apologize to you,sir. I didn't 
make that notation and I should have. Had I had the record 
in front of me brainy 

Mr. Shibley: I read in as much as I felt I safely 


PORN ane 


could and I read it slowly so that my friend could stop me 





if he thought I was going too far pub veplly, as a matter of 
transcript now you've got the whole of the substance of those 


wo 
documents @x@ save and except for names that might identify 


people OF pinces or companies ae jH-T442" to Follow 


rr 
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Mr, Finlayson: I don't think we need discuss 

these anypiore You're quite right. The references to 
ak 

the Premier were all out and that was what Mr. Bull- 


brookeg asked. 


Mr. Shibley: Okay. 
Mr. Bullbrook: Thanks, Mr. Finlayson. 


Mr. Shibley: I just wanted to make that clear. 
I just wanted you tc know that is the # limit of the 


extent of any editing on my part in reading it in. Il 





didn't want you to feel that anything material was left 
out including the name of the piyinier 

Mr. Bullbrook: Exactly the purpose of my t——> 

Mr. Shibley: I realize that, Pao fd why I gave 
you bhe response. 

Mr. Bullbrook: Let it be recorded that had I 
had the document in front of me, I wouldn't have had to 
ask the question. 

Mr. Shibley: Now can I go on? 

Would you have produced to the witness exhibit 65, 
dated March 30, to which I ask members give their attention. 
Exhibit 65 and I direct your attention particularly, Mr. 
Moog, to paragraph 3 of that document. 

Mr. Moog: Yes,sir. 

Mr. Shibley: And it reads: 

"The financing arrangements are secure insofar 
as Swiss capital is concerned at 6-1/2 per cent interest, 
Sis saver nent tax which would be absorbed by the developer; 
Suk the balance of approximately $20,000,000.00 can be 
obtained from the Equitable Life in the U.S. at possibly 
8 per cent interest, under which conditions the rental 


rate per square foot per year would remain at $4.92," 
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(Mr. Shibley 


I ask you to note the date of that document, Mr. 
Moog, {t's March 30, 1972 ,and it's Mr. Candy again reporting 
on financial matters for purposes of the file ge am parti- 
cularly interested in knowing, firstly, did you inform Mr, 
Candy on or before March 30 that the financing arrangements 
arepecure insofar as Swiss eapital is concerned at six and 
half percent? 

Mr. Moog: W811, Mr, Shibley, perhaps I should 
say this! After Mr, Candy saw the brochure and knew that 
there was a possibility to get money in Switzerland, I never 

; Ss iw % 

said anything differen o I am sure that he assumed that 
that would be the source of all financing. 

Mr. Shibley: Well, what disturbed me the other 
day infexchange with Mr, Finlayson is that he said that the 


financing was never Swiss age, I had very much in mind but 





couldn't put my finger on it but T had in mind this memo- 





randum Yaa/ Mr . Candy'dwherein he said ,"the financing arrange- 
ments dpe Beare insofar as Swiss capital is concerned at 
Six and half per cent interest", And it $0e€s on and gives 
more Specifics "plus government tax which would be absorbed 


by the developer", Now had you discussed with Mr, Candy, 






Xa 






not only the securing of ‘ie 


government tax which would not be known to him as an 


capital, but the fact of 


architect, and had you discussed with hin that you were 


going to absorb that tax? 


Ca 
ste 


Mr. Moog: That's gulte possible that Coa Mok, etl 
Mr. Shibley: You had discussed with & him the 
government bez nec you? 
Mr. Moog: Yes, I told him thath t would cost us 
Some tax if we did go the Swiss route. That's right on 
that Loiag 
Mr. Shibley: Yes, you told him? 


Mr. Moog: Yes, 
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Mr. Shibley: And you also told him that you would 
absorb that? 

Mr. Moog: Yes, that's right. 

Mr. Shibley: And did you also tell him that your 
Swiss capital was secure? 

Mr. Moog: Well, I think that goes into the same 
realm of keeping Mr. Candy confident that we could organize 
| the financing. Gag I Suppose -- I don't know what words I 
used Mr. Shibley, and [Mr Candy interprets it this way, I 
certainly don't want to criticize him. 

Mr. Shibley: WEI1, Mr. Moog bong 

Mr. Moog: You never @eem navevsecure financing 
until you get a commitment from a financial institution, 
Mr. Shibley. We did not have one. 

Mr. Shibley: Mr. Moog, in your submission, it 
was made clear in your submission dose 

Mr. eo ene axe ORTON DG LMENS 


@ Mr. Shibley: 4.» that financing was tentative. 
We Oh eee 








f 
You said in that document that ‘Financing arrangements 


) 
ictape wth million wiss francs at interest six and hair 


and so on, “cere 
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AXEXANXINE, at_an ini 
upon these arrangements. These arrangements have not been 
finalized and will require your full co-operation in assisting 
to set up the necessary corporate structure"and I hope the 
members will remind me to ask you what you meant by that latter 
comment. 

But then by March, by Mareh 30th, Mr. Candy, who is the 
conduit that you are employing to communicate with Hydro and bye 
Hydro employing to communicate with you, is reporting to Hydro 
‘amK what appears to be fairly precise information that the Swiss 
portion of your capital funding of this buiiding is secure and 
beyond that that you had agreed to pay the government taxa. 

Now where did he get that information? 
Mr. Moog: I am sure that I toldhim that we would have 
par sis os Swiss 
a good possibility to get mings financing, Mr. Shibley, and if 
we did get Swiss financinggwe would pay the tax. Sq see, there 
is a tax charge on it which is quite substantial, and I thought 
I made it clear that whatever the cost of money is, whether it 
is only the tax I am referring to here or whether it would be a 
high underwriting fee, or whatever, would be our responsibility. 
Mr, Shibley: Did you say enough to him Seno ae 
the financing was secure, the Swiss portion of it? 

Mr, Moog: Well I think, with respect, you get into the 
realm of an architect hearing about financing and the person who 
does know financing. I at all times assured Mr, Candy that we ywl| 
wire organizige the financing and that there was a possibility 
of doing Swiss financing. I ¢ ertainly stated bate that. 


Mr. Shibley: You realize, Mr. Moog, that bearing in 





mind your submission of January 24th had made it clear that your 
financing wasn't then secure, Phe follow-ups of information 


Xkkex provided to the Hydro people by Mr. Candy ts a material 
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change in that respect? 
Mr. Moog: I am sorry the word secure sounds very strong. 
eyeim@ in here, I have to admit that, it does. 
Mr. Shibley: Well are you telling me that - well when 
did you discuss these matters with him between January 24 and 
Mareh 30? 
Mr. ele Jim Renwick says today. 
Mr. Finlayson: Well it says "today" doesn't it? 
"I discussed the four items in connection with the proposal" ---~ 
Mr. Shibley: Yes, thank you. That is helpful, thank you. 
Mr. Moog: I think Mr. Candy was seeking certain 
information on that date and I gave him the information stated 
herein that we would be prepared to build a building at 92 and a 
half cents less per square foot, tf it was to mbea different 
building Our maintenance costs would be $1.45, and I think when 
he pressed me on financing ------- 


Mr, Renwick: Mr. Chairman, just so that Mr. Moog isn't 


I 








led into extemporizing about it, perhaps Mr. Shibley you would 
refer to the prec eding memorandum, exhibit 64, which are the 
specific questions which Mr. Mink agked Mr. Candy ----~--~- 


Mr, Shibley: I will have that produced to yau, Mr. Moog. 








Mr, Renwick: to deal with —- well there were certain 


st 


general questions and then there were certain specific qué ‘stions 
related to the three developers. 


Mr. Shibley: Are you looking at that March 27 memo? 


SSeS 


Mp. Moog; Lam sorry -=--<- 


Mr, Shibley: You will see where it hits into Canada 


Square,the middle of the second page,"what portion of the rental 








rate is attributable to maintenance? How would the annual rental 

be afgected? Three: How secure are the financing arrangements? 
Four: What type of financing are they proposing?" and it does appear 
that he then met with wou on March 30th to fill in that information 


asked for in three and four. Does that help you recollect telling 
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(Mr. Shibley) 
him that your financing with the Swiss was secure? 

Mr. Moog: I don't know that I used that word secure. 

Mr. Shibley: Well Mr. Candy was specifically directed 
by Mr. Mink to inquite of you how secure your financing 
arrangements were and after his meeting with you he is reporting 
"the financing arrangements are seeure insofar as Swiss capital 
is concerned at six and a half plus government mmx tax, absorbed 
by the developer." 

Now did you tell him that at that meeting? 

Mr. Moog: In my communication with Mr. Candy I no doubt 


impressed upon him that we would be able to get the money, that 
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FRORGE , Wy think I made specific reference to Equitable Life as 
well.as it is stated in here; and I think, certainly, I informed 
him that we would pay any expenses which included the government 
tax if it was to be Swiss financing. 

Mr. Shibley: Mr. Moog, this is what I can't understand. 

Mr. Moog: Mr. Shibley, I am trying to recall what I said. I 
recollect always saying to Mr. Candy that we will get the financing; 
that we are thinking of this type of financing, that at this 
moment we still consider that as a strong possibility, aga I 
probably assured him that ‘ead this is the type of financing we 
might be getting. But I did have another commitment at that time 
as you know. 

Mr. Shibley: Well, quite apart from a commitment, jo see, 
Mr. Moog, when I said the other day, and we were debating the 
relevancy of the file because Mr. Finlayson said the financing was 
never Swiss, and so the file was irrelevant$ and this is what has 
bothered me since he made that comment. I said to you then "WELL 
that opens up another area of inquiry", and this is the area of 
inquiry I am on now. 

Mr. Moog: I appreciate that, Mr. Shibley. I am trying to be 
helpful. 

Mr. Shibley: Yes. 

Mr. Moog: I can answer it best by saying simply that I 
considered financing my own, and if somebody asked me about it I 
think I would simply say "Fust rely on us being able to produce 
it" ana If I am pressed I might Say, "yes, there is a chance to get 
so much, and if we get Swiss financing4which we can get s because 
I was assured by friends of mine that I could get it if I gried 
hard enough and if I would pay whatever it costs on arrangement 


fees, then I probably then said "yes". 
Mr. yee We, for that matter, oor ap could get over the 


amortization problemas, 
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Mr. Moog: No, I am not talking that bank at all, because that 
bank I had samme Communications with. I know that there are fund 
avallable in Switzerland, even at this very date; of course, there 
would be. -@gm I think if I had to get them there I think I could 
produce them. 

Mr. Shibley: Well zi, 

Mr. Moog: It is a fine line and I do not want to mislead 
anybody. I no doubt have assured Mr. Candy that the financing 
would be arranged by us; that we can get its and he no doubt took | 
out of that éhat it is secure. That is the best I can help wb you 
with. And I am trying Kard to help you on that. 

Mr. Shibley: Well Mr. Renwick was very helpful in noting that. 
this was one of the specific things that Mr. Candy was sent to 
ascertain from you. 

Mr. Moog: Yes. I remember that he asked me the question. 

Mr. Shibley: And he reports back it is secure , and he goes 
further and gives particulars as to obligations femudsx for tax 
and so on. Did you tell him the Swiss portion of the funding was 
secsure? 

Mr. Moog: Let me use my own words of just a minute ago; that 
I assured him that we will get the financing; that I also assurdd 
him that we could get it in Switzerland, and that the interest 


rate then would be 6% per cent ,.aieed since I thought that if he 


iS) 






talked to his financial people that one of the first things they 
would raise is who pays the expenses, because it is very expensive 


to get Swiss money to Canada «ex 





Mr. Shibley: Yes. 


Mr. Moog: ~ig@ I assured him that whatever there is on cost, and 





I am sure I made reference to a government tax, I should have also 
said arrangement fees and so on, we would pay. So that there wouldn 
be any charge to Hydro, Because I know that you can sometimes 
make a proposal,’ We'll arrange money there and there, and you pay 
such and such:’ I did not say that. I said “nat is all our 
responsibility, you really needn't worry about it. It is all 


effected in the rental rate any way ™ 
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Mr. Shibley: I'm worried because if I heard you right, when 
we read the transcript, it will not yét be clear because z., 

Mr. Moog: It is my assurance versus his word, if I may just 
say that,"secure’, 

Mr. Shibley: Did you] | gu see,you said you assured him 
that you would get the financing iia and that you should be able 
to get it in Switzerland. Now the memo, though, says that the Swiss 
portion of the financing was secure, and the balance of 
approximately $20 million can be obtained from Equitable at 
fpossibly eight per cent. ¥ax He seems very definitive about 
the Swiss portion of the financing. Did hed, 

Mr. Moog: If all strings broke, and if I could not get money 
in North America where I much prefer to financel,|as I have financed 
all my other projects in North Americag, excepting the land assembly 
subseription||r knew that I could get money in Switzerland at some 
very high cost. #, I believe one of the other Hydro officials 
stated that a lot of people talk about Swigg money, but when you 


get really down to it and you pay all the costs i% 


H-1445-1 folllows 
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ce and you convert it into Canadian and the rest 
of it, it really isn't advantageous, that's why we dropped it. 
Mr. Shibley: I'd like te refer you to exhibit 
85, dated July 19. Have you the document in front of you 
Mr ,Moog? 
Mr Moog: Yes sir. 
Mr. Shibley: In the third paragraph you'll see 
the last portion of it. "Canada Square now advised that they 
anticipate all of their long term financing will be obtained 
from Switzerland". Do you see that? 
Mr. Moog: Yes I do sir. 
Mr. Shibley: What's meant by that. 
Mr, Moog: Well it's the same anticipation. 
Mr. Finlayson: Just a minute now. That's not 
a proper question, he didn't write that memo. 


Mr. Shibley: Well Mr. Finlayson, do you want 





me to take him through each time, did you talk to Candy and 
is this source of information from Candy from you, and then 
what did he mean by that, what information did you say to him? 
Fine, we'll spend four times the time. 

Mir, Finlayson: Just a minute, I don't know what Mr. 
Candy meant by that. He had said in a earlier memo that it 
was secure, 

Mr. Shibley: Ail right. 


Mr. Finlayson: YOu put in an interpretation secure 





there. 
Mr. Shibley: All right, Mr. Moog. 
Mr. Finlayson: The witness tells me to shut up. 
Mr. Moog: I'm sorry Mr. Finlayson, I don't want 
CO nces 


Mx, ohibley: YOur diary? oi. 
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Mr. Moog: I want to be helpful and I want to say... 

Mr. Shibley: Your diary... 

Mr. Moog: I also said that we'll probably get the 
whole $40 million in Switzerland,because at one time I had 
the idea that if we only get one $20 million in one year, 
I can get $20 million in one and another $20 million in the 
next year, that's what we had to get. 

You see if you deal with money matters, you really 
do not know wher eyou ean get your « funds from until you on 


the otherside got a deal. We didn't have a deal. 


' 
' 


with Mr. Candy on the 18th. Didn't you? 


Mr. Shibley: YOu had a deal, you had a meeting 


Mr. Moog: Of course and I kept watching the 
money markets very carefully, of course @ I was. 


Mr. Shibley: And you told him on the 18th, it 








appears from this memorandum that you were anticipating mx 

all of the long term financing would be Swiss. 

| Mr. Moog: Without looking up, when I toid him 

What I did without a question at one time, I also say that 

there 4s another liklihood, if we have to go all Swiss or if 

we don't get moneys in North America, vecause T had difficulties 
with Equitable Life, because of a withhoiding tax problem. We 
can get into that - that I could conceivably borrow the total 


amount of $40 million in if I stretched it over 2 
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Bears. These are our own 

‘ 

Mind, and particularly with my mind that I thought these things 
It To 

mut. I knew the markets I knew I could put yuge if 2 had to. 


Mr. Shibley: Mr. Moog, you told Mr. Candy that you 





ntended, or hoped to,borrow one year apart from different 
' roups{}20 million in Swiss francs. Aged 


Mr. Moog: Yes. 
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Mr. Shibley: And you told them that on or about 

July 19, 1972. 
borrow 

Mr. Moog: That I couid ze.ts that what you! 
are saying? That I could borrow. 

Mr. Shibley: That you anticipated doing that. 

Mr. Moog: Anticipated and could borrow, yes. 

Mr. Shibley: Now did you have -and that the 
borrowings would be from two different groups. 

Mr. Moog: No, sir, they would probably be from 
one g ingxitution , that would stretch it over two years. 

Mr. Shibley: I see. 

Mr. Moog: That would be my thinking. AGain it 
is all hypothetical. I never got further into it. 

Mr. Shibley: I see. Now then did you have any 
further correspondence with any bank in Switzerland pending 
July 19, 1972, referable to funding the head office building 
of Hydro. 

Mr. Moog: NO sir. 

Mr , Shibley: Did you make trips to Switzerland? 

Nir . Moog: NO sir. 

Mr. Shibley: Did you calli Switzerland? 

Mr. Moog: I cail Switzerland quite frequently I 
have friends there. 

Mr. Shibley: Referable to the head office. 

Mr . Moog: NO, 

Mr. Shibley: Weill then what gave you the expectation 
or anticipation that all of the financing would be obtained from 
Switzerland, as of July 19. Bearing in mind , Mr. Moog, this is 
an important day for Hydro, it is the day on which Mr. Candy 
is reporting to the meeting at which it was decided to enter 
into a contract with you. 

Mr. Moog: ¥ wish I could explain this to you 
Mr, Shibley how we function or I function. I had the gs 


confidense-—ef-raisine—-the~ 
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».ethe confidence of raising the funds I was in contact 
very actively with a North American market. I knew about 
the Swiss market and I then also had the idea that I could 
stretch it over two years and then get $40 million and I 
if I wouldn't get American funds then I could certainly 
get Swiss funds at a higher cost and then I would of course 
Reve to carry the big oblggation of the 15-year problem which 
I think is inherent in all the Swiss financing I know of of 
any magnitude, that I would have to establish a sinking fund. 
These were all problems which were bothered me but if I had 
to swallow them or assume them, I would. I would say this 
right now, it is disadvantagious to do this in comparison 
to financing in North America. 

Mr. Shibley: Now, isn't it a fact that the 
Swiss were the people who told you they would not go rifty/ 
fifty with a U.S. financial institution? 

Mr. Moog: No, sir. 


Mr. Shibley: That is not so? 





Mr, Moog: I doh't recall that. 


Mr, Shibley: Did you ever tell Mr. Candy that? 





Mr, Moog; I don't think I have. 


Mr, Shibley: And that they were the parties that 


were insisting that the whole of the funding be from 





Switzerland? 
9 Mr. Moog: No, sir. No, sir. No such reference. 
Mr. Shibley: Up to that point of time, in any event, 
you had intended that half the financing be with Swiss money 
and half kxwith Equitable? 

Mr, Moog: That was one plan we had. 

Mr, Shibley: Yes. Now, Mr. Moog, I want to 
take you to the only document in that file, every other 


document having been reviewed with you as it relates to 


Hydro's head office building, the oniy remaining document is a 
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document dated May 15, 19728 and again, it's from the same 
Swiss bank ... 
Mr. Moog: I'm sorry. This is the Montreal office. 
Mr. Finlayson: It's not the same. 
Mr. Shibley: I haven't looked myself, 


Mr. Moog: I'm sorry, it is a Canadian office. 





Mr. Finlayson: Mr. Chairman, ... 
_Mr. Shibley: Well, wait a minute, just let me 


have a look at it, if you don't mind. 





Mr. Finlayson: Well, fie mind asking the 
question while you were looking at it, I don't know why 
you shouldn't ... 


Mr. Shibley: Weil, I presume the whole file 





related to the same meex bank. Is this a different bank? 
Mr. Finlayson: Of course it's a different bank. 
Don't you read the letters? You finally got them. 
Mr, Chairman: Just a moment. Just a moment. 


Mr. Moog: if I may clear this up ... 
Mr, Shibley: Well, I'm sorry because what my 
problem is is some ar th letters are on the personal letterhead 
of individuals of the bank and this one happens to be on 
the letterhead of the bank itself. 
Mr. Moog: Yes,but you will find that that is a 
Canadian Mame letterhead. 
Mr. Shibley: Oh, all right. But is it @ well, is 
that what the foofaraw is about? 


Mr. Moog: Well, that's whg I tried to cut it off, 





Mr, Shibley. 


Mr, Shibley: Thank you, 





Mr, Bullbrook: You're not doing a very good 
job, Mr. Moog. 

Mr. Shibley: Well, Mr. Finlayson you put me in - 
you did - this is ... 


Mr, Bullbrook: I think I'd better clarify that. 
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(Mr. Bullbrook) 

, meant THe ExcH tile cd BETWEEN COVE apy giving of 

is evidence has been superb, 

' Mr. Shibley: This letter is from a subsidiary 
‘company Ot. uli® 2:3.5 


j Mr. Moog: Could I explain the circumstances? 


F: 
to 090 68 


q Mr. Moog: I participated in a symposium dealing 


Mr. Shibley: Yes, thank you, I would like you 


with inflation at the University of Toronto and I had the 
Pick & 
re of meeting some very fine people liké-Mtr>-Reg of 






the World Bank, like this gentleman who wrote this letter, 
like people from the Rockefeller Foundation and so on and 

we had quite an interesting discussion on inflation, a subject 
am very, very much interested in. I particularly talked 

o this gentleman who was one of the speakers on that 
ymposium. I -— sorry? 


Wie LE CETTING 


Mr Deans: Ved you get to the point where 


Mr, Shibley: I just want to know first of all... 
Deas s ye was 
Mr, Memex Iepp. Getting to that point. Go ahead, 


Mr. Moog: I'm trying to explain that this is 
not related to this bank. 


ae 
Mr. Finlayson: It has nothing to do with this bank. 





Me. Moog: I'm extn eicockions tbs 
Mr. Deans: It's for your own protection, not for mine. 
Mr. Moog: I'm sorry but I have to explain because 
it really has nothing to do other than that this gentleman 
appens to also be from Europe and be from that Swiss bank. 
ut he was a guest speaker here, I didn't know him before. 
met him here and he invited me to the hotel. 
Mr. Shibley: All right. That's why I couldn't 


nderstand your counsel's interjection. 
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Mr. Moog: Well, that's why I wanted to 
help you, Mr. Shibley. 
Mr. Shibley: Thank you.. Maybe you and I can 
get along. Now, it being a letter from a person 


Mr, &akeka Chairman: I would hope so. 


Mr. Shibley: ...within that same bank it's ... 
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| Mr. Moog: Well, this letter was simply written 
by this gentleman when he was in the Canadian office as a thank 
you note, and I extended my greetings to the other two 
gentlemen and also toid them that I was very sorry that we 
couldn't follow through with their bank any further. 

Mr. Shibley: Well, that's why I want to read 
it because it was said to be - Mr. Finlayson, the other day, 
said the file contained irrelevant material and this is the 
only document I could think of wherein he might have said -that 
might have been referencing to relevant material. 
| Mr. Moog: We agree that this is irrelevant. 
Mr. Shibley: Pardon? 
Mr. Moog: We agree that this is irrelevant. 
Mr. Shibley: No, I don't agree. 


Mr. Moog: I see. 








Mr. Shibley: Not yet. 
Mr. Moog: OK. 
Mr. Shibley: But it is the only document 
, id look, 
Mr. Finlayson: Mr. Shibley,/we explained this 
to you.= We would be glad to go on and explain to you again 


in camera. But this is the kind of stuff 


Mr. Shibley: No no. 





Mr. Finlayson: .. . you are petting into which - 
I don't know how many times we have to tell you something but this 
letter was explained to you in the offices of Canada Square. 

Mr. Shibley: I would like to 

Mr. Chairman: Mr. Shibley, proceed, if you will. 

Mr. Finlayson: Well, now, that's not good enough 
for. I am very sorry that-T don't know any reason why this 
witness should be asked questions with respect to matters that 


are entirely irrelevant. I make the offer that if Mr. Shibley 
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(Mr. Finlayson) 

would like to talk to me and to the witness outside gthe room, then 
he will realize it isn't. But this is just - this is ror ious 

way of proceeding. 

Mr. Chairman: Well, now, is there any harm going 
to be done to Mr. Moog by this question. It may be irrelevant and . 

Mr. Finlayson: I don't see any reason why this 
man has got to discuss all his business friends in front of this 
committee. 

Mr. Chairman: Well, now... 

Mr. Finlayson: There is all this business, "Oh, 
we have got nothing to hide, why don't you show it and if 
we don't like it, we will forget about it." This is the kind 
of nonsense that just brings the whole committee into disresvect. 

Mr. Chairman: Well, I don't know whether the 
committee is in disrespect or not. 

realize 

Mr. Bullbrook: T didn't Madeué/we had any respect 
as far as you were concerned, Mr. Finlayson. 

Mr. Moog: Have you read the Globe and Mail this 
morning? 

Mr. Chairman: But in any event, this is a letter 
in here. It evidently has some connection with this same bank 
that you are talking about. Again, we are not asking any names 
be released and I think it can be cleared up, probably fairly 
quickly, if you let the 

Mr. Shibley: Mr. Chairman. 

Mr. Chairman: Mr. Shibley, proceed. 

Mr. Shibley: Mr. Chairman, the relevancy of my 
question will become apparent very quickly, if T could only be 
permitted to continue for a few more questions. 

In this letter, Mr. Moog, from the Swiss banker, 


from the same bank, gg 'Just a line to thank you for having 
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taken the trouble to come downtown to my hotel to meet me. As 
I told you, I will do some travelling before T return to Zurich, 
but about the middle of June, I intend to be back in Zurich, and 
I will then certainly give your message to . ." so and sO. «."and 
my colleague" .. /Yso and so . ./these being the self-—same two 
Swiss bankers that you had met on August LSU 197 ay 

Mr. Moog: Yes sir. 

Mr. Shibley: "Looking forward to meeting you 
at some later occasion.” 

Now, that is the content of that letter. 

Mr. Moog: Right. 

Mr. Shibley: Now, you will notice that he talks 
about you going down to his hotel to meet him. 

oe : 

Mr. Finlayson: Oh, yes. 

Mr. Moog: I did, Mr. Shibley. 

Mr. Shibley: Mr. Chairman, I'd ask for a 
little 

Mr. Chairman: Mr. Finlayson, now, from what has 
just been read, it would seem to me that that is very relevant. 
Now#, we don't know what those messages were, but certainly 
don't suggest to us that we are not entitled to find out or 
ask some questions on it. 


MRa Pate a SOON! FO AMO os 6 5 5 pas 


Mr. Moog: I think IT have answered you already, 
Mr. Shibley¢s. 


Mr. Shibley: Well, Mr. Moog, what interests me 





is that between March 30th, 1972, Mggfexhibit 65, when it 
saidn$20K million portion was secure, and July 19th, 1972, when 
you reported to Candy your anticipation that the whole of the 
funding would be Swiss, you had a meeting in Toronto on May 
Mr. Moog: Yes, Mr. Shibley, I met this gentleman. 
Mr. Shibley: - « dust a minute, let me finish 


because Mr. Finlayson has to understand the relevancy of my 
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(Mr. Shibley) 
asking you @#questions about this document. You had a meeting 
with a representative of the self-same Swiss dbank in that 
interval and I want to know whether you wdiscussed with him 
the financing of the Hydro head office building at that time 
and whether it wasn't part of that discussion that they wanted 
to provide the whole of the funding and not go halfers with 
a MAU.S. corporation. 

Mr. Moog: No sir, Mr. Shibley. That was not. 


And that was quite a side issue. This was a very interesting 






gentleman. 





Mr. Shibley: Gone 


H 1448 - 1 follows 
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(Mr. Moog) 
and I expressed myself that we couldn't have gone any 
further with this bank, which I respected highly ... 

Mr. Shibley: Gone any further with this bank, 
in what regards? 

Mr, Moog: Well 

Mr, Shibley: In what regard? 

Mr. Moog: In regard to the Hydro financing. 

Mr. Shibley: So you did discuss with him the 
Hydro financing at that zim meeting? 

Mr. Moog: I mentioned it in that connection, 
Mr. Shibley. 

Mr. Shibley: You did discuss it with him? 

Mr . Moog: I mentioned it in that connection, 
yes. 

Mr. Shibley: Yes. Now having got you to the 
point of discussing the Hydro head office funding with 
him in May -- when was this meeting in Toronto in May? 

Mr. Moog: It was preceding -- this was after 
the meeting when he was leaving from here to go to other 
cities. 

Mr. Shibley: Can you be more game precise? 
Can you be moré précise as to a date? 

Mr. Moog: Of the symposium? On inflation? 

My « Shibley: He talks about your going down to 
meet him at his hotel® 


Mr, Moog: That was just a couple of days prior 





to him writing the letter to thank me that I visited him. 
I think it is just European courtesy that he wrote me that 
note. 

Mr. Shibley: I am sure that was his reason but 
what we are interested in,Mr. Moog, is what was the content 
of your discussion with him in May 1972 as it affected your 


getting Swiss financing for Hydro's head office building? 
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Mr. Moog: I simply ~~ I told him that I knew 
these gentlemen from his bank and that was only a small 
portion of our discussion. I want to make that quite clear 
that we did discuss other topics which were much more 
interesting. I did mention to him that I knew these 
gentlemen and would he please give them my greetings, 
and I expressed my sorrow that we could not have gotten 
any further in the anticipated dealings on the Hydro 
project. Vea , i did Seg That, 

Mr, Shibley: I want to take you back to 
exhibit 85, July 19, wherein Mr. Candy is reporting to 
his people: 

"Canada Square now advises" — now advises - 
"that they anticipate all of their long-term financing will 
be obtained from Switzerland." 

Did you have follow-up conversations during the 
periodiof “.... 

Mr. Moog: No sir. 

Mr. Shibley: wae Of March 30 when he was reporting 
only the Swiss portion secured Port20 million to July 19 
when he is reporéing that the whole of it you anticipated 
would be received from Switzerland. 

Mr, Moog: With whom? why, fiw Cathey 


Mr, Shi b Ley: Mr. Candy. 





Candy 
Mr. Moo gt I did say at one time to Mr. fanaa 


that there is a paasibiires to get all the financing from 
Switzerland, and that's what we had to do. 

Mr. Shibley: And in the same conversation, you 
were telling him were you not -- Mr. Genest, so as to 
Shorten this matter, what is Mr. Candy's evidence to be 
as to what # information was imparted to him by Mr. Moog 
respecting the full funding of this project by Swiss 
funds? 


Mr, Finlayson: WE11 you are not going to ask 





Mr, Genest what Mr. Candy says and then ask Mr. MOOG seco 
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Mr. Shibley: Unless you want the witnesses to 





come back and forth. I am gaye going on information pro- 
vided by counsel in this respect. 

Mr. Chairman: Mr. Genest, are you prepared to 
give us a statement on that? 

Mr. Genest: I have a note somewhere, Mr. 
Chairman, but I can't find it. I am sorry, Mr. Shibley, 
perhaps you had better get me oriented. What are we talking 
about? oe 

Mr. Shibley: We are talking about the fact that 
whether it was the Swiss that wanted no partnership with 
an American financial institution and w.o 

Mr. Ganest: I am informed by Mr. Candy, I've 
got that one, I think I remember what ae said and Mr. 

Candy can correct meg 1 don't have the note. But shortly ,_. 
around July 19 www 

Mr. Shibley: Yes? 

Mr o Genest: _o.oo Mr, Candy was informed by Mr. 
Moog that they anticipated obtaining their financing in 
Swiss -- entirely from Switzerland in two instalments. 

Mr, Shibley: Yes. 

Mr. Genest: And that he was also informed - now 
was that at the same time? | ir, Candy's recollection he ulad 
tage also informed that the Swiss wereykeen on the idea 
of sharing the loan with an American institution. Is that 
right? 

Mr. Wohkoee ws Were keen or not keen? 


Mr. Shibley: Were not keen. 





Mr. Genest: Were not keen. 
“ation 7 


eee ELT 


No. A, 
Mr, Candy: I,kmink the 





at this building ... 


PRED 
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Mr, Chairman: Welcome back, Mr. Candy. 


Mr. Handy: I think what the situation here was, we looked 





at this building, it's a symmetrical design; in other words, each 
haif of that building is self-sufficient. And the situation there 
was that if part of it was Swiss capital, and part of it was American 
capital, the Americans would have haif the building and the Swiss 
would have the other half. 

Mr, Moog: Thanks very much, Ken, I remember now. 

Mr. Candy: And that building is such that you can divide 
it right down the middle. And this was what we discussed at that 
time. 

Mr .Shibley: What I want to know is wee whether Mr. Moog 
said to Mr. Candy that it was the Swiss who were insisting that the 
whole of the financing be Swiss; they wanted no partnership with a 
U.S. corporation. Did he tell you that? 

Mr . Candy : That they wanted no partnership with a U.S. 
corporation ~— the only reference we had to no partnership with a U.S, 
corporation Se tad they could define which portion of the buiiding 
their money was invested in. And that sounds kind of 


Mr. Shibley: That's not the question I asked of you. 





I had understood from your counsel that Mr. Moog had said to you that 
it was to be all Swiss financing because the Swiss did not want to 
go halfers, 


Mr. Moog: I don't think I have said that Mr. 





c Shibley. 


Mr. Shibley: Well, that’s what I'm trying to establish one 








way or another. We've got you both here, let's get it cleared up. 


Mr. Candy: Yes, I think to be fair here, Mr. Shibley, && 


there are two different things here; he did say at that time that it 
would be all Swiss capital. That was one situation. Spe The other 


situation I don't think is at that particular time but the other 
remember 


NED FA he 


situation is,as I have stated, and I ReMEMR 


rage? 









looking at the building 
the fact that it is a symmetrical building, 

Mr. Shibley: Oh, I see, 

Mr. Candy: And that if they were going to put half the 
money into that building, and the Americans put the mELSHAELE it 


would have to be defined which half of the building the Swiss owned 
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Mr. Shibley: I understand it now. 
Mr. Candy: But that was the situation. 

Mr. Shibley: Okay, thank you. Thanks Mr. Candy. 

It appears, Mr. MOog, from that exchange that there must have been 
some discussions between you and Swiss bankers referable to the 


ad 


division of the funding of this building, and I want to know what, 
and when, and with whom? 
Mr. Finlayson: There was nothing in that exchange that 
would make any reasonable person arrive at that conclusion. 

Mr. Moog: I would like to explain to Mr. Shibley, and 
perhaps I can do this, George. 
} Mr. Finlayson: All right. 
Mr. Moog: I'm sorry. We wrote up propositions, Mr. 
Shibley, on financing ourselves, and I would think them me out first 
of all mentally, a lot of that information I would have in my head; 
I would try to digest it and if it makes any sense I would put it in 
a letter form and propose it to a bank or an insurance company or 
Bhat have you. And those were all hypothetical situations which I 
had in my own head and I suppose that's where they were. 41 said to 
Mr, Candy at ey ga ed he asked me "what do you think you are 
going to @o about financing?" I would always say: "Don't worry about 
it, we'li get it." I did have nothing else. 

_MR. Shibley: My. Moog, just to mhaz elear up one other 
thing, we have now completed a review of all documents in ma that Pile. 
Mr. Moog: That is right. 
bags Shibley: There aren't any others? 

Mr. MOOG: No Sir. 

. Mr. Shibley: And every one of them related to the Hydro 
head office funding. Isn't that so? 

| Mr. Moog: Right Sir. 

i Mr, Chairman: Mr. Moog,"secure"in your mind feet not have 


ioe eee 


the same meaning as"secure"in Mr. Candy's mind. Is that not so? 
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Mr. Moog: I tried to say that, Mr. Chairman, and thank 
you for assisting me there, yes. 

Mr. Chairman: But did you know at the time that there 
might be a difference in what he had in mind as "SECURE" and what 
you were saying as "secure"? 

Mr. Moog: I think Mr. €andy relied rather heavily that I 
would produce whatever I would undertake. And I certainly assured 
him of that at all times. 

Mr. Bullbrook: So, in effect, if I may, notwithstanding 
that you had no commitment, in essence you were making a commitment 
to Hydro. 

Mr. MOog: I suppose I would take it upon myself to make a 
commitment. That is very good, Mr. Bullbrook, yes. And I have made 
a commitg@ment to them even after I closed the deal and I then didn't 
have any financing. Thank you. 

MRxxRnaiemanxxxhexxkanxiek . 

Mr. Bullbrook: I don't know whether it's beneficial or not, 


Mr. Moog: I think very. I want to get this cleared up 





in front of this committee that there isn't any mystery as that bother 


met. 
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Mr. Renwick: Mr. Chairman, I would like to, at the 

risk of going over that ground very briefly again, I want to 
point out to Mr. Moog, so that he carefully understands ,that 
his evidence on this matter is,in my juddment , very important, 
@@m I want you to understand the circumstances under which Mr. 
Candy, who is a responsibie officer of Hydro, is dealing with the 
Commission, which is the governing body of Hydro and has the 
ultimate responsibility for the decisions which are made, augal- 
Mr. Candy, on July 19th, having attended the Commission meetings 
at which the decision was made to proceed with your company, goes 
on record for the file of his recollection of exactly what he 
told the Commission, aah Lt is in that context and not in the 
context of some degree of counsel by-play or levity, that I want 
this matter dealt with very clearly. 

Mr. Candy stated in the memorandum to file ~- and I am 
not going to read the whole of it - you have before you, I 
under stand, exhibit 85;~ 

"TY advised the Commission that Canada Square will 
obtain their interim financing up to an amount of $40 million 
from the Bank of M@ntreal and that Canada Square now advises that 
they anticipate all of their long-term financing will be obtained 
from Switzerland". 

That is the meeting at which he attended with Mr. 
MeCalium and at which the Commission made the decision to go with 
your company. Now, in the light of the importance of that meeting, 
in the light of Mr. Candy's responsibility to the Commission which 
governs Hydro, was there, between the dates which Mr. Shibley 
indicated to you,\ which were March 30th and July igth\ lany 
discussions by voi with your Swiss financial sources, either the 
bank which you and the Premier attended, on) August? 13th of 2971, 
or your other sources, which would have led you to restate to 
Mr. Candy that'®canada Square now advises that they anticipate 


} 


all of their longjterm financing will be obtained from Switzerland? 


July 25, 1973 
5.45-5.50 p.m. 


H - 1450 - 2 


Mr. Moog: No, sir, Mr. Renwick. 

Mr. Renwick: Right. Now the significance sx®esx to me 
of the question which I raised is that in your proposal «| and 
I am not speaking of the gultimate outcome of the negotiations |-/ 
in your proposal you stated that th_e rate would be $4.92 if 
the tentative arrangements which you made for Swiss financing 

million > 
went through for the $20 and if they didn't go through, thas 
the rate per square foot would be, I think,it was $5.25, Saee 
Bearing in mind that it was on the basis of your proposal and 
the basis of the memoraadum which Mr. Candy was lin a major sense , 
#responsible for submitting to the @ommission, that all of the 
comparisons between all of the developers, so far as Hydro were 
concerned, were based on the proposition that the en rate would 
be $4.92, because the alternative set out in your proposal was 
not appiicable but that it was all going to come from Switzerland 
and that the rate was going to be a more favourable rate? 
Now, my concern is that that \-\ and again I am not 

making juatitent ; Iam trying to get just the evidence on the 


record about it, agg I don't want anybody to impute any conclusion 


from my remarks at alls I just want to get it on the record, 


Tape H - 1451 follows 
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Se ee a ann ce ees AV eae aa = AO = 


ee ren 


Fe ee ee ae OS grad-as to~— so you will apprec {ate 


eS 


‘he Commissions position on the recommendation made by their 
e, 
iain adviswrs on this matter, that the $4.92 in Mr.Candy's 


udgement, was related solely as a firm rateto the obtaining 
if the financing in Switzerland. xNow, I come back, having 


ss 

















stated that background and the importance of it, I want to 








wwain ask you the question: Was there at the meeting when 
i went to visit your colleague on the symposium when you 
rent after that meeting to the hotel to meet with him, a 

liscussion with him of other than condolences or expressions 


{ 
of concern that it hadn't gone through with that bank? 


| Or were there messages transmitted to the bank 





‘ Switzerland d¢..5. 
| Mr. Moog: No,Mr. Renwick, there was nothing, this 


' 
iM a dead issue. 


Mr. Renwick: And it was within that context 


that those discussions took place? Not discussions, but that 


| 
RONMRKSKkaKX conversation took place at the hotelx in Toronto? 


| 
} 
| 











Mr .,Moog: That's right. 


| 





Mr. Renwick: Thank you,Mr. Chairman. 





za Chairman: Any other questions at 












ee) 

this time? Lt L J 

| \clouwlk Went Co me OMmOAUNe ) 
: Mr. W. Hodgson: Mr. Chairman, 1 caihehommeute., ae ae 
NY mare < fh a cs S 

but I'm mae eonfused. What I would like to nowy wnat is the 


final figure of the rental that you ardtin your proposal and 

















9 
you get the building built for Hydroeis 46 $0.92 6r is it $5.25: 
Mr. Moog: $4.92 sir. 


i 
} 


{ 
| Mr. W. Hodgson: Thank you. Regardless of where you 





| 
{ 
i 


iget the money f 
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Mr. Moog: Absolutely so. 

Mr. Renwick: Oh, Mr. Chairman, I understand that|—| 
and I'm gldd Mr.Hodgson put that on the record |_| I think that 
is a separate point in this particular matter which is of 
concern to me. 

Mr. Chairman: Mr,Glen Hodgson. 

Mr. R.G. Hodgson: I understood that was a firm 
rate and it was so considered by the Hydro Commission on the 
19th. 

Mr. Shibley: Ultimately it was, yes. 

Mr. R.G. Hodgson: But there also is the 4.5 

Mr. Shibley: In the proposal there was a range 
suggested according to the cost of financing, but, ultimately Tey 
the contracts that were mtered into it's rirm, $4.92, Actually, 
it is $4.84 with adjustment because of a set-off of rental 
on commercial space. 


Mr R.G. Hodgson: Yes, but also exhibit 86 is Whore, 





= m Mr. Sisson points out the risk would be carried 
by Hydro with a further notation to clear up that point. 


ob/ Mr. Finlayson: Ma- I just spoke to Mr, Snibley}_| 
Varo pace pregrenoy 
a 


or [Mr Genest 4.5, 
[-WRO-9 


(Ceneeer 


ee Rg 


Mr. Shibley: I gust took on a lot of weight! 









Mr Genest! 














a 


Mr. Finlayson: We are all getting tired! ham I 
think you must all realize the $4.92 is the maximum amount 
that Hydro haf to pay. But they could pay less under certain 
circumstances. 

Mr, Renwick: Mr.Chairman, that's another topic. 
My point was that the proposal made by Caraja RaUSse MAAEE was 
the basis of the comparison with the other reoeeeta and on 
the basis on which the full report) jeven though it was in draft 
formof April 15th or 10th ~ April 10th was PEepered sand then 


the basis on which the commission made it's selection was on 


proposals which related to Swiss Pinancing, firm at $4.92 
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ne that was the figure that was used for all comparis_on 
purposes when thetanada Square proposal was oie ade that point 
n time, firm at $4.92. 

Mr. Finlayson: Yes, it was. 

Mr. _Mr. GEnest: Yes. ,it was. The Commission always 


nderstood that that $4.92 was a firm rate. 


[ Mr Renwick: Regardless of the source of financing’ 





; Ag ie 
i® Mr. Genest: aio July of 1972 the undefstanding 
f the Commission was that reaarfiess of the source of financing 


a for Ant 
DREN LIS a “& would not rise above $4.92. 









Mr, Renwick: Mr. Chairman, perhaps Mr .Genest 


Mr. Genest: I don't think I need overnight Mr. 


Mr. Renwick: Is there anything that would indicate., 
on ceeiemaiatinad oor 





Mr. Genest: I don't think there is any doubt about 
As far as the Commission was concerned, they understood 
Mr. Moog as proposing 4 firm, maximum $4.92 rate. 

i Mr. Renwick: Well, the ONLY caus 
j ENTE TEE TS BONS ES 
if 


Mr. Genest: As of July 1972. 





Mr. Shibley: Mr. Chairman gun, 
i eeeahaiieriaeets 
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Mr. Finlayson: I can fonfirm what Mr. Genest has said. That 
was our position too, that, as I have said, the source of the 
funding was irrelevant, that Canada Square wws the one at risk 
at all time. 

Mr. Shibley:eu On that comment, it was firm at $4.92 ag 
at July 1972? 

Mr. Genest: That is correct. 

Mr. Shibley: That's fine. 


Mr. Renwick: I'd like, if Mr. Genest would, to check the 





memorandum which the commission dealt with and the April 10 one 
and anything else which would indicate how the commission knew 
that it was firm at that time, Hecause we don't have any evidence 
here that it was firm at that time. 

Mr. Genest: You want to know how we arrived at that 
understanding? Is that correct, Mr. Renwick? 

Mr. Reaqwick: Yes, when the commission was having its deliberatio 
with respect to the selection. 


Mr. Genest: I'll inform you of that tomorrow. 





Mr. Renwick: Thank you. 





Mr. Chairman: Mr. Bullbrook. 





Mr. Bulibrook: I just wanted to ask Mr. Moog something that 





I consider myself valuable. Based an the last questions that 
I asked you; in your previous development dealings xmamimex have 
you ever made a commitment previously’, 

Mr. Moog: I think we have often started buiddings without 
financing, sometimes without tenancy, and take the risk and made 
a commitment to whoever it may be, TTC or City of Windsor, and just 
make the commitment and go, and carry the risk until we can find 
our financing. Yes, Mr. Bullbrook, we certainly have done that. 


Mr. Bullbrook: And at that time you commit the rate? 





Mr. Moog: Yes. 


Mr. Bullbrook: The rate of rental? 
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Mr. Moog: Yes, that is what I was trying to get to for quite 
some time to just highlight the risks involved when you take on 
a proposition like this. 

Mr, Bullbrook: And I take it then it would be fair to assume 
that the quality of your risk in such an undertaking would be 
directly referable to the attractiveness of the covenant of your 
tenant? 

Mr, Moog: I would rather say that that forms a portion of it. 
I think our ability to perform is probably every bit as important. 
As a matter of fact I was going to give a dissertation on that 
subject. 

Mr. Bullbrook: Well we won't now, but I'm.s+. 

Mr. Moog: A covenant is only one thing whegher we are dealing 
with General Foods or Trans America Corporation, or Holiday Inns. 
They are all good companies. 

Mr. Bulibrook: Yes. 

Mr. Moog: But you are still at risk. I to this time have 
not taken out permanent financing on a Holiday Inn I built many 
years ago. 

Mr. Bullbrook: I see. 

Mr. Moog: It is quite normal, Jim. I'm sorry, Mr. Bullbrook, sir 

Mr. Bullbrook: It's all right Mr. Moog. 

Mr. Chairman: Mr. Allan. 

Mr. Allan: Mr. Chairman, I was just going to ask you if it was 
fair to assume that the optimism I expressed before lunch was 
justified. 

Mr. Chairman: Yes I think it was, Mr. Allan. 

We are adjourned until 10400 a.m. tomorrow morning. 


\Biex 


The committee adjourned at 6:00 o'clock, p.m. 
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SELECT COMMITTEE - HYDRO HEADQUARTERS 


The committee met at 10:00 o'clock, a.m. in the 
members' board room, 
Mr. Chairman: Ladies and génhtlemen, I call the 


meeting to order, and note that Mr. Moog is already in his chair. 
} 


so, Mr. Shibley, I think we are ready to proceed. 


Mr, Shibley: Mr. Moog and members of the committee, 


because it was late/JI'm sure that we were all tired last evening}. | 


I want to just refresh everyone's memory as to the import of your 
Beecence yesterday, Mr. Overs Ee {rf I don't completely or 
accurately state it, please fill in where you think further 
information is required. 
| Mr. Moog: During or afterwards? 

Mr, Shibley: During the course of it. Don't feel 
hesitant to interrupt me. 

On March 30th, 1972, Mr. Candy was reporting to 
Hydro that $20 million Swiss financing was secure. This was 
following an instruction to gg” from Mr. Mink that he take up 
the matter with yousand having had a discussion with you on 
March 30th, that was the content of his report on his discussions 
with you. 

On July 15:, 1972, Mr. Candy was reporting to nyu ree 
on the day it was deciding to let the contract, that you 
anticipated that the whole of the financing would be Swiss. 
And you said yesterday that as from November 18, which was the 
date of the one letter in that file from the Swiss bank, that 
you had - and antil January 24, the date of your ge ruts 


you had had dealings with no other Swiss bank other than the 


Premier 
' bank that you had visited with the raza in pueugt 2: 


\, “ 
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(Mr .Shibley) 


N = I want to know, did you have dealings with any 
cette ceaiasiteeeitisiei ae 


“ 


ther Swiss bank pending JU 18, 29727 


Mr. Moog: No, sir. 
RE Nae 


RRL KBE 2 LI LEI EROS 


eK 


Mr. Shibley: So that any reference to a Swiss bank 
ha T 
up until July i8, 1972, would not have to do with communications 


made between you and any bank other than the Swiss bank visited 
———<—. teats he et ee 








with the Peemier in August eee Is that correct? 
ON OF AO AP PS ETL 
Mr, Moog: If I made specific reference to a Swiss 
id een ne EIEN 


bank, which I don't think I ever did. 


iene ee Ee a a. eis a ap 
Mr. Shibley: Butiin any event you had no 


Sener iene 
ommunications with any other bank pendin y 18 in Switzerland? 
¥ || —ae 


aS ee other Swiss bank? 











iA Na AISI YI DORSET 


Mr . mene Lae No, sir, not a bank. 
Fence 


Mr. Shibley: All right. 


ata pt A t, ee 
Jr. > Moog: No, sir, not a bank $ I want to 


differentiate, not a bank. 
Mr, Shibley: All right. Now, then - and you fooala 


indicated that the only communication you had with anyone in 


the same Swiss bank <4»: 


‘i 
Arana eh ggn 


Mr, Henderson: Mr. Shibley, did you note the 


OMe ase MES Hoe I 


witness said "not a bank"? Was there another financial 
ae 
institution? 
see 


Mr. Shibley: Thank you. Did you deal with anyone 


ee ee eS Se 
in Switzerland pending July 18? 


Mr. Moog: I had discussions with friends of mine in 
Rirhenshi ae ae al 





Switzerland, | 





Mr. Shibley: Referable to the head office financing? 
3 
Mr. Moog: = bout financing in Switzerland, 


about the financial climate in Switzerland, 


__ ST Seg eae SS coi oe ’ 
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Mr. Shibley: Yes, but I am talking onfy about Hydro 


head office financing. 


Mr. Moogs I never did anything specific about x 








Hydro, awem ever 
stich Micheal ; 

Mr. Shibley: All right. Pending July 18, 1972 - 
July 19. 

Now,ytnen, again going back, the difficulty that 
confronted you syou told us,with respect to the funding offered 


by the Swiss bank in Zurich had to do with the amortization of 


that funding, Ts that correct? 


Mr. Moog: That was a major difficulty. 
Mr. Shibieys That was the major difficulty? 





Mr. Moog: Mr. Shibley, I have to state again, as 





I ‘eke expressed yesterday, that this was hypothetical 
thinking 3 that my trip over there was informative to me as well 
as it was informative in other areas to the Premier. I want 


to make that quite clear that that is the case, 


Rowe 
My, Shibley: Fines I understand what ‘foie Nitec 


Now, I want produced to you a document which was 
within the files that were produced to me on May the 24ch|\-.| 
incidentally, May 24th was the gate day on which Bou Ve Oat 


your solicitors, produced to me such files as were supposed to 


be relevant to this inquiry. Is that correct? 


con 





Mr. Moog: If that is when they were preguers to you, 





I would presume so. 
Mr, Shibley: Yes. And you did not produce the 


file that was in issue until I interviewed you on July. 16th, 


Is that correct? 





(Tape H-1454 follows) 


‘ 
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Mr. Moog: I, and I don't think my solicitors, 
considerdit relevant. 

Mr. Shibley: ft understand that that was your 
reasoning for not doing so, but I just wanted a matter of 
record, Mr. Moog, that whereas I had asked and received for 
files on May 24, the file in question was not delivered up 
to me until I was interviewing you on July 16, is that 
correct? 

Mr . Moog: I'm sorry, I was just reading this 
document. 


Mr. Shibley: I say that aithough I asked for 


CR 





and received files from your office through your solicitor 


shown to 





on May 24, the file in issue was not dee@weapedcua 
me, nor referenced in any way to me until I interviewed you 
on July 16. 

Mr. Moog: You have to deal with my solicitors 
on that. I certainly showed everything to my solicitors, 

Mr. Shibley: I see. Now, getting back to the 
document in front of you. And I think all members of the 
committee now have a copy. You will note the date of it, 
Mr. Moog, is June 21, 1972. 

Mr. Moog: That's right. 

Mr. Shibley: And I want to read it through with 


Monee EA 


you. "Art Keegan confirmed that Equitable has just loaned 





Bones* at 8% on a building occupied by the Aluminium Company 
of America." Incidentally, this is a memo of your own, isn't 
itT 

Mr. Moog: It looks like that, yes. 


Mr. Shibley: And it's a memo for your own file? 





Mr, Moog: That's right. 
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Mr. Shibley: This was not a communication from 

| you to anyone outside your office? 

| Mr. Moog: No, sir. Just to remind myself of what 
_the market iooked like in the States at that particular time. 
I Mr. Shibley: It reflects a discussion you had with 
Part Keegan of the Equitable, does it not? 

| Mr. Moog: It reflects information. Yes, a discussion, 
| yes. I guess that's correct, Mr. Shibley. 

| Mr. Shibley: All right. "He figures that 4 government 
proposal in Canada should certainly have the same rate if it were 
in the States. However, the feeling is that there should be a 

| premium payable to compensate investing in Canada. My opinion is 

| that the premium should be the other way around since our economy 

| is sounder than the U.S. Art agrees and says that the same line 

| of thinking sold my deal the last time." 

| Mr. Moog: I did a good job on that too, by the way. 
Mr. Shibley:- I gather he's talking about the OISE 

| deal, is he? 

Mr. Moog: That's right. 

Mr Shipley: Yes, all right. "He figures that Don 

| Waugh would want 8-1/2 - 9% on the Hydro deal. I then suggested 


| that we work out a put-through deal whereby we organize funds 





|) for Equitable in Switzerland, Equitable charges a minimum mark-up 
and loans us the money with us compensating for any exchange risk." 
Now, Mr. Moog ~ 

Mr, Moog: I said that. 

Mr. Shibley: You said that? 

Mr. Moog: Yes. 


Mr, Shibley: And what this really amounts to is 








| that you would arrange for monggs to be loaned from Switzerland 


to the Equitable company, is that correct? 





Mr. Moog: That was the thought I had at that time, 


obviously. 
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Mr. Shibley: Just hold on a minute. And Equitable 
would in turn loan the money to Hydro, is that right? 

Mr. Moog: To my company. | 

Mr. Shifley: All right, to your company for the 
Hydro building. 

Mr. Moog: Right. 

Mr. Shibley: And so the loan would appear to be a 
loan from Eauitabie to ae is that correct? 

Mr . Moog: Quite so. 


Mr. Shibley: Whereas the monAgs that were funding 





that loan@d nerexemknaking xen would em@nate out of Switzerland 
to Equitable, is that right? 
Mr. Moog: That's right. 


Mr. Shibley: And that's what's meant by a "“put-through 





deal"? 
Mr. Moog: That's right. 


IE NTT EY 


Mr. Shibley: Andgam you were talking about a "put-through 


2 NOTIN NAPE SNORE ST 


deal" for the Hydro head office on June 21, 1972, weren't 





you? 


Mr. Moog: Yes, I was trying that on for sige mam on 
Equitable Life, even before that. 

Mr. Shibley: Equitable Life did the OISE building, 
didn't it? 

Mr. Moog: That's right. 

Mr . Shibley: Was that a "put-through deal"? 


Mr, Moog: No, it was not. 





Mr. Shibley: I see. But you were contemplating a 


95 








"put-through deai" for the Hydro building, using Swiss ae Ak as 
the real source of funds? 

Mr. Moog: Just aggm moment, Mr. Shibley. I'd just 
like to explain this again. 

Mr, Shibley: Surely. 


Mr. Moog: If you read the paragraph before that, I ( 
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ho », Moog) 

| nad some trouble with some of the people in head office, and 
|Mr. Waugh is @im vice president. I have dealt previously with 

| people abou@ Mr. Waugh. Mr. Waugh had advanced and Mr. Waugh 
/was always against investing in Canada. And here again I had 

, situation where he wanted 8-1/2 to 9 per cent. I consider 
|¢that very high. I wanted to get my money in the U.S., but I 
couldn't get it down to where I wanted it and where I now have 
'4t, hopefully. So I talked to Mr. Keegan, whom I work with very 


closely, and of course I work with superiors of Mr. Waugh very 








ked-to-otier peupie ii your” 


7 them—aiready fiat... 
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Mand I suggested to him and I said, "Look, I've already 
talked to other people in your organization and I have 
shown them already that I've got some indication from 
Switzerland that I might be able to raise money. I have 
ho commitment but I naturally used whatever I had in my 
hand, and would it not interest you if you are going to be 
he on your high horse asking eight and a half to 
; nine per cent if I all of a sudden got you a loan for a 
i change from Switzerland at six and a haif per cent, so 


| that you, in effect, can then..loa) 2 money at a lower 





rate than eight and a half to nime per cent." That is 
1 I meant by that. 

yitai held Mr. Shibley: Well the timing is of interest 
to us, Mr. Moog, because this also happens to be taking place 
during the period intervening between March 30, 1972, when 
Candy reports that you toid him your Swigax financing was 
secure for $20 million and July 18, when he's reporting to 
the commission that you anticipate full financing from 
Switzerland and I remind you that you have met with a@ Swiss 
banker from that same Swiss bank in Toronto in May, 1972. 

Mr. Moog: I hope I've made my position clear 
what ahappened at that same Swiss bank yesterday. 

Mr. Shibley: IL know what you said yesterday, 
Mr. Moog. My function, however, is to test what you said 
against other documentary evidence that I'm now producing 
to you, 

Mr. Moog: You're very welcome, sir. 

Mr. Shibley: And I want to understand whether 
in fact, and remember your first question -—- your first answers 
to me this morning, that as at July 19 you had not been in 
communication with any other Swiss bank than that which you 
visited in August, 1971. Was the bank that you contemplated 
receiving the funds which would be through - put through 


Equitable funds that you expected to received from that same bank? 
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Mr. Moog: No, they were not. They could have 
been from anybody in Switzerland. 


Mr. Shibley: Could they have been from that 
RRR mere i: 
LEER ese eRe SRNE 
bank? 
— 





Mr. Moog: No. Their terms didn't suit me. 
feegee Their terms wouldn't suit Equitable either. 

br « Shibley: Well, now, let's talk about that 
for a minute, Mr. Moog. Would it not have been possible to 
overcome the amortization problem, which you said was a 
major difficulty, by having Swiss ei eile Lapreieil| to Equitable 
on terms acceptable to the Swiss as to repayment and having 
the amortization of repayments on the relending of the money 
take place in the transaction, intergs fquitable and your 
firm? 

Mr. Moog: I never put it to them but maybe you 
‘should, Mr. Shibley. You are a very good negotiator. 
I have not done that. 

Mr. Shibley: Mr, Moog ... 

Mr. Moog: I just haven't done that. I'm sorry 
at 1 
Mr. Shibley: That's not a responsive answer. 


_ Mr. Moog: All right, I have not done that. 
Mr. Finlayson ; Just a minute, Mr. Chairman, I 
put my faith in this committee when I handed over that file 
and I told the dommittee at the same time that I wasn't just 
objecting to questions that went towards Mr. Moog's dealings 
with this specific bank. I also said there were two other 
specific sources and I had shown jam the files on those or 
the documents on those to Mr. Shibley; the one, of course, 
isithe Equitable file, which Mr. Shibley is now referring to 
and I say, with great respect, that it's time7iie Shibley to 
explain to this committee just why it is relevant for him to 
be persis$ing in this line of argumentative questioning with 


the witness. 
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Mr. Moog: I could explain that. 





emg Finlayson: Well, never mind, Mr. Moog, 
I would just as soon have an explanation from Mr. Shibley 


because”. «< 





Mr. Shibley: 

Mr. Finlayson: He's the toughest guy here, I'll 
tell you that. 

Mr, Chairman: All right, now, gentlemen, I ... 

Mr. Finlayson: With great respect, Mr. Chairman, 
I don't know - these proceedings have been going on a long 
time ~ I'm very much of a new boy here and I just ask you 
gentlemen to have Mr. Shibley explain why it is so important 
that he ... 

Mr. Bhibley: I'll be glad to. 

Mr FPiniayson: ooo Pursue this line of questioning. 
Now he said yesterday that he wouldn't state that in my 
presence, I have no objection if he states it to the 
committee in camera but I really do think that we all - if 
I don't have any idea where he is going - at least, you 
gentlemen should. Because this can go on and on and on and 
I don't understand the relevancy of it. 


Mr. Renwick: Mr. Chairman, would Mr. Shibley 


cea seernease’ 





just continue? 

Mr. Chairman: Well, I just want to deal with this, 
Mr. Renwick. I note your objection, Mr. Finlayson. This is 
one of the difficulties I suppose, in conducting public hearings 
of this nature where it is difficult for counsel to meet with 


the committee besause_.,. 
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lpecause we have decided that our meetings preferably should be 


in public. It's m# one of the problems I, as chairman, have and 
‘one of the problems Mr. Shibley has as far as getting instructions 
from the committee unless they are given here in public. 
/ T would like to remind everybody that no one y at the 
present time y is on trial. Nobody has comnittes any offence and 
I would like to see an easier tone on all parts, by all counsel. 
iMr. Shibley has indicated that he is quite prepared to indicate 
ithe relevancy of his present line of questioning and I'm going 
to ask him to do that. But I would hope that we could conduct 
ourselves in, perhaps, a little more relaxed atmosphere because, 
as I say, nobody has been charged. This is an inquiry and nobody 
‘te on trial. If you would, perhaps, Mr. Shibley give the 
committee some - You have further comments, Mr. Renwick? 

Mm eRe k Bk EK 


Mr. Renwick: No, time is of the essence, Mr. Chairman. 





















































Let's get on with our work here.amd 
Mr, Shibley: Mr. Chairman, I would rather simply say, 
-at this point of the examination, that there is documentary 


evidence within Hydro's documents that Candy, whose only source 

















| of 4nformation from Canada Square's Mr. Moog, said as of July 19 





| his 4nformation from Mr. Moog was that the whole of the funding 
[ould pe Swiss. This witness is now being asked, whether in fact, the 
arrangements which he had in mind were those as reflected by the 

| June 21, 1972 document that we are now revgewing whereby, the funding 
would be Swiss & but that it would be put through the Equitable 


'Insurance Company and, in that manner, the amortization problems 














referable to the lending of money from that same Swiss bank would 





| be pyercone because Equitable could loan the money on terms 





acceptable to the a kPa terms of repayment of those funds and, 
? 
in turn, loan the money to Mr, Moog and accept payment on an 


amortized basis. On the face of it, it would k appear as an 
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(Mr. Shibley) 
Equitable loan to Mr. Moog for the Hydro project. 


Mr. Moog: And for Hydro it would be too, I would just 





like to comment ,because they would only be faced with the US-Canadian 


exchange risk. I would just like to add that if that would have 
been the case; ad idea of mine, I think. 


Mr. Shibley: Then it was an idea of yours? 


A ha i 
Mr. Moog: Of > it was an idea. I said it. 


Mr. Shibley: Mr. Moog, that's why it's not helpful, 


SURES 


Mr. Chairman, to have the kind of interruptions that take place. 
That's all I was seeking from you, wasn't it? 

Mr . Finlayson: It's all right in the memo. Good Lord, 
you're trying to make a big thing out of nothing again. 

Mr. Renwick: Mr. Chairman. 

Mr. Chairman: Mr. Renwick. 


Mr. Renwick: I want Mr. Finlayson to understand that 





his conduct at this committee is not helpful and I will move his 
exclusion ye substitution of another counsel. We have an immense 
amount of work to do and I want Mr. Shibley to have, as our counsel, 
the opportunity to continue his line of questioning without 
interruption, by Mr. Finlayson, unless there is a point at issue 
at wii@inx which time I expect Mr. Finlayson to treat this committee 
with some sense of manner. I don't care how Mr. Finlayson conducts 
himself apu~e anywhere alse. His conduct before this committee 
is unacceptable, 

Mr. W., Newman: Mr, Chairman, I would like to ask Mr. 
Shibley a question because I'm somewhat at a loss to see where 
we're going. We've spent many thousands of pages of testimong on 
the financial situation. What would it matter if this idea, which 
he has already said was an idea, supposing this did work out, what 
is wrong with it? 


mM e 
Mr, FAW eOR: I would like to know too. 


Mr. Renwick: Mr. Chairman, may I interrupt at that point? 








Mr. Newman, Mr. Shibley's obligation to this committee is to exhaust 


the BRS Rea ys £ possibility, within a broad range of relevancy, 
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(Me, Renwick) 
otherwise we can't come to the conclusion. I think that anyone 


looking at yesterday's discussions yesterday ALteErnoon o-sixigupeiepe-aps 
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would understand that it was essential that Mr. Shibley question 


on those specific documents that we did -~ there has been no other 
instance in the time over two mont&s where, without signalling what 
his purpose is to a witness so that we can get the accurate direct 
testimony of the witness|,|not second guesses or rationalization} 
that we have got to rely on Mr. Shibley's view as to his questioning, 
I simply say that there has been no occasion on which the evidence 
which has come before the committee is not a justifiable question, 

as I see it. Now, what upsets counsel],,|counsel generally||is that 
Mr. Shibley is conducting direct examination: he is conducting 
cross-examination, and where necessary, he is conducting re-examinatiol 
and he, as counsel is doing all three. This upsets other counsel. 


They don't understand that we have got to operate as a select 


Ree ' 
committee in this maeikeg method and that is the way we are operating. 





ame “Fhe method of questioning, the way in which Mr. Shibley 
questions, to my mind, I fast think, is superd and I am most anxious 
that we not allow any interruption to Mr. Shibley when he is 
conducting that kind of questioning. If there is a specific 
objection by counsel for the witness to a specific item, I wish he 
would raise the matter, I wisn Waefould raise it courteouslys a2 
it is a matter which requires Peters by himself with counsel 
we can easily arrange an adjournment for the matter to be discussed, 
fut I want our work to proceed now in an orderly, sensible, 
intelligent way so that all of us can get all of the evidence in and 
get the job completed. Now, 1 am going to ask Mr. Chairman that we 
try to follow that order, <taiiel here Be am having come this morning 
determined not to get involved in this xine of discussion, taking 
up the time of the committee; but let us please now proceed orderly, 
with dispatch, and as rapidly as possible qm I just want to say 
and I think all of the members of the ae 7 he share this, hat Te 
for one, am totally satisfied that what Mr. Shibley has done in his 
examination of all witnesses to date has been with matters that we 
have to know aug it is not of help to this committee to require 

+ 


counsel on each occasion to signal in advance the purpose of his 
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= 
questioning. Otherwise we are not getting the kind of kexke 











testimony that we require. 
Mr. W. Newman: Well,Mr. Chairman, I'd just like to say, 
I agree with Mr. Renwick that we as a committee -~ I hope you 
weren't referring to the committee when you said we shouldn't have 
h right to interrupt. I agree about your idustereAa counsel Lomnegs 
| Mr. Renwick: No I wasn't. 
Mr. W. Newman: I am not worrying about counsel but my 
ix was , Mr. Chairman, notfhav ing a legal mind like some of our 

learned friends around this committee haven... 

Mr. Chairman: Maybe you are fortunate. 


ERE TET 


Mr. W. Newman: 4. was a little confused this morning 
ge PO IE; 





las to why, if Equitable got the funds from Switzerland, or wherever 
they got the funds, what relevance it really has?’ That was all. 


Mr. Chairman: Weill, I think that is a reasonabie 





nek one of the problems is when we are meeting in 
p Ublic all the time for counsel to either take instructions from 
us or him to tell us what his km@ intentions are agg I sit here as 
Chairman and find it one of the difficulties of my office. I may 
pet from a whispered conversation with him a little more of his 

intentions sometimes than the rest of the committee do, so lL 


| 
perhaps have that much more insight 3 not that I am getting primed 


{ 
| 








lin advance, but sometimes I may wax whisper to him and he will 
F reply in that way. Now, Mr. William Hodgson, you had a question® 


Mr. W. HOdgson: i was going to say something. Go on 


ee ene Teel 


with what you ff We are talking too much now. Let's fo. 


a ins SS CO Vew f 
| Me? “Chadian: °F ait Hh ‘BRE HEdeo0n. 


> Mr. W. Hodgson: There is too much free talking. Too 





much time taken up by talking. Let's go. 
| 










Mr. @« R. G. Hodgson: Well Mr. Chairman, I am wondering 
cece ASEAN NAA CONN TSRONIOR A UNCRIRPN NTN 4 





mou know, I can't quite grasp what we are trying to prove here at 
the moment. Certainly anyone in my opinion, who “agai conducts 4 
project such as this certainly has to develop many financial 


proposals or prospects of obtaining money.» 


Tape H 1458 follows 


July 66, 1973 
10:35 ~ 10:40 am 
H-1458-1 JLP 


(Mr, Glen Hodgson) 





don't quite see how this leads up to which is the real determining 
point in my opinion and that is the unders tanding of Hydro, the 
@x terms ka that Hydro used in calculating the proposal, and in 
between this document that we've finally settled here as I under- 
stand it is an 8 per cent or less figure used, and I can't quite 
of ata 
understand hew the financial matters wm&€ the firm in PE a 
they might be trying to rearrange and so on has great moment for : 
us and consideration and that's all. I mas a little bit con- 
cerned where we might be going at this moment. 
Mr. Chairman: Let us proceed at this moment. It may 
be that some of us can get together, or I may myself have an oppor. 


tunity to talk with Mr. Shibley over the week-end and line up 





where we may be going on these things. I have heard from 
various members of the committee from time to time, again, concern 
about the length of time that we are taking and is everything 
we are doing relative. But I think ig we should let Mr. Shibley 
proceed as he is trying to do this morning, and in the meantime, 

Mr. Moog, I see you have your hand up. I am going to first ask 

ihe Ro that memorandum we have been talking about with the ‘ural 
written initials "GWM" a memorandum that you prepared and you 

are identifying it? 

Mr. Moog: Yes it is,Mr. Chairman, 

Mr, Chairman: I will make mark it Exhibit 189. 

Mp. Moog: Iwas just going to make a point to that very 
memorandum. You see I haven't really given my dissertation about 
how you arrange financing but maybe at another lecture I could 
do that one. 

names in this 

There are two M#Rarandmms memorandum again, which are 
now out in the open, people I have done business with,x a lot of 
business, peopie who have now come to Canada,and because of my 
introducing them to this country, and my selling them to this 

‘tad 


country, have invested I ROI aay how many millions of dollars. 





I have got a very preferred position with Equitable Life, and here 
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I am forced to disclose two names which are already out in the 
open, and this goes on and on and on, and that is what I object 
to as a witness if I may please say that, with all respect, Mr. 
Chairman. That upsets me greatly. Just like the Swiss file 
was read yesterday. We go on and on in my own financial affairs 


aggressive 
and I am very upset about that. And I don't want to be/examewikme 





and I don't want to be out of order or appear like my counsel is. 
I am sorry, Ceorye 

Mr. Chairman: Well, I have asked for a little more 
moderation with everybody ,... 

Mr. Moog: I like to stay calm and I like to help this 
committee with everything I can; I would even like to continue 
the caseg Mr. Shibley is trying to make right now because I think 
I know what it is. 


Mr. Chairman: All right, then, let Mr. Shibley continue. 


Bp 
Mr. Henderson: 

Mr. Henderson: Mr. Chairman, I think the witness has a 
valid point here. Here are two names that I think it was pretty 


well agreed that these were not to become public knowledge. 


Mr, Shibley: I am sorry, Mr. Henderson, these were not 


a 








in the file in question. These were... 

Mr. Moog: These were in the financial file, Mr. Shibley, 
if I may say that.please. 

Mr. Shibley: These were in = 


Mr . Woog: a was also handed to you in confidence f as I 








understand from Mr. Laidlaw. 

Mr, Shibley: Oh no, no that’s not so. Mr, Moog; Ixam 
KERRY Mr. Moog: I am sorry; payin tt ant oF ovalev. 

Mr. Shibley: On May 24 I was in receipt of your files 
that I understood were the files that related to the Hydro head 
office just like I received everyone's production without any 


limitations. 
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Mr. Moog: Mr. Shibley, Mr. Laidlaw's not here and I 
might have to just .. 
& 


He 
Mr, Finlayson: Mr. Laidlaw's sending the file, give me 





a chance to look at it wiiewwmemx« please. 


L 
* 
u 
iy 


Mr. Moog: I certainly made it clear to Mr. Laidlaw 

Mr. Finlayson: Mr. Moog, would you kindly shut up. 

Mr. Chairman: That is the kind of language that I don't 
think we need from anybody. 

Mr. Finlayson: It's solicitor~client language. 

Mr. Chairman: Well, I know but it's .... 

Mr. Finlayson: It's privileged communication. 

Mr . Chairman: ft still goes on the record as far as 
this is concerned and, again, I plead for, well, not sanity but 
@ little more milk of human kindness on the part of all concerned. 

Mr. Renwick: Mr. Chairman, we're being diverted from | 
the purpose of the inquiry. I enjoy the odd bit of humour as 
mach as anyone else. I don't consider that Mr. Finlayson's latestl 
interjection is in any different category than his previous inter- 
Jections, whether he's SASS Ema ee Be or whatever his tactics 
are, I, for one, want to get ongthe work of the committee, If 


there's some matter which now has to be discussed, would you mind 


recessing, I have work to do upstairs and I am quite happy to go 





upstairs and reconvene at any hour of the day or night, but for 
God's sake let's get on with it. 
Mr. Chairman: WSil, I think the question was whether this» 


document was handed over in confidence or not in the sense VeepgRe 


Va 
nay the names we re not to be released, 
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(Mr. Chairman) 





| Mr. Renwick: Mr. Chairman, counsel has told us 








‘that it was gnot handed over in confidence. 


\4 Mr. Chairman: Right. And I am accepting what 





| counsel says. In the meantime, Mr. Finlayson was trying to 


| find a file there to make reference to it, and I was,out of 





| courtesy, going to give him a minute to do so. But I think 
that we can let Mr. Shibley proceed while he's looking. 


: Mr. Shibley: The letter from Mr. Laidlaw, Mr. 


om each of the people within Canada Square. 


saemeaeigenee ee 





Shibley: And what happened - 


Mr. Shibley: No. What happened is, on May 24 I 


| material from Hydro file, negotiations and contracts file. 


| : 
no terms of confidentially or anything else attach to these. 


“And I feel quite free to tender any item in those files as an 


exhibit to this committee. 

















xhibit, Mr. Chairman. 
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es Ss ee a o 
Finlayson, did not remit the files. It simply remitted narratives 


Mr. Finlayson: I've got that already. There is no 
SIDE ST ET PO TO I LTE OE IT LCI TNR RIS 


Mr. Finlayson: Was there no covering letter about 


ee ee che ee eit 








t - . ; 
| for the following: general correspondence file, financial file, 
ind 


hese were the files that were produced openly and without limit. 


: ees I am quite prepared to 
exhibit the receipt for the files that we received. In fact, I 
will, so that we have a matter of record. And I might also again 
eiterate that the file that gave so much trouble was not among 


he files that we received on that day. I'd like that made an 


Mr, Finlayson: Well, Mr. Chairman, I'm not going to 
xtend this any longer. But I made my position perfectiy clear 


hat when I objected to not only the Swiss file, I included all 


July 26/73 
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(Mr. Finlayson) 

other matters relating to these financial discussions. And I 
specifically mentioned two other sources, and I said that Mr. 
Shibley has those files. And I objected yesterday and specifically 
to that. So, my position is well on record, whatever Mr. Laidlaw's 
was, that I objeet to these kind cf intimate discussions with 
financial institutions for the reasons I explained in some detail 
yesterday. 

Mr . Chairman : All right, now. I have mame had 
preduced, and I think the committee should know what has heen 
produced, it's a receipt or a eopy of a receipt received from 
D.K. Laidlaw, Q.C., the following parts of the files entitled 
Canada Square Corporation re Ontario Hydro head office building 
enquiry. 1. General correspondence file. 2. Financial file. 

3. Material from Hydro file. 4%. Negotiations and contracts. 
And I'm going to mark that Exhibit 190. 

Mr. Renwick: Mr. Chairman, if there are other 
documents which have names in it, whieh will, as I take it it's 
the personal names rather than the organization, perhaps it's 
the organization. Maybe we can follow - 


Mr. Moog: It's both, Mr. Renwick. 





Mr. Renwick : would 






expidite our hearing “4 


al 


irritability is that my sole purpose in life is not sitting 


my 


in this committee. As an illustration, I attending my riding 
clinic last night at six o'clock. I finished there at ten 
o'clock. There were 28 people in my riding who came to see me 
to ask me to assist them with samt problems. Some of them are 
urgent matters and I'm going to have to deal with them at some 
point during the course of today and tomorrow, or otherwise [I 
will not be fulfilling my responsibilities. Now, I'm in no 
different position than ali of the otherg members of this 


committee. And that is only one small facet of the work which 
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(Mr Renwick) 


a member is engaged in. We have an immense amount of serious 





legislation still summkes- coming in the fall. We have the 





estimates coming in #3388 the fall for numerous departments. 


|A short session. And this is not the sole occupation of any 


If those are of concern to Mr. Moog or to counsel and we can 
Broid a problem by not disclosing the precise names, fine. if 
we have to disclose the names all right. But if that will 
facilitate it, let's get on with what we're doing. 

Mr. Moog: Mr. Chairman. 

Mr. Chairman: Yes, Mr. Moog. 

Mr. Moog: I apologize if I spoke out of turn or cut 
of order, but I am getting very concerned right-now, if we are 
‘now going to disclose my financial file which Mr. Shibley has. 
‘It was certainly my understanding that it was to be treated 


confidentially. 









Seo a 
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If that isn't happening and if there is no letter, I don't know. TI 
don't know what happened between Mr. Laidlaw and Mr. Shibley, but 
I am very.very concerned, not just about the names. I am also 
concerned about, for instance, the content of my commit hment letter. 
That bothers me greatiy if that is going to be an ree in the 
newspapers, wat Y ou can well appreciate, I still have to build the 
Hydro building and I still have to raise some 40-odd million dollars. 
Mr. Chairman: Mr. Moog, Mr. Renwick has made a 
suggestion. Is it possible to do as Mr. Renwick has Busse eee, Mr 
Shibley? 








Ra TE 


Mr, Shibley: Y’il have to e@ax consider that as I go 


along Mr. Chairman. I want to make two things clear, however. 





The name Equitable has been in the record of evidence nepeavediy, 
long before this. It is in Hydro materials it was mentioned 


ak Se as 
voluntarily by this witness auwkex earlier. It has not been a x 





big secret. 5 


n : 4 
Mr. Moog: Mr. Shibley gus, 7 


TE ne 





Mr. Shibley: Justhold on. Mr. Moog. Wait for a minute, 7 
What is disturbing to me is, I took the first twenty minutes of 
this morning to re-orientate ae this committee as to the other 
evidence that you should have had in mind as I led this evidence on 
this document And the interruption that has taken place has wt 
washed that orientation right out of your minds, and that is what 

I object to, Ana whether cme intentionally or otherwise, however 
it has happened, your minds now are not in a -~ you are not seized 
of the surrounding circumstances that I took such efforte to 
establish in your thinking so that you could relate what I am now ' 
questiorkiing the witness about to everything élse, ae! Frankly, = 


am going to go right back over it again. 


Mr. Chairman: Mr. Shibley, as i the committee members’ © 





minds -- we gg have it on the record and this is really what we 


sf Oa, 
will be drawing our final report rg ecord. 
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Mr. Shibley: Well Mr. Chairman, my only point is this; 
that I don't like to call it a tactic, but I can tell you. however 
it happelif, that when counsel is in the course of a sequential 
jLine of examination, thekind of gextended interruption that has 
just taken place makes it impossible for the people who are 


. NRA, 2} ; 
djudicating on this }-jemedematesy the eleven of you||to really get 





t 
very deo disturbed to think that that is happening repeatedly in 


e course of the examination of this witness. I am not going to 


he full force and meaning of what is being answered, @@ I am 
mn, 


isay #K anything more about it. 

\" Mr. Bullbrook: I am going to make a comment if I may. 
T thought the thrust of Mr. Renwick's remarks [. fx understood his 
original interrupt ion}to be completely concurrent with my feeling 
and my attitude right now. I tell you I have been late this 
morning for the first time because of the fact that I had some 
Mepstituency matters to take care of, But I am very concerned Mr. 
ee i I want to tell you that I think it was MOnday or 
Tuesday that I approached my colleague Mr. Gaunt as to the 
possibility of a statement by the Liberal members, ead I don't mean 
to distinguish our function from 4 partisan point of view, but 7 

ao feel that the party has 4 responsibility to convey ite attitude 


as to the proceedings. It was especially directed towards Mr. 

















‘Finlayson's conduct because what I feel is this; “that his conduct 
te making me, not necessarily not aware of the evidence, but is 
misdirecting me from my function and responsibility here, am I 

on't want to personalize about Mr. Finlayson because I really don't 
think his conduct& is worthy of personalizing, but this is the type 
| f thing that we don't lave to put up with. We don't have to put 


p with a witness telling his counsei to shut up. 

















Mr. Moog: He told me; TI am sorry. 





Mr. Bullbrook: We don't have to put up with a counsel 





elling att witness to shut up; we don't have to put up with constant 


4sstatements of fact by counsels and I can catalogue tmx these if 


ou wish, 
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Mr. Finlayson: I wish you would. a 
Mr. Bullbrook: We don't have to put up with insult 4 


from one counsel to another. Jf tell you, I have always felt that : 
the absolute essential ingredient of a counsel is courage. Without 
the courage and determination to protect his client he is not 

worthy of the silk or cotton that he takes, But we have seen not 
courage displayed here} but frankly we have seen almost an 


offensive disrespect for us as an arm of the Legislature. ~dme 





cee 
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would not for one moment permit the representatives of the 
public in session to be subjected to what we have been subjected 
to. 

| So therefore I concur in this, that Mr. Shibley has 


said, please don't permit us to be misdirected, Mr. Chairman, 











we look to you for ptotection in this respect. 

Mr. Chairman: Are tkhere any other comments now? 
Mr. Moog, I indicated that I would let you make a comment in 
regard to this. 

Mr. Moog: Thank you very much, Mr.Chairman. 


We are right back to the very crucial area of 





financing and I had more or less prepared my own statement; 


ment, which I would say very powerful in a way if people 
7 one 


understand the language and ,I may be permitted to read it, it 
is only one page --- 


Mr, Chairman: One page, proceed. 


apart from Mr. Finlayson's 11 pages Il g#w have a one-page state- 


Mr. Henderson: In German? 








Mr. Moog: Not in German, Mr. Henderson. Would 





you like it in German? 


"Confidence and money are closely related both in 
the case of nationa and in the case of private individuals. 
The value of a nation's currency depends upon the level of 
-cum£ai confidence with which it is regarded, for instance gold 
vs. paper banking, and the ability of a nation to borrow depends 


upon the confidence of lenders. In the same way the 























confidence that lenders have in a borrower is eritical to the 


borrower's ability to obtain funds when required. 


a 


a 
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"Before a borrower can obtain a commitment from a 





financial institution for many millions of dollars, the borrower 
must not only make provisions for suitable security, but also 
obtain the confidence of the lender, who must be convinced that 
the borrower will indeed be able to proceed with the project 

as planned before it will commit its funds. In managing 

and planning the use of its funds a lender must schedule its 
loans several years in advance and must be confidenee that it 
will be able to loan its funds with adequate security at the 


agreed rate of interest in accordance with such schedule. 





lender must, therefore, have confidence in the 
this 

borrower and its ability to perform and ‘Sym confidence can only 
be built up slowly and with great care, Lit is, therefore, 
not surprising that in the financial community, both in Canada 
and the United States and abroad, relations and negotiations 
are kept completely confidential. Any breach of this 
confidentiality by a borrower can only result in a reduction 
in, or the complete destruction of, the confidence that the 
lender has in the borrower and in its ability to perform," 

You can make that an exhibit, if you wish, 

Mr. Chairman: No, I think it is on the record, 
Mr. Moog. I think we all understand it, the position, I as 
Chairman have a duty to protect the dignity of the mae committee, 
I also have a duty to make sure that the rights of the individual 
are respected too and I have said two or three times that no 
one was egies here and I think we all realize that Mr. Moog 
is canines man, successful in past performance and he also 


has future expectations. We don't want to # prejudice those 


things ,and we are all agreed to that. Mr. Renwick has made 
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a suggestion how this might be done, we have a duty to the 
public as well to reveal these things where they are pertinent. 


Mr. Shibley I think has this in mind, what he has said as far 


as Prudential iswiconcerned, this is not a new name for us, t 


am sorry. 





Now, Equitable is the name l had in 





mind here. Now, Mr. Moog, you ‘ams "paving something away that 
I don't know. 

Mr. Moog: I fargive you, Mr. Chairman. 

Mr. Chairman: In any event, whatever these names 
are, the more fuss that you and your counsel make on these things, 
the more attention is drawn to them. 

Now,Mr.Renwick has made a suggestion which I believe 
to be a good suggestion and I am ming to ask that Mr. Shibley 
proceed with Mr,Renwick's suggestion in mind and unless the name 
has been mgs used previously and used properly, Mr. Moog, 
previously, that is, used correctly, then if he would proceed 
in that way and not use it again unless it has been used before. 

Mr, Shibley: Just so that my friend, Mr.Finlayson, 


ean consider it before I reach that point, there are two other 


ber 28, 





Sa a a ee a 
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pieces of correspondence with Equitable, one dated September 28, 
I'm sorry, the next one being August 16, 1972 and the next being 
September 28, 1972. Would he please consider whether any part 
of those two letters, in any sense, would embarrass his client 
in terms of names disclosed therein because I intend to tender 
them as exhibits to this committee. 

Mr . Finlayson: I didn't bring my file with me. Could 
I just see a copy of them? 


Mr. Shibley: Yes, surely. 


Mr. Moog: May I too, please? 





I can go on while they are looking. 





Mr. KM Shibley: 

Mr. Chairman: Let's keep going. We haven't covered 
much ground this morning. Tid like to keep moving. 

Mr. Shibley: Mr. Moog,I want to return to what is now 
exhibit 189 and I again refer to - this is your memorandum of 
June 21, 1972, the last paragraph wherein you talk aboutfe: "a 
i funds | 

#put-through deal*¥ whereby we organize/for Equitable in Switzerland, 


Equitable charges a mark-up and loans us the money with us 





compensating for any exchange x rate," 
Mr, Moog: Risk, 
[ Mr. Shibley: Now, to bring about this type of transaction 


' costs your company money, does it not? 
Mr. Moog: Oh, it certainly would. 
Mr. Shibley: It would be much cheaper to borrow direct 
| from the Swiss banks rather than putting g it through Equitable. 
Mr , Moog: That depends. What I had in mind was about 
1/4 per cent difference, which is not very much. As a matter of 
fact at one time, I thought I might m get it for less than that, 
in my own mind, that is. It never came to anything definite 
on it. 
Mr, Shibley: The reason you'd only pay 1/4 per cent 


was that, in fact, Equitable wasn't dipping into its own funds 
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Mr. Shibley ) 
y make you the loan, it was receiving the money from Switzerland. 


Mr. Moog: If you wish, I would at that point, -3tmesen 


| woerine aoe s. 7. ah ee 
‘pecrmuaniee for Equitable. I'm trying to make that point clear. 
esse ary 


SS SSS ORES 


Mr. Shibley: Mr. Moog, the reason is that the mark-up 





is only 1/4 per cent is because Equitable would really not be using 
s own funds, it would be using funds that you had sma arranged 


x the Swiss bank to provide to Equitable. 
& 
Mr. Moog: Mr. Shibley, depending on the w@m consumation 


f the agreement. That is, if the terms coincide with Equitable's 


t 


which Equitable would 





| terms so the same amortization ewes 
“require, all that sort of thing. There are many terms relevant 
| to that, assuming the risks, getting the money, paying the 

nderwriting fees and everything, I would have hoped to do that. 


eam idea in my mind. 





| hat was certainly an imi 
| Mr, Shibley: What would the rate work out to, as you 
| Way, with the costs that you got inherent in the mark-up? What 
/would the ultimate rate have been? 

; Mr. Moog: I really can't give you an exact answer. 
11 I said to you a minute ago was - 


Mr, Shibley: Give me your best - 





Mr. Moog: - I would have hoped to get it from Equitable 


meee ten 





we! 


erhaps a quarter per cent more, like six and three-quarters . 

Mr, Shibley: And with the mark-up on bringing the money 
rom Switzerland to - 

Mr. Moog: I harin't gone to that extent. 

Mr, Shibley: What would it be, Mr. Moog? 

Mr. Moog: I can't give you a quick answer. I won't give 


F a 
OU a quick answer because it won't be/Fight answer, please. It has 





© be mekmmt calculated. It isn't quite that simple. 
Mr. Shibley: Would you do that, please? 
Mr. Moog: Should I? 
Mr. Shibley: Yes, please. 
Mr. Finlayson: Mr. Shibley, I was reading his correspondence. 


— rl 


hat is you asked the witness to do? 


am 
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of interest on the loan from Equitable to him would be on the basis 
of he having arranged for Swiss funds to be provided to Equitable 
and Equitable putting it through - I'm sorry - using what me they 
| 
described as a "put-through",Equitable then, in turn, reloaning 


Buvic oi & 


it to him bédbmg In, in addition to the basic Swiss rate of 





six and a half per cent, the cost of bringing the money over and 
the quarter per cent mark-up for Equitable having any involvement 
at all? 

Mr, Finlayson: I'm just told by Mr. Coles that can’t 


be done. If you want to give us an opportunity to consider that 





question we ¥ 





eertainly shali. 
Me, Shibley: What I would like to know, quite frankly, 
is whether it equates with 8 per cent. 
Mr. Finlayson: We'll look into that. It's not the 
kind of calculation, if it can be done, and Mr. Coles tells me 
it can't, that the witness could do in the witness box. 
Mr. Shibley: Just # to make it clear to all members 
of the committee, what did you do to pursue this thought, Mr. Moog? 
Mr. Moog: Nothing much at all. It was just an idea 
I had. 


Mr. Shibley: What did you do? 





Mr, Moog: I called Mr. Keegan and I think quite a lot 


previous to that, in the beginning... .esecoos 
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- called Mr. Rene sere think guite a lot previous to 
that jin the beginning,I think I talked to some other people 
ir Equitable about my ideas. I've been talking to them 
quite frequently. I make that a practigé to keep myself 
informed. I put ideas up to them and say, How would you 
| bounce if I did so and so%? 
| _Mr. Shibley: Yes, and 41, 

Mr. Moog: Quite a normal business procedure. 
Mr . Shibley : Mr. Moog, i'm trying to keep it 
short. I'11 only want to know «~; 

Mr. Moog: Your trying to make anc 


Mr, Shibley: ...what you actually did, not what 





“you often do or anything like that. 

Mr. Moog: @mx Well, no, I did in this Case toe: 

|Z did talk to people in Equitable Life about that berbcor a 
|thing. I one time talked about what we called,in our own 
office a "wrap-around deal"; if we had Swiss financing of 
say, $20 million, maybe we aduliariivd feat ouhdcancimecs guna oan 
| Mp. Shibley: And were you still talking in those 
rns with Equitable on July 19, 1972? 


Mr, Moog: I had this particular discussion with 
| LLL LOE LL EL CLT NC EE SENS RG A 
| Mr. Keegan at that time. 


"ir, Shibley: Yes. 

Mr. Moog: Just as a matter of interest,.., 

Mr. Shibley: And is it then a situation where, 
“Whatever conversations you had with Candy at about that om 
wherein you toid him that you anticipated the whole of the 
Funding for Hydro's head office building would be Swiss, 

you were intending Swiss funds to be put through Equitable. 
Is that correct? 


Mr. Moog: I think I should correct on one point, 





think the last conversation I had with Candy on any funding 


Nas the one we disaussed ainsi taal we talked about the 


S40 million. 
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Mr. Shibley: That's what I'm talking about. 
Mr. Moog: Yes, well, that's when I talked to 
EET TA 
7 popes? 
Candy about }-{ no, that's nothing to do with that, that 
would be #40 million Swiss franes|.| I'm sorry, $40 million 
raised in Switzerland £ somehow or another, through an 


Qe 
underwriting with a smaller bank and with - well, Aifferent 


Const eQlotk re” 
sonsidenatiten-in Switzerland that's what I had in mind at 





that time to do if we couldn't get, as I told you yesterday, 
a decent interest rate in the States. I always thought of 
ending up in the U.S. and using perhaps, these connections 

Lt have in Switzerland if you wish as a negotiation point 
with these people in Equitable and as @ matter of fact, even 
in the one I have finalized my deal with. 


Mr. Shibley: Why would you want to deal with a 





U.S. company at even a one-quarter per cent mark-up when 
you could have dealt directly with the Swiss? 

Mr . Moog: Mr. Shibley, it was to get the money 
from the U.S. and making it easy for the U.S. to get the 
money from Europe ,because in the U.S. often there are just 
serious capital shortages and you go through cycles, 
depending on the economy. 

Mr. Shibley s I think you are missing my question. 


REE TITRA 2 TN RD ACEI 


Mr, Moog: No, I don't miss it at all. 


IE NS 


Mr, Shibley: I want to know why, whatever the 








mark-up, you would process this money through a U.S. corporation, 
rather than deal directly and have the Swiss appear as the 
lending institution? 


\ Bos cole » ) 
a ex i-wanted somebody to take the risk off 





my hands to re-finance this deal in 15 years, when it comes 

due. If I gould do that with a U. S. financial institution | 

wid BBE" Enen give me a 30.year bonmi cement. wha oh is extremely 
difficult to get|fand I don't think even Hydro had any of those 
lately by the meu Ren I think I would entice the U.S. or 

a financial mens to take that risk off my hand. I didn't 
like that risk. 
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Mr. Shibley: I see. 
afloow 
Mr. Moog: If you have a payment in 15 years, 
‘that's very serious. 
Mr. Shibley: So, that, you have now introduced 
a new element ¢ 


\aig 
Mr. Moog: No, I/admamkk introduce that element 







yesterday » that that is a serious problem. 
Mr. Shibley;: I know you did but it's a new 


‘element in the put-through of Swiss funds through an American 




















company ,that this was going to now solve the amortization 
, a SL LL ESS te en 
problem. 





Mr. Moog: I tried to solve it that way. 


Mr . Caria) ates ctiat wagneeneett one ree 
TT ee, 


| Mr, Moog: This is the yhypothetical financial 
ee 
“structuresin my mind. 


Mr. Shibley: Mr. Moog, you were going to solve 


the amortization problem that attached to bringing Swiss mone 








over? 


| Mr, Moog: I would hope if they would accept @ 





i propositiongand you are now talking about my internal 
| : 
financial dealings wk which again to ie: Ought to be private, 


} 


confidential and secret. 


Mr. Shibley: Mr. Moog, there are a lot of private 





Confidential secret things that had to be tabled before the 


committee. 

Mr. Moog: I still have to build and finance a 
but iding and nobody around here will do that for me! 

_Mr. Shibley: I'd like to go on. bho oak att 
dddition to the amortization problem have mentioned the a 


Mr, Finlayson: Just a minute, Mr. Chairman, I, 









% 





at the risk of having anothe? “criticism, I have now 


looked at the two letters »if my friend wants to introduce 



















































in evidence and amaxagx once again, I would offer to sit down 
a 


with him and the witness and the witness can explain &m it to hin | 


off the record if he thinks there is Sumakia something sinister in it, 
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But what is so wrong about all of this is this is Mr. Moog 
bouncing various ideas, as he says, off various financial 


institutionstand in the cases that we have been dealing 


with so far, he wasn't successful in making a deal but these 
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you are really prying into his mind about the man's genieus For 



























arrancing money, and a lot of people are just going to school 
Mr. Moog's expertise here. NOt anybody on this particular 
‘committee, but the public are following these proceedings and 
that is precisely what you are doing and it is grossly unfair. 
Mr. Chairman: Mr. Finlayson, whether it is unfair 
jor not, theproblem is that you made ge great objections to some 
P these documents coming in yesterday, and after they were 
admitted, T think it appeared tothe committee they were relevant 
‘and T could not see that any harm was done or any names or any 
igreat information released. Now, you ... 

Mr. Finlayson: There wasn't a single thing in those 
‘documents that I didn't state to this committee that was in those 
documents. 

Mr. Chairman: Well all right. Now you are suggesting 
‘that we have to rely on that rather than seeing the documents and... 
Mr. Finlayson: The counsel saw the documents. I didn't 
ask you to rely on me. 

Mr. Chairman: All right, but in any event there was no 
fern, to my way of thinking, in the admission of ps aaa 
Which you objected to so strenuously the other day. 

Mr . Moog: I don't agree with that Mr. Chairman if I 
Bey say that. 

Mr. Bulibrook: May I make an assertion here. I consider 
very probative that the "hypothetical", to use Mr. Moog's phrase, 
the bouncing off financial institutions, to quote counsel's phrase, 
Mery probative, gasisice of the fact that ne made 4& committment to 
Hydro. That is why, and one of our terms of reference has to be an 
‘assessment of Hydro's position in this and to yer properly assess 
ydro's position I take it that we have to assess the ability of the 
developer, concurrent with that committment to deliver. 

Mr, Allan: I wonder Mr. Chairman... 
Mr. Chairman: Mr. Allan. 
Mr. Allan: ..if I could check my recollection. I seem 


Oo recollect that Mr. Moog in his evidence yesterday, stated that the 
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date of July, I thin_k it is, I am not at ali certain of the date, 
that he had no arrangements. 

Mr. Moog: Id no committment Mr. Allan. 

Mr. Allan: No committment. 

Mr. Moog: I made that quite clear. I had no committment 
until the close of the Hydro deal as a matter of fact. 

Mr. Shibley: At the moment Mr. Allan, what I am realiy 
trying -- and members of the committee, Mr. Chairman, I am trying 
to ascertain what was the actual source of funds for this building. 
Now as of June 21, as now displayed by Exhibit 189, it is made to 
appear that although Bquitable would present itself as the lending 
institution, the base source of funds would have been Swiss, and I 
am interested in pursuing this because of the representations to 
Hydro that it was to be Swiss, as at the time Hydro considered its 
contract on July 19. I intend also to similarly inquire as to if 
it was to have been Swiss at that time, and effected in this manner, 
what happened thereafter and, you see Mr. Moog, may I remind you of 
your evidence yesterday again. You remember the evidence that when 
Mr. Candy met with you on March 30, you got down to find out whether 
the Swiss funding was secure, you got down to talking about 
government tax? Is that right? 


Mr. Moog: I mentioned that would be part of it. Please 





yead it in the context I stated it. 


Mr, Shibley: And you would absorb that tax? Right? 








Mr. Moog: Yes I said that. As stated yesterday. 

Mr, Shibley: And bearing in mind also Mr. Moog, that 
you had a meeting. The only indication we have of @ some continuing 
communication between you and the same Swiss bank, during the period 
Mareh 30, 1972 and July 1972, was when you met a representative of 
that same Swiss bank in May, here in Toronto. You remember that? 


Mr. Moog: May I speak now? 





Mr. Shibley: Now, Having reminded you of that, what I 
would like to ask you about is this: did you discuss with that Swiss 


banker in Toronto, first of all that their bank would put up the whole 
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* the funding... 

Mr. Moog: No and I said no yesterday. 

Mr. Shibley: All right. Did you discuss with that 
i 3" eee eRe pe ee ET ONC 
jbanker that he would do a put through deal with Equitable? 


Mr. Moog: No and I said no. 
OP Try eT ee arr ens 


Mr. Shibley: All right. Did you at any time prior _ 
to July 19 discuss with that same Swiss bank... 


a te ET 


| ————“‘tr-looz: I never discussed this with Switzerland at ail. 
i ay aR > ac eae Tenet neeneneenemnennmmnnnmeneienenanns seamen ee) 


‘This was in my mind, 

Mr. Shibley: I see. B did discuss it with 
IEquitable? 
Mr. Moog: That's right. 


ee ee 


Mr. Shibley: Did you have correspondence with Equitable? 
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Equitable? 
——— 


Mr. Moog: Weil, you've seen a memo to me _ and f 


don't know whether Y had anything else in a letter or not. I 
NT hi nineteen A TEL Syl en. be ree ees 


sometimes put things down and send them down for an opinion. 
Pe commences a i anit TE ee a a ea 


I don't think there is actually. 
Ceneueenenennrienrereceteninncsmewsecineicrmmmtted premenaceatininltsan cea DEAL ARLE OL LS AO 





Mr. Shibley: Well, I'd like to know. I'm not 
prepared to accept that answer, Mr. Moog. I want to know, 
other than the documents I've received, which you have now 
seen and there are only three - the memo of your own of June 
al and the two letters - 

Mr. Moog: I'd like to clear it up. 

Mr. Shibley: Is there any other correspondence 
or memoranda or documentation of any nature or kind whatsoever? 
oll Mr. Moog: Nothing but what you've got. You've got 
the file. 


Mr. Shibiley: All right. 


SS ee 





Mr. Moog: Mr. Chairman, maybe I ean help this 


committee and yourself to clear up this big mystery, if I may 
try. I may not be good at it, but let me try. If you put a 
proposition like a major deal like Hydro together, you work 

on one end on various financial sources ; While you work on 

the other end on the deal itself. You work both of them up 
until they culminate and, hopefully, join in the end. You do 
not take out any financial commitments until you've got a 
commitment of a tenancy, nor the other way around. That's quite 
common practice. There is nothing secret, mystic, Swiss myth, or 
anything about what we are discussing. I want to make this 
absolutely clear right now and I might save this committee an 


awful lot of time. I just wanted to make that statement very 


emphatically. 
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Mr. Bullbrook: I want to clarify that. Mr. Moog, 
isn't it a fact however, recognizing that you g@mamz don't get 

‘a unilateral commitment from anybody until you have a commitment 
from a tenant, isn't it a fact though that you do, in most 
situations of a proposal nature, and I'm no longer talking as I 
‘dia yesterday about speculative building. I'm saying that isn't 
it a fact that on a proposal matter that you just don't 
“hypothesize in your own mind, financing == 

Mr. Moog: Yes, I do, Mr. Builbrook. 

ur. Builbrook: Well, I suggest to you =. 

Mr, Moog: I've done it the last time on OISE. I 
had dug a hole and I didn't know at all what was going to happen. 
|I had nothing at that time. 

Mr. Bullbrook: So, that in point of fact, on a 
proposal deal, as distinguished from speculative building, that 
| you make & commitment - 

Mr. Moog: To a tenant. 

Mr . Bullorook: - to the instituion or the tenant 
without having any arrangements made at ali? 


Mr, Moog: Well, I wouldn't say any arrangements. 








T would have a very good idea where I could fall back on if 





things materialised. But you never really make the two meet 

ct exactly the same point of time, as I haven't been able to 

do at this moment on this deai. 

| Mr, Shibiey: Where were you going to fall back on? 
Mr. Moog: On wherever the market would be best when 

I have a signed agreement in my hot little hand. 


Mr, Shibley: I see. Weil now - 


Mr. Genest;: Mr. Shibley, while we're sort of off the 





track - 

















Mr. Moog: No, we're on the track, Mr. Gengst. 


~~ 


Mr. Genest: I'm sorry. I didn't mean that at Mr. 





Moog. I think Mr. Renwick and you BS asked yesterday for me to 


‘double check as to when Hydro was first informed by Mr. Moog 
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(Mr. Genest) 
that his rental rate of $4.92 was firm, regardless of how high 
his rate of financing was. And I think I referred you to 


Exhibit 69, which is a memorandum of Mr. Mink, dated April Lay 





1972, which I am instructed is the date on which, or about the | 
date on which Hydro was informed by Canada Square that there 
would be no adjustment to their quoted rental rate of $4.92 if 
their financing costs should increase. 

Mr. Shibley: Well then, Mr. Moog, did you discuss 
with anyone within Hydro, and in particular, Mr. Candy, but 
anyone at all, your thinking about doing a "put-through deal"? 

Mr. Moog: Never ever. Mr. Candy wouldn't know 
what I meant if I said it. I'm sure and I wane ne disrespect -t5 
Coy Mr. Candy. 

Mr . Shibley : When you contemplated, or when you 
anticipated getting the whole of your funding for this project 
as reported by Mr. Candy on July 19, was it going to be by way 
of a "put-through" through Equitable? 

Mr, Moog: I would think not. I think at that time 
I had in my mind to raise it directly, pay whatever I had to pay 
to whoever I dealt with in Switzerland, whatever fee was 
applicable and just take my chances. In ease I couldn’t get 
the American sources below the rate - well, you've just seen it. 
8-1/2 to 9 per cent, I wouldn't be able to build the building 
I'm building with this interest rate, 


Mr. Shibley: I understand that. 


ea 





Mr. Moog: I would have to cut corners. 

Mr. Shibley: I understand that. The prevailing 
interest rate in the United States at that time was 8-1/2 to 9. 
Did it continue at that rate right up till November? 


ipee Moog s THAG so. oo « 
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prevailing interest rate in United States about that time was 


8-1/2 - 9. Did it continue at that rate up until November? 
Mr. Moog: You've had the other people stating that 


they were figuring to pay in that range. 
Mr. Shi Shihley : They did? 


Mr. Moog: That's the evidence. 
Mr. Shibley: What's your evidence? Did the rate a 


available to you for U.S. funds continue to be 8-1/2 - 9 per cent 





in 1972? 
Mr. Moog: 


Unless somebody gets down, like myself, and drives a bargain. 


I would think that's generally correct, yes. 


Mr, Shibley: Yes, that's right. 


Mr. Moog: Right. 


Mr. Shibley: Mr. Moog, the rate you actually got in 





your ultimate financing was what? 
I really wouldn't want to disclose that 

















My. Moog: 
rate, 

Mr, Shibley: I want you to disclose it. 

Mr. Finlayson: You know what the figure is, you've got 
the. o. 


Mr. Shibley: And I think it's material ,Mr. Chairman, 


Mr. Finlayson: 
about this and I'm going to instruct the witness not to answer 


Well, it's not, and I'm getting tough 


this questionyx. 
Moog: 
Mr, Shaxemgn: Attumieeex I'm with you. 


Mr. Chairman: All right now,gentlemen of the committee, 


RO RU ANP Name cr ALE OO to en St 














seen 
Mr, Shibley: Mr. Moog, I want to know whether the 
eaten oN PRI LPI ee Te EE WG OO 
ultimate financing itself was a put-through deal. 
2 pcinleolaiieommmdapat seibiiaiadiieaashidinmiabee 
Mr. Moog: No, Mr. ‘Shibley, the Swiss myth is completely 
EE ren Si caesarean LT TC STAT et 
gone. It hasn't ever Sided? there. 


- ts ARENAS 
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Mr. Shibley: I'm not talking about Swiss myths. I'm 
asking you whether the ultimate financing was a put-through deal 
Mr. Moog: I said "no", 
Mr. Shibley: Well, then, in order to test that, your 
having said that the prevailing rate for money to you in the U.S 
was 8-1/2 - 9 per cent 
_Mr. Moog: I didn't say to me, I said the general 
prevailing rate, 
_Mp. Shibley: i asked you quite specifically, and Hansa 
will read for itself. 
Mr. Moog: Yes. 
Mr. Shibley : tT am obliged to ask you what the rate was 
to you on the ultimate financing. 
Mr. Finlayson: You know that question. 
Mr . Shibley: I know it and I think it's merit of 
whether it was a put-through or not. 
Mr. Moog&: It was not a put-through and it isn't a put- 
through, I am very glad to say that. 
_Mr. Shibley: I have to test that, Mr. Moog. 
Mr. Moog: Yes, please go ahead. 
Mr . Shibley : f want the rate. 


Mr . Finlayson: No, don't give it to him. 








Mr..Shibley : i'm sorry, members of the committee, but 
you understand that when I was asking about this memorandum, the 
base rate is 6-1/2; there are certain costs of money to bring it 
in; there's a very small mark-up = right? And that's a way of 
having money from U.S. sources at lower than 8-1/2 - 9 per cent 
according to the witness's own testimony. And I think 

Mr. Moog: WE1l1l that ...... 

Mr. Shibley: And I think it's relevant, therefore, to 
ascertain what the actual rate on the ultimate financing was, to 
determine whether, in fact, the ultimate financing was a put- 


through deal with Swiss funding. 
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Mr. Moog: Mr. Shibley, can I say once more, I'm under 
oath, I have not ever done any Swiss banking dealing or any 
other dealing like this on this Hydro deal at ali with anybody 
in the U.S. I have made a decisions but I have not closed any 
deal, I have not made any put-through; it's strictly U.S. money. 
Mr. Shibley: I want to take you even closer to the 
rate. I show you Exhibit 69, dated April 13, 1972, to which my 
friend, Mr. Genest, has just referred. 


Mr. Bullbrook: Does he have it? 
Mr. Shibley: Could he have it please. 


Mr. Moog: What was the exhibit? 

Mr. Shibley: Exhibit 69, April 13. 

Mr. Moog: All right. 

Mr. Shibley: You note as at that time it says "It is 
likely that the composite financing cost to Canada Square will be 
nearer to 8 per cent than the originally quoted rate of 7." 

Mr. Moog: All right. 


Mr. Shibley: All right. Mr. Chairman, I can't get along 








without an answer to my question as to what the ultimate rate is 
because I don't see that it's prejudicial to this witness in any 


respect, and I think it's highly progative as to whether or not it 





was @ put-through deal. 
ee Oe ee 








———— 


Mr. Moog: I couldn't get that rate again today if I tried 
aay naa 
to and that's why I don't want to #mmme the question. 
minute 

Mx. Chairman: Mr. Moog, just 4 mamen®, I want to ask 
Mr, Shibley, you say it is important. What is the mf end result 
of, even if your suspicion, or what you believe may be the case 
is the case? 

Mr. Shihbley: Well, Mr. Chairman, you are putting me in 
avery awkward position again, but I am prepared to answer if g 
the committee directs me to. But the situation is this: on August 


13, 1971, there was an attendance on a Swiss bank; there was no 


communication by this witness with any other Swiss bank on his own 
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(Mr. Shibley) 
testimony as at July 19, on which date Mr. Candy was reporting 


commission 
to the sagueeeee on the very day, approving of the contract, 





that the whole of the funding was Swiss. On June 21, there is 
now a memorandum ewidencing the manner in which this witness was 
then thinking of arranging such Swiss financing, namely by a put- 


through through Equitable. In that respect, it is clear that 





~ there are a variety of purposes, one is to keep the rate of 





interest down because Swiss money is cheap; 
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You add 





the cost of bringing it over and a very small mark-up because 
Equitable isn't putting up its own funds. It is actually only 

acting as a conduit for Swiss funds. That is why I asked for a 
eemputation because; it equates with something less than 8 1/2 

ae 9 per cent, then it becomes significant. I am trying to identify 
the mnature of the ultimateffinancing and I have to compare the 

actual rate of the ultimate financing with what was normal in the 
U.S. at that time; namely, 8 1/2 to 9 per cent. Let us say, if 

we were to speculate, that that rate is lower, that is a circumstance 
of evidence that will iead me to ask, nx bell why should it have 

been lower and was it a put-through etc." If it was equal to it, 
then of course that is probative of the fact that it was not a 
Iput-through deal. I am entitied to test this witnessgs® answer as 
to whether or not it was a put-through deal in the manner I am 
pursuing. 

| Mr. Finlayson: You have the answer. Mr. Shibley, this 
lis the thing that doesn't make any sense to me. It isn't as if 
‘you don't know what the answer is. You have it yourself. If you 
ent to go and make your own mathematical computations, you are 
perfectly at liberty to do so. Now this isn't a case, and this I 


} 
want to impress on everybody, of a witness who has refused to 














disclose a particular figufe. What he doesn't want to do is disclose 
it in public and Mr, Laidiaw showed Mr. Shibley the letter from this 
particular American financial institution. The figuee is in there 
and we know what the contract between Ontario Hydro and Canada 
Square provides with respect to interest rates, and with great 
‘respect, this is nothing more than an attempt to embarrass this 
Mii ness in public And {t certainly is going to have the effect of 
Baking it almost impossible for this man to deal with these 
institutions if they think that they are going to have to have all 
of their negotiations and things of that nature, dragged out in 
public. Now if it was a question of a witness saying, eI won't tell 
ou under any eircumstances,'! there might be something to what Mr. 


Shibley said. He is Wine to elicit a lot of gyspe suspicion when he 
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knows the answerhimse1? 


Mr. Chairman: Well cf eourse, he knowing the answer 


art 


doesn't permit the committee to use it es they feel it is relevant. 

Mr. Bullbrook: I wanted to speak to that very matter, 
Sir. 

Mr. Chairman: Mr. Bullbrook. 

Mr. hakrnen Bulibrook: The fact that Mr. Shibley has 
the information will not assist us one dit in writing our report, 
and that is the essence of our responsibility . I tell you, that 
I want to put it to you this way without reservation: we are now 


at the moment of truth, and whether Mr. Shibley is tying it in 





to testing the credibility of the witness as to whether it is a put- 


through deal or not, in my respectful submission begs the question. 





We cannot possibly, aueruk add to the evidence given us and he 
our obligations under the figmd six terms of reference that we laid 
upon ourselves, come to a conclusion as to advantage or undue 
advantage, withoutiknowing the effective rate of interest. The 
evidence is replete on the part of Hydro that their considerations 
were quite, quite effected by the £zmanaizax rate of interest. I 
refer you to Exhibit 67 under the Title "531 Financial" being the 
key submission of Mr. Candy to the Commission which says in the 
last paragrpph: 


"The most notable aspect of these rates is that they are only 


marginally higher than Hydro's internal rate of long-term borrowing” 


. 
: 
| 


and I can go on and refer you to other exhibits wherein Hydro tock 


‘ 
into consideration in coming to thelr judgment, which we don't say 
Q 
is a wrong judgment, but they took that into consideration, the 
rate of interest, and goodness gracious, we have -~ uexuadce be it 


“ 


a hypothetical rate of interest or not at that time, and this 
causes me great concern that frankly, Hydro, unbeknownst to them 
were dealing in effect with a hypothetical rate of interest fe at that 


RK 


time, but that is for us to assess at some other occasion, hat surely 


4 

‘ 

q 

; 
the firm rate of interest, it certainly must be our obligation to 
know that to make an ultimate assessment in this case. 


Pome 
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Mr. Moog: Mr. Chairman, [I may be able tohedp. 
Mr. Chairman: Now just a minute Mr. Moog. Mr. Walxer. 
Mr. Walker: Mr. Chairman, I get terribly concerned that 


stray at times a long way from @# what the real purpose of the 
bommittee is. We must remember that the original purpose cf the 
bommittee was to determine if there was some form of influence c., 


Song bg No 
3 rriéés, and consider the aspect of the 





emanating from certain 6 


threat, and those are the two crucial purposes. After that we have 


to pursue along to find out if things are 
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(Mr. Walker) 


in order. You must keep in mind that we are going into every 
possible avenue and I'm not sure that it's warranted, especially 
when we get into this area @ now of getting directly into 

the financial affairs. I was going to raise a concern a 

little while ago about the mattergand other people raised it 
and it seemed to be handled quite well. I'm concerned that 

we are going far too far into this material. 

You know, the information of the rate that Mr. Moog 
received, to my mind, will not ¥influence the writing of the 
report if it were three per cent or 20 per cent, for that 
matter, because you must keep in mind that there is a fixed 
ravofwirten the contract was signed. I think it's $4.92 a 
foot. There is a mechanism by which it will be determined 


that the cost per foot is the quality demanded by Hydro. 





i think, Mr. Chairman, we have to keep on track. “We can go 


for a long exploration but it's really not going to change the 
situation when it comes time to write the report. 

Mr. Renwick: Mr. Chairman, before this gets into 
a general - gets into some general area of discussion which 
will not be helpful at allbi1 have a question which ¥a&k I'd 
like to, if we could have a brief recess, have a word with 
Mr. Shibley and with Mr. Me Gad humoat he would which may help 
me with this problem because I recognize the sensitivity of it. 
If we dould have a brief recess it Lony 

| Mr. Chairman: It's time for a recess. I think 

pe | AEE pose has perhaps the committee got together However, 
I'm looking again at our terms of reference and one of the 
first ones that we looked to aly the Votes and Proceedings of 
the House of May 1 and it says "Be appointed to examine and 


review the matter of and all the circumstances surrounding the 


— 
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jagreement." Now it was the agreement that then,in our own 
‘references that we draw up,number one sAre the terms of the 
‘agreement as they affect Ontario Hydro financially and 
economically sound? 

Now, with those things in mind, it's perhaps 
difficult to say the financing is not a question, particularly 
when the financing was to be disclosed to Hydro in one of 

| their requests. 


Now, you have some thoughts, Mr. Renwick, you 


























|realize the problems involved here. We certainly must not 
cut off if it is pertinent. If it is not pertinent, then 

'4s there any point in examining it? 

We will recess as soon as I have a brief word 

| from iene. Me. Moog- 


Mr. Moog: Thank you very much, Mr. Chairman 





arm trying to just help everybody here to have some/ho idays , 
and maybe I x can just assist Mr. Bullbrook's questioning 
and also Mr. Shibley's. I have already said that we do not 
| have as high a rate as eight and a half to nine percent. 

‘The agreement itself provides that if my rate is below 
eight per cent, Hydro will get the full benefit of it. 


Perhaps that is enough for this committee to assess what 


























has happened in the deal. 
Mr. Bullbrook: I won't respond to that. 
Mr. Chairman: All right, we'll recess for 15 minutes. 


Mr. Henderson: Mr. Chairman, before you PECESS downy 








Mr. Chairman: Yes, Mr. Henderson? 


mie” 


Mr. Henderson: I would like us to think of Exhibit 69 
in that = I maybe didn't nsed to say that in view of Mr. Moog's 
words at the moment |_| hat does ascertain that the @ight per 
cent - the $4.92 pros 

Mr. Genest: Well, Mgg-q~ I don't want you to be 
mislega. I'm instructed that the sentence "It is likely 


that the composite financing cost to Canada Square will be 


H-1468 - 3 July 26,1973° 
11.25 — 11.30 am. 
M.R. 


(Mr, Genest ) 

nearer to eight per cent than the originally quoted 
seven per cent" is an educated guess by Mr. Mink and is 
not information obtained from Canada Square. 

Mr. Moog: Thank you, Mr. Genest. 

Mr. Henderson: I realize that but I also realize 
that farther on in that paragraph it states that the $4.92 
figure is firm. 

Mr. Genest: That's right. 

Mr. Henderson: On an eight per cent. 

Mr. R.G. Hodgson: Mr. Chairman, we do have to 
know in the end whether the rate is eight per cent or less a, 

Mr. Builbrook: No, no. 

Mr. R.G. Hodgson: We do have to know that because 
we have to have that for the assessment of the Hydro deal. 


Mr. Genest: No, you don't. 





Mr. Moog: It 


's very good at any rate. 


DAA 
; e have to know whether they 










have 4 bcs, 


Mr, Chairman: Let's recess for 15 minutes. 
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The committee resumed at 11:50 a.m. 


Mr. Chairman: As chairman I'm going to make a 





suggestion which may not be very acceptable to all of you, 
|put which appears to me to be a possible way out of this. 
As I mentioned a little while earlier, we all have a duty 
to the public. We also have a duty to the individual. TI 
‘understand from speaking to Mr. Moog in the recess - and it 


was not an in camera meeting I had with oy - but he made a 

















|suggestion hat he has nothing to hide on this and will be 
happy to tell the committee everything about the financing. 
But that although he has a commitment at the present time and 
in that sense that it is firm, I gather that there are 

| possibilities in the legal arrangement that that could be 

altered or changed if certain things happen. 

Mr. Moog: Publicly I would not admit that, Mr. 

| Chairman. 

Mr. Chairman: Well, all right. Again, it is 

| awfully difficult. But that it being a legal document that 

here are some legal provisions in there. And a that if 

_ this rate at this time becomes known, that it might be awkward. 


| Now, if the rate became known and as a result was 


























changed, then Mr. Moog would suffer. But also the people of 
| I_ understand 
| the Province of Ontario/would suffer, because the rate would 





(be different. Now that may or may not be so - 





_Mri=Ghairman: Well, I understand that if savings 


are affected, that the people of Ontario will get some of 





| those savings. That was my reference. But, in any event, with 
that in mind I am going to suggest an in camera meeting. I don't 
know, I haven't discussed this. It's the idea that I myself have 
formed. I haven't discussed it with anybody - j#k not even Mr. 
Shibley, but it seems to me that it may be one way over this 


| piece of evidence. Now, what is the reaction from the committee 


a \ 
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(Mr, Chairman) 
members? Mr. Allan, you have your weeeked worried look on - it 
bothers me. 

Mr. Allan; Well, Mr. Chairman, I don't like meetings 
in camera. And I'm free to say, I think maybe I should say this 
now, that I haven't an understanding in my own mind as to why 
we're seeking some of the information that we're seeking. To me 
the important figure in this whole affair is the $4.92, the cost 
per square foot for the rental of this building. And if, when 
we come to consider that figure, then I think is the time we 
decide - at least it would seem to me that is the time, when we 
go into the details of some of the things that made up that 
figure. I think of experience in ecalling contracts or asking 
for proposals and the decision is made upon the basis of the 


proposal that was the best proposal. 





coutd tetide..... 
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pees]. I think before we could decide whether that was the 
best proposal we would look into those proposals and, in view 
of the statement by Mr. Moog that that figure was firm, the $4.92 
jwas firm. I can't seem to understand why we're so concerned about 


\this particular interest rate. I would much prefer to leave the 











interest rate in abeyance and not have the session in camera. 
Mr. Chairman: ‘Peek Thank you. Mr. Walker. Mr. Henderson. 


Mr. Henderson: Mr. Chairman, I appreciate the remarks 





of Mr. Allan and I refer to the $4.92 also being a firm rate but 
I want to make it quite clear that I am convinced, in my own mind, 


that at this moment the interest rate doesn't have a bearing on 


) 


the hearing. To me, with sear that $4.92 firm figure, I believe 
‘in the confidentiality of the company and zt#x leaving it secure 
and except that the counsel for the committee can show reasons 


why the interest rate is relevant at the mamex moment, I would have 





to oppose, Mr. Chairman, any moves — <im 

Mr. Renwick: Oh, sorry. 
| Mr. Henderson: Mr. Renwick would like to cut me off but 
I'll accept that. We understand that. I would oppose any moves 


that would be to force this interest rate and I want to leave that 
































on the records. 


Mr, Gaunt. 





Mr, Gaunt: Mr. Chairman, I just wanted to make a comment 
or two about the terms and the matters with which we were set out 
to deals, ae is to say, the six points of reference that we 
established as a committee to inquire into. The very first one 

is, "Are the terms of the agreement, as they affect Ontario Hydro, ' 

financially and economically sound?" The second point, "Does the | 
agreement provide benefits and # advantages which justify the a 
decision to abandon previous plans for construction of a building 
owned and financed by Ontario Hydro?" 

Now, it seems tdme that those two items with which this 


committee has to deal, it's two among Six, is vitally affected by 


\ 
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(Mr. Gaunt) 
the interest rate. 

Mr. Walker: Not when you have a fixed figure. 

Mr. Gaunt: Let me explain now. The interest rate is 
a vital part, in my view, of the consideration of those two points. 
I'll tell you why. Because the interest rate, if it is lower, and 
Mr. Moog will correct me if I'm wrong, if it is lower than eight 
per cent, Hydro will derive the entire benefit. 

Mr . Finlayson: Three ues quarters, 

Mr. Gaunt: Or three quarters, I'm sorry. 


Mr. Moog: Oh no, the entire benefit. The entire benefit 
financing portion of 4 


of the Mize. 





the $4.92 rate. You see, the $4.92 


rate is a blended rate which includes maintenance and everything 





else. Whatever is applicable for awaséea amortization out of the 
$4.92 the entire - I think there is a figure mentioned of around 

$3 and something, Whatever portion ine interest rate is lower 
will reduce that figure. Are you with me? 


Mr. Gaunt: Yes. 


Mr. Moog: It's a direct complete saving to Ontario Bydro. 


Mr. Gaunt: All right, so that just reaffirms my point 


perenne, 





oe 


that that knowledge we have to have in order to make the judgement 
as to whether the agreement was provident for Hydro. 


Mr. Moog: It is in any event, Mr. Gaunt, and I can prove 


that to you. I'll be glad to. 


Mr. Gaunt: The responsibility of the committee is to 


eed ene are ees 


establish that fact. 
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what you are saying. 






pith 


Mr. Moog: IY ap 





Mr. Gaunt: So that our ¥Feepaneheiaky responsibilities 
are to delve into those matters to satisfy ourselves that this is, 
in fact, so. Now, going beyond have + was struck with the comment 
that Mr. Moog made just before we Fecensed. Pageed He indicated, 1 
think, thatif he now has to take on financing at a higher rate of 
interest, then it would put Canada Square in the position where 
Mey might have to cut corners. I think that was the expression 
ised. 
Mr. Moog: Right. 
| Mr. Gaunt: And my understanding of the agreement £kak 
lis that no matter whatg rate the financing comes in at, you have 
omit ee Hydro the same quality building at the same rental rate. 
tr Reet Exactly, Mr. Gaunt, and I may just enlarge 
on that? At the moment | in my opinion, Hydro is getting more than 
Bey bargained for. 


Mr. Chairman: Well i think, Mr. Moog, if yau will just 


era 


keep your comments quiet at this point. 











me ~ So that my point now is that one of 





pores 


yi “A 
Our responsibilities will be to see that corners are not cut; or if 


they were to find out wheres anc that is why we have to have the 
interest rate. I think whether it is done in camera |jand I don't 
have the particular hang-upg, if I may say so, that Mr. Allan has 
with respect to meeting in camera p I really have no strong #f# 
feelings wither way} Yt think that if we can meet in camera and 
sort the matter ge out at that point, then that is fine. It is a 
pragmatic solution to a very difficult problem and if that is the 
only way it can be done, fine. At the same time I suggest that 
Hydro is a public body and their dealings ultimately have to be 
public. 

. Mr » Chairman: Well,t think the key word there is ravesmaved, ° 


j 
ar. Gaunte,. canes 





Mr, DEans: Mr. Chairman. 








H 1471-2 July 26/73 
12:00-12:05 pm 
PLG 
Nhs Chairman: Yes,Mr. Deans. 
Mr. Deans: Thank you. I am in a quandary. 
Mr. Henderson: That is not unusual. 
Mr. Deans: Well, it is only unusual from the fact that 
IT have more of the evidence availabie to me. 
Mr. W. Hodgson: That in-camera meeting must have neiped 
Mr. Deans: I didn't ga have an in-camera meeting. 
The problem that I see is this; I am trying to anticipate what 
the committee is likely to do. That is my difficulty and I listened 


A BS Retorod } 
z commie Mr « Allanésn Z couldn't help but hear 


Se 
cen 





to Mr. Henderson 
the comments of my colleagues to the right and I am worried that 
we are not going to pursue the matter at ali, Ana that we might, 
in fact ,decide that it isn't a matter that is relevant to the 
decision of the committee né and, charenguenur will not have it as 
a matter of - as part of the evidence for our consideration, pas 
and when we get to thepoint of writing the report, Ina that is 
what has worried me. It is obvious to me from theevidence that 
I have heard that Hydro put a lot of stock in the interest ratey 
that it was one of théprime considerations of Hydro, when they were 
discussing themselves internally, the advisability of not only going 
this route for the development, put whether or not they might 
consider self-financing or whether they might consider alternady’ 
ways of developing their development. If we decide as a committee 
not to pursue this any further, and that is what the decision is 
going to be, then we are truncating the evidence to thepoint 
where we won't haves sufficient evidence tc come to a sensible 
conclusion about Hydro'’s decision, And I don't want to do that. I 
think that it would be wrong if we decided right here and now that 
to know the interest rate, for the committee to know the interest 
ha undesirable. I think that in fact the committee has to 
have all of the information, every shred of it, @gg I think that in 
order to understand it fullys we have got to give the counsel the 
opportunity to explain to us,through his questionging, what it is 
~/ 


that he is pursuing. 
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eco that in order to understand it fully wel've got to give 
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us through his 
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I don't like 

in camera meetings eigher, but I also want to say on behaif - 
not on behalf of Mr. Moog - I don't neefi to speak on behalf 
of Mr. Moog, but I want to say in regard to Mr. Moog that 

I'm always aware of the problem that we might create, I don't 
know that we would, I'm worried that we might and that's my 
consideration. - 

I usually speak much better than pais but I'm 
trying to understand what it is that's bothering me. I don't - 
I will be prepared, subject to the remaining members discussion, 
to have the committee meet in camera for the purpose only of 
purs@aing that matter, rather than risk the alternatives, And 
the alternatives to my way of thinking are that we don't 
pursue it at Bat. wns eh makes the evidence incomplete, or that 
we pursue it in public and we do irreparable damage, which I'm 
not at all sure about, to Mr. Moog's financial arrangements 
Bina thereby irreparable damage to Ontario Hydro, and through 
then, to the people of the province. 


t I think that we have to be sure that we have it all 


and therefore I will meet in camera, ing spite of my grave 
reservations about it, t'ii tell you. 
Mr. Allan: Mr. Chairman, I wonder if I could just 
ndeavour to create perhaps a little better understanding 


of what I said. My thought - the thought behind what I said >= 










was that when we come to the stage in our deliberations when 
we are preparing to meet the report, my suggestion was that we 
don't ask for this information now, but I was firmly of the 
opinion that if we need it later on, we ask for it. 

Mr, Deans: Well, if I may, Mr. Chairman, I 
the problem I think Mr. Allan, is this; I'm not sufficiently 
expert to decide when we need the information and therefore 


I have to sort of rely on Mr. Shibley and the way in which he 
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set out his pursuing of the evidence to determine that and 
because of that I have to assume that upon getting the 
figure that he has asked for and having it made known to 
the committee that he is going to pursue that further, it's 
not just a matter of getting the figure and stuffing it away 
Zme@ someplace ou. 
Mr. Allan: I was trying to choose between two 
evils. 
‘Mr. Deans: Yes, well, you've got to understand, 
so am I, and therefore I think that on balance I believe that 
the pursuing of the interest rate is relevant. I think it’s 


well within the terms of {#® reference of the committee and 





I want to lay that to rest. I think that the terms set out 
by this committee clearly give us the authority to require 
the information to be made available to us, and I think that 
they @™K are relevant to thefermination of the circumstances 
surrounding the agreement. 

I don't want anybody to misunderstand that but ve 
also bearing in mind the conversation that we had yesterday , 
surrounding Mr. Justice McRuer's statements, have to 
consider whether or not that evidence would be prejudicial 
to Mr. Moog personally and I don't know if it would. 

Mr, Chairman: pills right there, Mr. Deans, I 
agree. 


Mr, Deans: I don't know if it would or not but 





because I don't know if it would and because I suspect that 
it might, bearing in mind what has been said, I will meet 
in camera for those reasons. I can't think of anything else. 
Mr. Chairman: The interest rate is relevant to 
our investigation I feel. Now, whether at this point it should 
be made public is another matter. 
Mr. Deans: I speak only for myself. 


Mr. Chairman: That's right. 
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Mr. Deans: Mr. Renwick may not share . 







Mr. Chairman: Mr. Renwick I know wants to speak 
land one or two ethers as well. Mr. Renwick. 


Mr. Renwick: 


=e 


How did you know I wanted to 
peak? 

Mr. Chairman: Well, I had your name down here 
some time ago. 

Mr. Renwick: Oh, I thought perhaps you were 
operating on precedent. 

Mr. Chairman: No. No, I am operating because I 
thought I got the sign from you a few minutes ago. 

Mr. Henderson: He thought you wanted to report 
that in camera session. 


Mr, Renwick: He got the sign when I took the 





microphone from my colleague. 

Mr. Henderson: He thought you wanted to report 
that in camera session. 

Mr. Renwick; I want to state carefully my concern 
about the matter and the brief conversation I had with 
counsel for the committee and with counsel for Hydro in the 


recess confirmed my view of this matter. 


jabs _ bo Bost gut fo ie pembers af She soe nee 


that oo, 
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I'd like to point out to the members of the committee that if 
we were simply reviewing the providency or improvidency of the 
contractural arrangement with Hydro for the building of its 
head office, I don't think there would be a select committee 
sitting for that purpose. It might, in certain circumstances, 
warrant that. 

Mr. Gaunt: I hope I didn't leave that impressio @ 

Mr. Renwick: No, you didn't. I'm not responding 
to comments which have been made. I'm expressing my view on 
it, and I'm not attempting to rebut or comment on anything 
that any other member has said. The words in the resolution 


“Jo examine and review the 


establishing the select imme committees 
matter of and the circumstances surrounding the agreement for 

the construction of the new head office?! I wish to say to the 
committee, to recall to their attention, that the leader of the 

New Democratic Party moved the amendment of the resolution in 

the House to inciude the terms "and the circumstances surrounding 
the agreement". The leader of the New Democratic Party moved 
that amendment because I asked him if he would move the amendment. 
The reason I asked him to move the amendment was that the, if I 
could use a Latin term, causa causans}/or perhaps the inadequate 
English equivalent, the precipitating causd-lof the COMEEE EOE - 

was the decision of the Premier, @e I'm speaking to the deubaee 
of the assembly and to others in the audience who may have been 
in the House at that time. In the time in which I have been in 
the Legislature with Premier Davis, both as Premier and before, 

I have never seen him more agitated or concerned or upset. And 
that's the reason the select committee is sitting. He was 
indignant, upset, concerned and worried about the integrity of 
his government |_| I have said this and other members have 

disputed that that's what is tiveived Lich the question of the 


threat. And that's why we are basically sitting here. I want 
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to make that point perfectly clear to my colleagues, particularly 







| my colleagues from the Conservative Party. It was because of 
| that that I asked that the words be inserted in the amendment, 
which the leader of the New Democratic Party moved. 
We are now at a point in time where the full connotation 
of our terms of reference, not as isolated compartments, but the 
whole of the committee's preoccupation,.which has, for convenient 
purposes, been divided into five specific issues, but all of one 
part. And if I may refer to my friend, Mr. Pierre Genest, in 
light of a brief remark we had yesterday, referred to a philosopher 
ae 


bxkh by the name of Henri Bergson; he quite clearly indicated that 4 


Mr. Genest: Henri. 


~~ Gee car 


Mr. Renwick: Henri. He quite clearly indicated that 


ad 


by putting together all of the isolated parts, you&g don't 
necessarily get the whole, but at requires another perspective 
in order to put the parts together and then get the whole. And 
that's what we have to do when we're finally finished. 

I'm going to make this point also: when we look at 
the end of this committee's deiiberations and the report, we're 
not going to be in this kind of a situation where we're going to 
|e allowed to make some fatuous conclusions. We're not going 
[ be in a position where we are going to be able to say that 


the evidence is inconclusive. We are going, specifically [have 


g 
to} }individualiy to the extent that the reputationy of any 


to have to specifically, for whatever it's worth, give them a 


eo has been involved before this committee} |we are going 


’ 
| mean bill of health....... 
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(Mr. Renwick) 
os owe eo sperson-has been invelved before this committee we-aré going 


_— 


if they deserve a clean bill of health and not a 


a 


clean bill of health some other way. We're not going to be allowed 
the luxury of fatuous recommendations which will disappear into 
history. 

Having said that, we are back as, and from my knowledge 
of the financial industry, I understand the sensitivity of the 
interest rate question until all of the '‘i's' are dotted and the 
"t's' are mmmex crossed and the documents are signed and all the 
rest of it. & I understand all that and I understand the 
legitimate sensitivity in normal financing circumstances for that 
kind of concern. There is no question in my mind as to the relevancy 
of the item under consideration as there will probably be other 
items in connection with this which will be subject to the same 
kind of discussion. On the other hand, I am not interested in 
meeting in camera to receive evidence, 

I stated my views yesterday on the record and I am 
not going to repeat those. As I take it, the question at the moment 
is whether or not the asa etae a heme rate which Mr, Shibley 
is aware of, needs, at this point, to be made public. Again, in 
the interests of kekn trying to buy a little bit of time, I am 
quite prepared to have exhibited to me, on a sheet of paper by 
the clerk of the committee,or by the chairman, or by the counsel, 

a slip of paper which informs me, in private as an individual 
member of this committee, of that rate, so that each member of 

this committee knows what that rate is, We don't then have to 

meet in camera for that purpose in the sense of generating 
discussion as we undoubtedly will about it but it will then allow - 
and I don't know whether this ~ykek will meet counsel's requirement 
at all and again I only put it forward as a suggestion - I can 
endeavour, so far as I am, to give my commitment, of course, that 
it will be private and confidential to me as I assume it would 


be to each member of the committee, without any undertaking that 
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at the appropriate point in time that it may very well have to 


become part of the public record. 





fan, this is my thinking about the matter, 
I am not now in a position to know whether or not that kind of 
solution, or suggestion, wouldmeet counsel's requirement insofar 
as him questioning Mr. Moog is concerned beeause that would mean 
| that all members of the committee would know at this time. We 


wouldn't be meeting in camera in the sense that we would generate 








wonderment about what the hell we had discussed in camera which 

I want to avoid. Certainly Mr. Moog knows, and certainly Mr. Moog's 
counsel knows, and if that's possible that's the only solution 

that I see to the problem. But I come back to my original remarks 
and that is that, if it were compartmentalized as to whether Hydro 
got a good deal regardless of the way in which they went about it 

I wouldn't be spending the summer here. We are talking about the 
integrity of the government which I think I share with the Premier 
of the province and with all the members of this committee. That's 
why I think the matter <@ is relevant. I think we have got to 
know it. I think the line of questioning which Mr. Shibley is 
pursuing & has got te be pursued. There will undoubtedly be two 


or three other items as I foresee it..ccccoe 
oe 


ine 
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te-peeswinechas Ok _te be-puPsuettvend there rt ph uideuptediyre 


where we jare going to 





be faced with the same problem. 


Mr. Chairman: Thank you, Mr. Renwick, your suggestion is 
helpful. I wanted to speak to Mr. Deans when he was speaking, just to 
ask him a question. He said that. .if they did eo jirito, 2f we die 
Zo into an “in camera" meeting, it would be strictly to look at 
the interest rate. 

The other question I thought we might at that time ask dr. 
Shibley,to tell us why in his mind it is important |that he pursue 
Vices eno Mayne that is one of the things you specifically Gidea 


Want. COG, “HS thetericnt : And I would like to hear from you 





On that 100, Mr. Renwick. But Mr. Deans was limiting 2¢ to‘thie 
one factor and some of the members have raised the question of why 

| 
is &W this important. Now, if we ask Mr. Shibley to Lay SOt Ure 
table now why it's important it may destroy some of his purpose. 
Tf we could, examine that, or ask him to tell us that. in camera 0 ae 
may be important, de would be helpful. 

Mr. Deans: Mr. &mhirm Chairman, my major conmern was that 
we would, if we went into camera,never get back out again, 10 pe 
quite, frank Within you, Li Ss Se easy to say that having once gone that 
everything from there on in is a matter of delicacy that can't be 
dealt. wien pubice ly And I hadg thought that if the interest rate 
as such Mas essential - if the knowledge of the interest rate as 
such was essential for the deliberations of the committee - and if 
we were to use it at some point in # determining the report that we 
were going to make, that it obviously would have to be part of a 
record some place, in order that it could be referred to by: Us: 
Leon 2 want to get in then and continue to pursue all of the line 
of pieetiun oe "in camera” simply because I don't know at what point 
you draw the line, and say you've gone as far as you can. There- 
fore, I thought that perhaps,Mr. Shibley, if we were “in camera" for 
the purpose of determining the interest rate, leaving it to your 


judgement to tell us whether there were other matters tnat we should 


— 
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Mr. Deans) 
now at that point, and then to continue with the line of 
uestioning publicly, with the knowledge that the committee was 
amiliar, fully familiar, with the interest rate, that any reference 
o it would then be a reference to a rate which we knew but which 

. Moog felt was somehow of some delicate nature. And it was 
that that I had in mind and nothing else. 

Mr. Chairman: Mr. Renwick, you wanted to make comment 
lah my other point? 


Mr. Renwick: My comment, Mr. Chairman, is that I don't 

















\@pnoeive that we can meet "in camera" and not Rpm 
| 


my precipitate 





further discussion about matters wkk which I think would be inimical 
| our wreak TO 

|to the successful outcome of apy deliberations, 2g leew) an obvious 
\distinction. 

| Mr. Shibley's responsibility is not to pass judgement, 

draw conclusions, or otherwise. Mr, Shibliey's responsibility at 
this point in time is to produce for us all of the evidence, not 

RS leave questions unanswered, and that is what he is doing. That 
‘4s what he has done throughout, and if we meet to ask him to explain 
to us the relevancy of the questions which he is asking, we are 

| going to precipitate very difficult matters of internal concern 
‘within the committee. 


If and when the time comes that we have to part company 


“in decision-making, and I hope that time will not come, I don't 


et any meetings of ours to start that process now. The value 





“of the committee,both now and in the future, as an instrument of 


the assembly to do its Job», requires what I think we have achieved 


to date. Now, that is paramount. If and when divisions have to 
come, and on my view of what has happened to date, there is no 
indication to me that I have to part company with any member of 


| the committee. 
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There may be differences in nuances and 





differences of emphasis and so on, but for God's sakes, let us keep 
the unity of the committee and the confidence of counsel in his 
ability to carry out the task which we have asked him to GG are 

to keep that unanimity and unity of pursuit of what we are after. 

I don't like sermonizing Mr. Chairman, but I ask the committee 
again; it may be considered to be just temporizing with an issue 
and all the rest of it, but please exhibit to each one us of us the 
interest rate if that will not inhibit counsel in pursuing further 
the questionking that fe wishes to pursue. 


Mr. Chairman: Thank you, Mr. Renwick. Mr, Bulibrook? 


Mr. Bullbrook: Well before I make comment I was really -- 


at ta GES i SPEEA OLIN ETE AIOE, 


because I think Mr. Renwick does make a point in connection with 
the attempt at unanimity, if at all possible} |put I again don't want 
to fracture that unanimity. I teil you Mr. Chairman that I think 

I am bent tow#rds such a fracture. I'd like to hear from some of 
the Conservative members | |and I don’t put it in thatposition| |put 

I think really we reccenize that, notwithstanding dd. objectivity 

as we hope we have, we do represent three political parties, @ad 
I'@ like to really hear -- I have heard from Mr. Henderson and Mr. 
Alian -- I'd like to hear from the otner members if they want to 
say something. If not I will gO apa 


Mr. Chairman: 


PRN AERO 





fA % 
Mr, W. Newman: Mr. Chairman, perhaps Mr. Shibley could 


po panies .4/ LOA 
tes even a few minutes ago by 





refresh my x mind on the testimoriy 





Mr. Moog about interest rates. I think he said it was below a certain 


figure and not above another g& figure, Bid he not, in his testimony? 


Were we not talking below 8 1/2 but not below 8? .I am only going 


ul , 
by memory. Maybe this did come out. Res rebnoes out? 
7 reg He as 






Mr. shibley: I'd like to cut that part of it short. 
Let me peninie something to you. The interest rate as disclosed, 
if it is, is only a base from which I would continue to examine 
the witness because I want to elicit inferences from that rate 


referable to other questions. It doesn't serve my purpose to have 
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reryone on the committee seized of knowledge of the rates Se I 


am thereafter to be precluded from saying to the witness, “now having 
regard for that rate*® and carry on with my liné of questionking, So 
Ir don't see, ke with all respec t Mr. Renwick/and I must say that 
ia have a magnificent manner of very precisely stating the 
ones and proposing solutions to problems as they arise/_| but 
i dot t in this instance see that the disclosure of that one 
individual item of evidence wili enable me to develop #@ the line of 
examination which I consider necessary for this committee to 
compietely understand the transaction. Now, #x while I have the 

floor , so to speak, questions have been raised as to the relevancy 


of the rate itself amd Beyond and above what Mr. Gaunt developed 





in his exchange with Mr. Moog, which I thought was a very valid 
point , there is this circumstance?that the value of the building 

is a variable in terms of the mmo Bal” the $4.92, which is invested 
in the construction of the building, and the amount of the $4. 92. 


“7 


which is the cost of money. That iy the very reason why each 
s 


y, 


contractor was required to submit his source and costgyamed, When 

Mr. Moog embarked upon a submission for this project, he understood 
* 

by hk that specification, that he was required to disclose that 


the reason it is necessary is that, and bear in 





information aa 
Bina, RR eer the documentation, »Hyar ‘© repeatedly referenced 

¥ pect 

the cost of money as being low in the sense that, of the RR $4.92 
rate, much more of that over.all cost would be 4 baiance available 
for the cost of construction of the building, ead. fou ean find 
documentatio 

r © 

4 

& 
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detailed schedules, but the fact of the matter is that the 
$4.92 is a composite figure of the cost of construction, 
the cost of financing and the cost of design... 

Me. Bullbrook: And maintenance. 

Mr. Shibley: ... and maintenance. And if, and 
the major element, every witness has been consistent, that 
the major element entering into that composite cost is the 
cost of financing. So by inference, if that cost @ is very 


high less amemmt of that amount is available for the building 





and if it's very low then it's a circumstance which would be 
corrpborgative of what Mr. Moog has represented to Hydro 
throughout, namely that he is going to build them a better 
building for the same amount of money. 

It cuts both ways. So you can't, Mr: Allan, wibh 
respect, just look at the $4.92 and say that’s all that 
governs. We must remember that that $4.92 is a composite 
figure, one element of which was the cost of financing. 

Now, Mr. Renwick has touched on another aspect 
of the relevancy of the evidence that I am engaged upon, I 
don't want to even make comment on that. It's not for me, 
as he has said quite correctely, to do otherwise than to 
develop all of the evidence. That has been my purpose to 
this date. TI donot and have not ever intended to introduce 
any topic that ah not, in my mind, probative, relevant 
to the issues that this committee will have to decide when 
it convenes to writes its report. 

I think I have proven that repeatedly and most 
recently in the face of an onslaught of suggestions that the 
content of that file was not relevant, when in fact, the 
relevancy of activities in November of 1971, the relevancy 
of - and it's probative, it's some evidence. You can reject 


any conclusion but again, I'm going to come back to May of 1972, 





t 
% 
p 
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|(Mr. Shibley) 
|the fact that there was a meeting in May, other things 
happened in May. I think we have to understand that when 
ES embark on these areas, I have never in the past and if 
anyone can point to an area that was unnecessarily covered, 
‘i'd like to know about it. 
I think that to say to me you can disclose the 
interest rate privately and handcuff bme beyond that, I 
might as well fold my brief. It just comes down to that. 
I might as well fold my brief in respect of this area of 
the inquiry and if you instruct me I am your servant. 
I am at the will of this committee but I want you to understand 
that I am only starting, I am not about to finish a particular 
area of inquiry referable to the funding of this building 
and what transpired in that respect and if you, as I say, 
instruct me, I will close the brief off in that respect and 
I'll get on to other things, like the bricks and mortar that 
went into the building. 
Mr . Chairman: Mr, Shibley, what comment have you 

in regard to the suggestion that although the interest rate 
ds firm, public revelation of it might make that ... 

_Mr. Shibley: I don’t understand that really. 
I must tell you Mr. Chairman. I would like Mr. Moog to explain 
why disclosure of the rate of interest would adversely affect 
him and I pleade@ ignorance in this area but I'd be obliged 


him to atupestexmexx educate me. 





Mr. W. Newman: Mr. Chairman, you asked for my 
comments ... 

Mr . Chairman: Yes, 

Mr. W. Newman: -o started out by a question and 
we kind of got sidetracked. 

Mr. Chairman: I haven't forgotten Mr, Bullbrook 


either. 


H-1477 - 3 July 26, 1973 
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Mr. W. Newman: We were talking about ah 
in camera meeting, getting hack to the topic in mind, 
I think the questioning went this morning ama@ Mr. Shibley 
to Mr. Moog was "Was there a put-through deal with Swiss 
funds involved". and he said "No, no way at all," and 
repeated it and repeated it. Mr. Shibley continued to 
pursue this matter , left some doubts in my mind about the 
whole situation whether there was or there wasn't and as 
far as I'm concerned we are going to meet in camera I'd 
like to sit down to discuss that point for one thing and 
secondly the relevance of the position we were taking now 
and the probing we are doing, I really feel, Mr. Sm Chairman, 
and I'm not drawing any conclusions, that a great deal of 
the questioning and evidence, and I know Mr. Shibley is 
doing a very thorough job, may not be relevant. I think 
if we are going to meet in camera we should decide whether 
it's relevant. If it is relevant the interest rate will come 


out at that time, but certai 


great deal of 
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But certainly there Was a great deal of dmkubs 





doubt left in mY TInG] there was Ale money involved, there whé 


pe no put-through deal and repeated it. Mr. Shibley has 

















kad 
pursued it and ae + eft doubts in my mind. 
Mr. Shibley: Mr. Newman, Mr. Chairman, may I ask a 
Dg Ties oN 
gu Simple question? I put this to you: We have over the cogurse 
of many weeks of evidence had witnesses give "yes" and "no" 
WANE» 
answers to many ques stions, which "ves" and "no" answers , by 
Subsequent examination of the self-same witness or other 
Ress 
Be pesseayproved to be incorrect - and I am not suggesting that 
there was intentional misstatementg but IT have bean put to 
testing evidence repeatedly. If all that was intended here 
was for me to elicit a simple "yes" or "no" without testing 


the witness by iwmagoh confrontation with other evidence, 





other documents, collateral circumstances, to satisfy the 
committee as to the correctness of the evidence, then again that 
is a mode of proceeding that is foreign to me, My training 

is all to the contrary. When I am conducting an investigative 


examination of a witness, I can't stop simply with a "yes" or 


Mo", I must put that "yes" or "no" to the test of whatever 
material is available to me with which to test it. Hopefully - 
and I am always hopeful ~ that what the witness has said can 


be confirmed, even in the face of that testimony. But often, 


as has happened in this very inquiry, it has not been so, 


July 26/73 
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Mr. Chairman: Mr. Bullbrook? 
Mr. R. G. Hodgson: Mr. Chairman, Mr. Bullbrook 
will bawe to wait until some of the Conservative members have spoken 
Mr. Chairman, agaxm I am in a quandary. Again 
I can't really see from what has been said what we would achieve 
by an in=camera meeting. However, I would want to reserve 
the right that I feel Bpg~xat any time to object and to stop 
such in camera meeting if I think we are getting off track. 
I don't really see what we are going to explore, it hasn't 
been told to me yet what we are going to explore in such an 
in sauna meeting, and that concerns me. 
The other thing that I am very much concerned with 
-~ and I have a feeling for the firm here and what they are 
objecting to - and really I canénly draw one sort of comparison 
which I might say to you it seems to me that we are heading 
into, & You know, the Coca Cola Company have a formula that 
has been very successful and has led to their success, but that dasy!p 
stop them selling the syrup wherever the country and wherever it 
is in the world that makes up the Coca Cola, And it seems 
to me that we are quite often tuuching very closely in 
examination on the contents of that formula. So what happens 
» ad — Minh 
here is in the financial paiieiey See eas ce agen I feel that 
it has been explained to me, the concern of the Canada Square 
Corporation in this regard. And it is a very touchy sort 
of area, I can well appreciate, because the methods of this 
firm that have made it successful appear to be, from what I 
have heard in the evidence so far, the very thing that has 
allowed them to be successful. And to bring that out in 


public makes it available to anyone else and so on, and I 


believe that is an individual right that I don't want to tread 
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on in Tale inguiry. I understand this is not an accusatory 
Men. forum; I also understand that we have terms of reference 
which almost predetermine what we have to examine, 


We set up afertain amount of questions on ourselves 


and... NOsa, a7 this instance seems very pertinent to me; I am 


PYOEOLEE Forse antes. 
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Ay MARaG big prepared to go into an in-camera 





meeting, but, Mr. Chairman, I would like you to perhaps define 
what we're going to examine and how far we might go before I 
would vote yes or nof , if that was required, Because I do feel 
that's very pertinent to my understanding and how I would decide 
at that moment. 

Mr. Chairman: Well, in view of what Mr. Shibley said 
in regard to the answer to my first question, which was the in— 
camera to review the interest rate and maybe ask a few questinns 
about that interest rate, but he says he wants to use it further , 
So then I would come back to the second point, namely, that we 
should inquire as to his intent and purpose. Now, I know that 
some of the members are not satisfied on that, and that would 
be the other point. Then, having perhaps learned the interest 
rate, Mr. Moog's reasons for the confidentiality and Mr. Shibley's 
purpose in pursuing this line of questioning, then I would 
assume we would come back into our public meeting. 


On KS . ah Ji ee oil HW said cal 3 





Mr. RG. He Hodgson: 
si 

determination of this committee will definitely reflect whatever 
we decide on those two subjects in eamera. Now, whether that -- 
perhaps it would be sufficient, for kngzkna instance, if Canada 
Square had signed the deal in the meantime and it was a firm 
situation before we reports But if they are still in abenay 
abeyance and we're required to report, we could still do the 
damage, 

Mr. Chairman: Well, I don't know whether our report 
would need to include the interest rate or not. We might say it 
was a good deal, a bad deal, a terrible deal, or whatever it might 
be. 

Mr, R.G. Hodgson: I don't see how you'll get away 


with it, 


Mr, Chairman: Without basing it? Well, all right. I 


SAS 
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realize that's a possibilfity. I assume that maybe it would be 
“firm before a report would be delivered. Have you heard from 
enough members of the Conservatives Mr. Bullbrook? 

Mr. Bullbrook: ¥ER Yes. Are you prepared to give 
me about 10 minutes? I don't whether you want to break for 
lunch now. 

Mr. Chairman: No. I don't know who else wak wants 


to talk. Most of them have spoken at least once. 





Mr, Bullbrook: I didn't intend to wind up, believe os 
¥It's just that I was very, very concerned fthat I understood the 
|position of the government members in Deen on with this because 
hi have a tendency, which has been manifest throughout this yor making 


(up my mind in rather hurried fashion, at times. I attribute that, 











I suppose, a® a self-serving comment that I hope I'm able to get 
to the point with some alacrity. 

Now, I want to say to you, sir, thisg The issue is 
joined. The issue was joined yesterday and we've put it off. 
The issue is joined right now. The issue was joined when Mr. 
eee directed his witness not to answer the question. Now, 


on a 
I temper that by gsayxm saying this; That as to the question 


‘whether the rate of interest is absolutely necessary in developing 














the question of the put-through causes me some concern, gut most 
respectfully to Mr. Allan and to all of you, the issue is f{minte 
joined now. We have to have that rate of interest. There is no 
possibility in the world of rationalizing our responsibility 
otherwise. I'm not going to, again, go over unduly Mr. Shibley's 
‘remarks, but I want to tell you that it's not a question of under 
ur terms of reference of dealing with the circumstances 


| surrounding the agreement. It's the agreement itself we're dealing 
































jwith and the rate of interest is absolutely essential to our 
knowledge in evaluating the agreement. Qng I refer to you, 
gentlemen, the letter of October 18, 197 Pan appendage to 
Exhibit No. 2, that develops a formula therein that reiates to 
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the appraised value of the building. Am%&\ I'm going to tellyyou 
now that if you don't think the word “appraised value" is going 
to be important in this hearing, you've missed the point entirely. 
And I say that respectfully. You cannot} I absolutely adjure Lada 
not to rely on the rate of $4.92, That happens to be what Hydro 
will pay, but that doesn't happen to tell you whether they're 
getting their money's worth. And the formula that's established 
makes it incumbent upon Hydro and the developer to azg# assess 


the appraised value of this building. ~Awa@ I tell you without 


equivocation, without reservation, without fear of contradiction, 
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knowing the rate of interest that the financing is effected at. 

[It's an absolute essential. I harken back to Mr. Tatham's evidence 

but I don't have to harken back because the cost of the building 

is one thing. The value of the buiiding is another thing. 

That being said, I want to deal with Mr. Renwick's comments. 

I don't ever, and I want Mr. Renwick to know this, I don't ever 

regard anything that he says as sermonizing in any way. As counsel 

has said, he has a magnificent ability,not only to recall evidence, 

put to direct us as to our purpose. I want to say, however, and 

'I don't mean to be facetious, that he reminded me of a case I had 

labout six years ago when I was defending a fellow for armed robbery. 

‘After the evidence was in, the judge spent an hour and a half in 

‘totally exculpatory remarks creating an aura of absolute confidence 

in me and, in the last sentence, he found him guilty and gave him 

four years in jail. I want to say that the only distinction that 

I find in retrospect is that you find the defendent not guilty but 

you still give him the four years. The point being, Mr. Renwick, 

l. have joined issue on this matter. . 

i My, Renwick: IT agree. Mr. Shibley gave me the answer. 

| _Mr. Bullbrook: I know you do agree. I know exactly. 

“Ana IT don't want to fracture unanimity but, the fact of the matter 

is, someday we're going to have gine to have the rate of interest, 
Mr. Shibley said it would be to our advantage at the 

present time. I suggest to you, there is no purpose in putting it 

loff, As far as $m an in camera session, I say again most respectfully, 


that we just cannot receive this evidence in camera. It has & to be 





germane to the writing of our report and it's very tacit that ple 
i 
| receive it in camera ke it's of a confident#al nature. We've 


come to the position now, sir, that we must undertake our obligation. 






































In closing, I want to say this. I recognize tm full well that 

the expertise of Canada Square is one that they wish to have 3a 
unique to themselves and, part of that expertise is their financial 
4 


dealing, and the obvious genius of Mr. Moog is the gar head of that 
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corporation. But, sir, one-off the considerations of Hydro in 
accepting Canada Square and, again, the ewidence is replete with 
that, is the expertise of Canada Square and, the fact of the 
matter is, notwithstanding that I recognize that Mr. Moog and 
his corporation are extremely reticent, although I don't have any 
evidence as to actuality. They are extremely reticent to disclose 
that. It boils down to something & I've said three times and, I 
hope, I won't have to say again, and that is that that expertise 
now is endowed with a responsibility to the public of Ontario 
because they're dealing with a public emanation. 

The Coca-Cola Corporation is not licensing the government 
of Canada to dispense their beverage and that’s the basic distinction. 
When Mr. Moog deais with Loblaw Corporation he does so in the 

non-existe 
sanctity and privacy of,not only his own expertise, but the/xa&eiee 


#of the Badetkes right of the public to say we demand to know, but 





we're entitled to know. And I suggest, sir, that the time is now 
that we say to Mr. Moog: "We're going to know." 

Mr. Chairman: Thank you, Mr. Bullbrook. Any other 
comments? Mr. Shibley, I don't know whether you made general 
comments. You indicated you would have something to say. Do you 
feel that you have covered everything with your earlier comments? 


Mr. Deans: Mr. Chairman, I just want to ask Mr. shibley 


Seat as 





a question. 
Mr. Chairman: Right. Mr. Deans. 
Mr . Deans: I ge just want to eked understand. Mr, 
Shibley, when you say that if you - Let me put it another way. 
The gaining of the information with S regard to the rate of interest 
and the subsequent examination of the other matters related to 
that, are those both so intertwined as to require that they both 
take place in the same session? In other words, is it possible 
for the interest rate to be given in camer @ and the evidence to 


be then pursued without direct reference to it as a figure, or 


is it necessary that the entire matter be dealt with in one package? 
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Mr. Shibley: You've hit on part of the problem, TI must 


relate my examination to the figure. The figure itself is meaningful 





ae ae 
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of course, why I'm in need of having it in evidence. I am also 
in this position - bear this in mind with me - I have got a 
certain amount of raw material with which I work. Hydro have 
produced volumes of documents to me, #8 from which I've made 
my sélection, and which from time to time I have gone back 
through, relative to new issues as they evolve, I have asked 
for the documentation of all of the developers; I have anied for 
statements from various people as to their knowledge of what 
transpired. When an issue is being developed by me, I take 
the whole of that raw material, distil it, and,if I think there 
is an issue which is material, direct my mind to the introduction 
of all such evidence from all those sources as I think are 
relevant thereto. And I have repeatedly asked everyone; gest in 
fact, I think in the very first day of evidence I asked everyone 
and I said "it's too bad that we can't give you instruction as 
is given to a jury - please don't jump to conclusions just because 
a line of questions is lead, wait until the whole case ia in,* 
Now, my difficulty in part ,I might tell you, is that 
first, it is not my function to reach conclusions, except as to 
what the issues are, and what evidence there ig in my hands. And 
secondly, the evidence, by way of raw material ,that I am given 
is never complete. Again, that's without inferring anything. 


It's just not complete because other people do not see what f 


see in the collective effort that I make, So that when the witness 


is in the witness box, I must ask further questions to try to fill 
in blanks in my Baga 








» 4nd also to establish the record of evidence 
upon which you make findings. 


To say to me, and I ean tell you now it's not going to 


work because the interest rate is just one item. There are at least 


another half a dozen items about which we are going to run into 
Similar complaint on behalf of Mr. Moog. And I don't want to 
Spend ~ I think we've got perhaps a half hour of actual evidence 


in this B morning; we wasted & half a day yesterday and more time 
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‘earlier trying to get a file that was said to be irrelevant. I'm 
“getting to the point where if this committee decides item by item, 
at the instance of an objection by counsel to Mr. Moog, as to 
whether or not that question or that item is relevant or not, 
whether it's too prejudicial or not, I just ean't carry on, it's 
as simple as that. And I teil you right now, it is not an 
individual problem. If you are going to hold an "in camera" session, 
I would like to know what the terms of reference of that session 
is going to be also. And I'd like it to be made public what the 
terms of reference are because I'm concerned, I'm concerned:g 
there's a rationale for, public hearing; it precludes, if I may say 
so, it has an effect on what otherwise may be the attitude of those 
who are participating; that‘s the rationale for public hearing, 
in part at least. 

I'm in sympathy with Mr. Moog in many respects, and I 
must bell you it would relieve me greatly of the sontinuing concern 
I have that in given areas I'm investigating, and it may lead to 


a conclusion favourable to him but cause him damage in the interim, 
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me, and I say that quite openty He Moog, but I think you have got 

to make up your mind¢that either you aré going to hear the whole 
evidence in given areas, publicly, or in camera. I think we are 
going to be shuttling back and forth between in-camera hearings and 
public hearings, because as I tell you there is going to be at least 
half a dozen of these items come up and I am not prepared to comment 
further on the question of whether it should be in camera or not. 
That is not my sphere of responsibility and frankiy I am not 
sufficiently astute as to the consequences of what emanaies from 

an in.camera hearing to comment intelligently on it. I am going | 
to leave that to the members of the committee who seem to be much ; 
more aware of those consequences. I don't much care myself how 
I create my record for this committee. I don't care whether I | 
create it in camera if I could be assured that that kindof a hearing © 
is going to be —- will equate with the kind of hearing we ame have | 
had in publie. If I get that assurance from everyone here, then 

it doesn't concern me. I am only here to create a record o€@evidence 
upon which this committee can report, but if going into camera is 
going to mean that we are Mag not going to get the same kind of 
deliberation and I will put it on the table. If this committee 
goes into camera on any given Jine of quest tonping jenere 13 
division on party lines, then again it is a fruitless exercise, pag. 
M I can't tell you what my expectations are in that respect because | 
I have never had any experience with a select committee and I have 
never had any experience with dealing with any committee of Shine 

the Legislature in camera. You people will have to tell me. | 


Mr, Chairman: Mr. Finlayson: 





Mr. Finlayson: Mr. Chairman, I just want to make three 


wha boii | 








short statements, In the first place, it would appear to me that | 
with respect to Mr. Shibley's concern about not being able to carry | 
on a line of quest ionging when ite fe confidential information was | 
disclosed, that that could all be answered by the matter being 


handied in camera. In other words, if we go inte camera he can sarr 
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Pollow up any pertinent line of questioning that prevails, Maewy 
Now number two, and I want to make this very clear, that 
I ma have never asked for a guarantee of a sealed record if we go 
°° camera, i am quite aware that the committee can disclose all 
or part of what they learn, either in their report or even prior 

to that, and I am in no way suzgesting that if they learn of 
information which I maintain is confidential and the witness 
maintains 4s confidential, but in the view of the committee once 
they have heard it, is not confidential, then T in no way suggest 
that this committees hands haw been tied by the fact that they went 


nto committee. 





Now the third thing is that Mr. Shibiley talks about 
huttliing back and forth and inconvenience that that would cause, 
should miy point out that as committee counsel he controls the 
alling of all of the yum witnesses and the areas in which they 


a Side. 
re to be questionped, and I don't see how the@ should be any 





major administrative problem in this area. He would know and if 
e doesn't know he can talk to me and I will tell him my views 

n advance, when he is going to be grim examining witnesses that 

T would object to their evidence being made public and when they 
are not, and I would aiso tell him what areas that I am concerned 
about, and it would simply be a question of administration. 
There is nothing entirely unique about in.camera sessions. If have 
been in hearings in the Supreme Court of Ontario where confidential 


information had to be disclicsed and the judge jm thought nothing of 


retiring 
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the shorthand reporter and counsel and questioning of the 
witness took place in Shere eer HP one suggested that the 
judge's hands were tied by that and he was free to make the 
record public if he thought that the cry of confidentiality 
was overly strident. So those are all I have to say, 
Mr. Chairman. That is all I have to say. 

Mr. Chairman: pkey. yOu, very much. 
Well, now it's one o'clock TH going to suggest that we 
leave this matter until after lunch unless somebody wants 
to make a motion now as to how we should go I have no more 
suggestions to make @My own —> 

Mr. Bullbrook: Could we do it in the fashion 
that you make a ruling now? I think really we should 
dispose of it before lunch hour, but if you feel that that 
is unfair to you, just say so, Mr. Chairmany tr you prefer 
to have the lunch hour to deliberate ,but rather than a 
motion, L would prefer that you make a ruling in connection 
with it because really that is your function and duty. 


Mr. Chairman: Well, I certainly don't want to be 


ee 





accused of not carrying out my function or purpose here. 


Mr. Bullbrook: We wouldn't, 


Mr. Henderson: Mr. Chairman, I was pretty 


strong in my thoughts and I still am but I would appreciate 
to 
an opportunity during the lunch hourfagain a little bit of 


information from the "ere confidentially. 


{Ve Bu@ Prod ¥ ee be nary gran ae. 


e 


“Mr. Henderson: < no. igh want to - I may go 
. OR 











Mr. Bullbrook: All right. Okay. gk 
. ACTSaui ¥ oo worl iN 
ie tea hat ri 3° 


t. Any other comment? 


Mr. William Hodgson, 
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‘Mir Chairman) 
Well we are adjourned until 2.30. 

Mr. Bullbrook: Why 2.30? Why not 2.00? 

We don't need an hour and a half for lunch. 

Mr. Chairman: You don't need an hour and half 7 
Mr. Bullbrook: 2.00, 


Mr. Chairman: All right, 2.00 o'clock. 
fi akcebropemtion dal 


The couumittee, Od ourrad ek ees i, 
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The committee resumed at 2.10 o'clock p.m. in 
the members! board room. 


Kak ez 


meeting to order again. 

| When we closed some one hour and 10 minutes ago, I was 
left with a problem. I was listening to what the members said 
in regard to my suggestion of having a meeting in camera for 

two purposes: First of all to find out why in Mr. Shibley's 

mind this was important, and secondly, to determine the interest 


rate and whether or not it could or should not be made public. 

















Listening to the members I decided that there was no 
concensus in favour of it and as a matter of fact probably the 
majority at that time thought otherwise, and in my discretion 
I had come to the conclusion that there was only one course that 
we should follow and that was to rely upon the advice and opinion 
of our counsel that the matter was important, and that we should 
foliow the procedure set by him. 

Now one or two have spoken to me since that and I gather 
that there is a change of mind on the parts of some people, but 
in any event so wou sill know what my decision was, it was that 
we should rely on the advice of the solicitor and follow that, 
but if someone wishes to make a motion to the contrary that we 
Should go in camera or handle it in some other way, I am prepared 
for that motion. 

Mr. Deans: Mr. Chairman, before you put the motion ---—-~- 

Mr. Chairman: I don't have any motion. 

Mr. Deans: Okay, you are making a ----~- 


Mr. Chairman: Well if am saying that unless there is a 


motion what my decision is that we turn it back to our counsel 


and let him proceed. 
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Mr. W. Newman: Mr. Chairman, in this connection, 
having checked over Hansard this morning it would indicate, 
and you know it is there I don't think we have to hide it, 
it would indicate that the interest rate was somewhere between 
eight and eight and a half per cent from the evidence given both 
from Hydro previously and some statements made by Mr. Moog this 
morning, could our cofinsei - and I did speak to him about this - 
could he live within that guideline without disclosing the actual 
interest rate? I would like to know that. 


Mr. Chairman: Well I don't know whether he ean live 


= 





with it indefinitely, he may be able to live with it for a day 
or so, but,Mr. Shibley, you answer it. 

Lenh es Shibley: I don't think it is as simple a problem as 
that, Mr. Newman. I think I need to know and have recorded the 


precise rate and I must relate my further questioning to that 
q 





rates 

_Mr. Chairman: Well if there are no -+~~-~ 

Mr. W. Newman : Mr. Chairman, there is just one thing 
that does concern me, I don't like to see any company, and I 


don't care whether it is Canada Square or anybody else, come 

before this committee, and I think in fairness to Canada oquare 

which is the me one under question at this point in time, I don't 
impinge, 

think it is fair if this is going to seriously Rasee-on their 

future and present financing, that we shouldn't be disclesing 

these figures if it is going to create a serious hardship, and 

tT would like to hear from Mr. Finlayson if he really feels it 


would be that detrimental to his company. 


Mr. Bullbrook: It is obvious he feels that way and I 


ee eee eee 








respectfully say to you nothing further can define the issues. 
Mr. Finlayson has directed his witness not to give that evidence, 
he has supported it in temperate fashien just mbefore our recess 
at noon. 


May I suggest to Mr. Newman that if you really feel 
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that the attitude of the Chairman is wrong that we have a 
motion, because really t_hat is what the Chairman is asking 
for if someone doesn't agree with what his intentions are 
that they put a motion, and there is nothing wrong with that. 
If you really sincerely feel that we should be sitting in 
camera, then I invite you, as one of your colleagues on this 
committee, to put the motion. 

Mr. Chairman: Mr.Finlayson, I think, has certainly 
expressed his views very strongly and adamantly and as well as 
certainly Mr. Moog. 

Mr. Walker: Mr. Shibley did invite M_r. Moog to make 
comment. I think Mr. Shibley concluded his remarks about ten 


that this was an areax in which he 





to one by indicating teak 


did not have a great knowledge, at least the question of the 





premature release of the information, and ne did «ca 
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of_tkhe—informatton, and he did call on Mr. Moog to make some 





comments. Now, Mr. Moog made ne comments prior te the 
adjournment. Perhaps now would be an appropriate time to hear 
his opinion as to what would be the consequences of premature 
release. 

Mr. Bulibrook: Mr. Chairman, I object strenuously 
to that. Surely to goodness | |may i put it to you directly, 
for one moment, I couldn't possible conceive that the position 


» he doesn't want to make the 





of Mr. Moog has altered > ‘ag 
tAS 
interest rate public, ead the issue before yefudte defined by 
the chairman is; He is prepared now and his intention would 
be to rule that that interest rate be made public. However, 
he is to be guided by the wishes of the committee as to whether 
they wish to sit in camera or not. Is that not correct. 
Mr. Chairman? } 
Mr. Chairman: Well, VOB genio. 
Mr. Bulibrook: And you are inviting some member 
to make such a motion? 


Mr. Chairman: Hand it back to Mr. Shibley. 





Mr. W. Newman: Mr . Chairman, may I say, maybe 
some people had a better iuneh than Mr. Bullbrook had and 
might like to make some further comments after reflection » 
that's all I was asking for. | 

Mr. Henderson: Mr. Chairman. 

Mr. Chairman: Mr. Henderson. 

Mr. Henderson: Mr. Chairman, in view of the remarks 
and the remarks before lunch, I ax am still concerned with 


the confidentiality of this situation and I will move that 


the committee Wig go into camera. 
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Mr. Chairman: is there any discussion on the motion? 
Mr. Deans: Yes, Mr. Chairman. 

Mr. Chairman: Mr. Deans. 

i Mr. Deans: Mr.Chairman,I think I made it clear, i 
pe I did, the only reason why I would consider going into 






















i era, and the only purpose that I would consider going into 


once he had made those figures known to the committee. 

IT don't want to go into camera for the remainder 
of the financial discussions dealing with Canada Square, amg. 
at iapect that now that the relevance of the material is 


‘eleared up and the committee seems £@ at least to understand 





that it is relevant, that the matter of going into camera without 
very clear guidelines as to what it is that we are going to 
discuss in camera is wrong. Just simply to go into camera 

and then to spend the remainder of the time there discussing 
‘all of the matters and following up on all of the line of 
juestioning that Mr Shibley might want to pe pursue and the 
e¢ommittee might want to peeks Meu Le not be desirable in 

my opinion. he) 
I think if it was simply a matter off aiéclosure 

of the rates and then to pursue the remainder of the line 

of questioning publicly then I would agree. But Mr. Shibley 
has indicated to me,in the committee,prior to the lunch break 
that he couldn't do that® awd Because of that I frankly think 
that the chairman's ruling was the correct ruling. 

Mr, W. Hodgson: Mr. Chairman, I would like to ask. 
through you, to Mr, Shibley, and maybe he'll have to ask Mr. 
Moog to qualify thiseg [f would think that if it was possible 


in a short period time that Canada Square complete their 


financial arrangements, why I'm sure},{ and I'm asking Mr. 
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Shibley}| that we have plenty of witnesses that we go on, 
rather than divulge at this time; tas it is going to be a 
detriment to Canada Square ,to Hydro and to thepublie of Ontario 
that the interest rate be divulged at this time If this is 
not possible, well, I'm quite willing to go into camera and 
discuss the interest rate that they are going to - and is 
confidential; sometime, I think it has to come out. But maybe 
not as of today. If it is going to be some detriment, not only 
to Canada Square but this cougd be to all the people in the 
province of Ontario, if he's refused interest rate that he 
claims he has and it is something higher, why it is going 
to cost everybody a little more money. 

Mr . Henderson: Mr. Chairman, could I add to my 
remarks in reply to Mr. Deans .* 

Mr. Chairman: Let me just ask Mr. Finlayson 
Just briefly. Is there any thought that this can be settled 

within the next 10 days to two werden ¢ 


Mr. Finlayson: Why I think that would be unrealistic 





to hope for that, Mr. Chairman. That is the execution of the 
bond purchase agreement you, O88, TAT AMT ng lo ? 
Mr. Chatman: Well, can you put a time on 4t? 
Mr . Finlays@n: I ean't. I can't, 
Mr Henderson: Mp.Chairman, may I add then, that 
Pehle ele Pirin! 
it is my hopes that when you go into camera, that the representative 
of Canada Square will divulge to the committee members how this 
is going to damage his position. Following that, I would suggest 
to you as a committee, that we would ask Canada Square officials 


to leave the committee and then we would ask our eounsel to 


inform the committee members of the... 
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(Mr, Henderson) 





rs—eizthe importance of it. 





Would there be anything wrong with requesting that, sir? 


Mr. Chairman: I see nothing wrong with it, 





Mr. Henderson, it's the committee to decide, but Ql if you 
are asking my personal opinion, I see nothing wrong with 
that. 

Mr. Wa. Newman; Mr, Chairman, may I ask, 
through you to the counsel for Hydro, if they feel 
disclosing of this rate would be detrimental to Hydro, 
or could be detrimentai to Hydro, should I say? 


Mr. Ghairman: I assume that's to you 











Mr. Genest. 
‘ Mr. Benderson: Mr, Newman or Mr. Chairman, 
i just wonder if Hydro might want to give a short brief 
to the committee when they are in camera? 
Mr. Chairman: Well, I would assume that in 
camera would be the counsel, our Clerk and ail counsel 
represented here. I'm looking at four and wo. 


Mr. Genest: Perhaps that might be dealt with 


eT 





sewers ney nes 


then if the committee is going to go that way. 


-~ 


Mr, Chairman: I don't know whether there are 


eS 





any others that should be there if the motion is carried but 
so there can be no question I would assume it would be - [I 
don't know what the story is with Hansard - I suppose Hansard 
would not be there, would they? Hensal is ly bo hare , 
Mr. Deans: That's right. No, not in camera. 
Mr, Chairman: Not in camera, 


ope ne ten ey 


Mr, Deans: How can you possibly conduct a hearing 





OBIE TOPEKA WERENT 


for the purpose of determining something without an official 


record? 


a ie 


@ 
Mr. W. Newman: I think it's recorded and sealed 


_ some way, Mr. Chairman, 


Mr. Deans: That's right and obviously Hansard 





has to be there to record whatever the decision of the committee is 
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(Mr. Deans) 
aes 
if you happen to go in to camera. 
Mr. Chairman: Well, all right, we'll - I'm 


za record being kept of it. I'm just 





thinking of the confidentiality, dt certainly wouldn't be 
treated in the same manner as the present Hansard, naturally. 
We'll have to get perhaps further advice how 


that is done. Now, I've got two or three people trying to 


get my ear. Mr. Genest, I gather you would be there? IE yan went vin 


Yu wigh> rer —< 
Mr. Genest: Well, if the committee is 


not going to go into camera,.,. 

Mr. Chairman : anoreserve your remarks. 

Mr. Genest: I merely want to say that in this 
respect we accept the judgement of Canada Square. We do - 
it is not in our interests, it is very much against our 
interest, to see the financing ARROREEBERE arranged by 
Canada Square jeopardized in any way because that throws — 
it may avoid possible savings for us, it also throws us - 
it may throw us into a very difficult situation. 

in that regard, we have an interest in supporting 
the position of Canada Square. 

Me. Bullbrook: I was wondering if I could ask 
Mr. Genest this question. No, I'm not going to because I 
want to get to the motion. 

Mr. Chairman: Mr. Glen Hodgson, 


SSR ISERIES SEE 


Mr. R.G,. Hodgson: Well, Mr. Chairman, it seems to 


mnCRREAT ONC TSI 








me that we have been asking questions, we have been getting 
answers and on that basis, when we go into camera I would 
like to have the first part of it in camera, with a committee 
member discussion with our counsel and after that, others 
present. Because quite frankly, what concerns me is I'd like 
to know the understanding in why our counsel sacar acs feels 
that this 1s a vital interest at this moment. 

If there is some other way of proceeding, af could 
be suggested to our counsel or discussed with him, I'd like to 


that carried out. 


see 


H-1486 - 3 July 26, 1973 
2.20 = 2.25 p.m. 
M.R. 







(Mr. R.G. Hodgson) 


Then after that, if the committee in camera 


ecide we would have co 


if unsel for Hydro and counsel for 
4 ; 


Xe 
the first part of cur meeting 





Canada Square but A 
dealt with as to our procedure and a our proceeding and 
I'd like to then reserve my right to continue in camera , 
ecause it would be on that, having known more about the 
| ituation, that I would want to make a further judgement. 
Mr. W. Hodgson: We would have to have both 
ides of the story though, wouldn't you? 
Mr. Chairman: All right, you'll all have to 
ote accordingly as this comes up. Mr. Allan, 
Mr. Allan: Mr, Chairman, in many ways I agree 


with Mr. Hodgson, Mr. Glen Hodgson. It would be my hope 





that if you go into camera, you don't go into camera with 
he thought of a hearing. You would go in only to obtain 
certain information. 

Mr, Chairman: That was é ertainly my thought 
though «ao 

Mr . Henderson: I think I left that guite clear, 


aC ES 


gid I not, Mr. Chairman? 
it was 
Me. Chairman: Yes, in my mind ,/Mr. Glen Hodgson 
eS a aa BA A 


that sort of put the thought ony ir, Shibley. depending on 
what Mr. Shibley says, we might say we want to stay in there 
for a little while a6 that's what Mr. Deans feels, But 
a would like to come out and report to the world what we are 
doing in mmx any event. 

Mr. Walker: Could you get a soundproéf room? 

Mr, Chairman: Mr. Allan, any other thoughts? 


If not, any other member wish to speak? 


Mr. Walker: Mr. Chairman, I have reluctantly come 





to the opinion that we should go ingcamera and it must be based 


on, as Mr. Deans indicated earlier, the references to McRuer, 


H-1487 to follow 
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(Mr. Walker) 











be-hbagea on, as Mr. De Teated 
NeS@er. We can't ignore the fact that there may be a possible 
damage to Canada Square and possibly to Hydro and possibly to the 
public in the whole matter. And in view of that at least we 
preserve our options if we go into camera, entertain the matters 
as required and then make a decision at that time whether it is 
necessary to make these public. That, I think, is the way to 
handle it, Mr. C Mirman, and I would support my colleague Mr. Henders 
in that matter. 

Mr. Chairman: Yes, Mr. Renwick? 

Mr. Renwick: Mr. Chairman, I always like to know what I 
am voting on. The motion of Mr. Henderson was to go into camera. 
I would like Mr. Henderson to outline to the committee what he 
considersxmexnws we will discuss when we are in camera so that the 
matters can be perfectly clear before we go into camera. I would 
iike it done in such a way that we can make a notation of them and 
be perfectly clear that we understand what we are talking.... what I 
am voting on when I vote either for or against this motion. 

My. Walker: Just before.... Mr. Chairman, I wonder if 
I eould make a comment in that regard? We should define our terms 
of reference for the period in camera, if we do go into camera, and 
if the vote of the majority is to go into camera, and I agree in 
that respect. But I am wondering if it would not be helpful for 
Mr. Shibley to give us some idea of how, if we wa do go in, on the 
chance that we might go inte camera, if we do go in, can he give 
us an indication as to how far we should proceed with an in camera 
hearing. I think it is difficult to call upon 

Mr. Chairman: I think Mr. Shibley... 

Mr. Walker: WE know what he wants to say... I know he is no 
entirely in favour, but if he.. 


Mr. Chairman: I think that is unreasonable to ask him to 





outline how far he thinks we should proceed in camera, #ex You've 


already indicated he doesn't think we should be in there. 
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Mr. Walker: Lawyers always think in the alternative, 

Mr. Renwick: Mr. Chairman, at the risk of insisting on 
formality at this point in the proceeding, there is a motion before 
the assembly. It was a motion without reasons/ embodied in the motion. 
it was a motion without any limitation. I am simply asking Mr. 
Henderson formally to declare specifically the purposes for which we 
are going into committee so that I know what I am voting on. I am 


into . 
not going Ses fe Be ss 





wee committee tonave a cup of coffee with you, 
I like drinking my coffee in public. I want to know wpecifically 
what we are going to talk about in committee. 

Mr. Chairman: I don't think you are obliged to enlarge upon 
your motion unless you want to Mr. Henderson, but you have the 
opportunity, and the request to do so. 

Mr. Henderson: I don't gintend to enlarge on the motion. But 
I would like to reply to one or two of the comments. Mr. Hodgson's 
Suggestion that we decide then whether we continue in camera, and 
would like the counsel for committee to suggest some reasonings. The 
counsel has proven to me his reasons behind wanting to followmmx this 
line of questioning is to exhaust all avenues. I would take that 
from counsel's suggestion. But I will just re-emphasize in a few short 
words, Mr. REnwick, First off, as I said, I would hope that we would 
give Canada Square the opportunity to tell the committee members the 
confidential part of this and their reasons for it. Following that 
I would hope that we would ask Canada Square to leave the room and 
we would let our solicitor tell us at that time, at that time we 
would decide what we would do. But it would be my hope that we could 
come back out into open session with a dec&sion one way or the other. 
It is not my intentions to continue hearing evidence in camera, as 
far as official evidence. I would just hope we could get some of 
the confidential remarks. 

Mr. Chairman: Any further discussion, if not... 

Mr. Renwick: I consider Mr. Chairman, that totally unresponsive 
to my question. I'1l oppose the motion to go into camera. 


Six 
Mr. Chairman: All those in favour of the motion?7/ ATL those 





opposed? Four. I declare the motion carried. 
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wkekx Bullbrook: I would ask you to wecord the 
names of those voting in favour of the motion. 

Mr. W. Hodgson: It's normal. 

Mr. Chairman: No problem. 

Mr. Bullbrook: I'm just asking. I don't know whether it is 
normal or not. We do things that are abnormal at times. 

I would ask that you record the names of, and in the 
absence of such I would like to record the fact that I voted 
against the motion. 

Mr. Chairman: I don't think there is any problem recording 
them. 

The committee divided on Mr. Hendegon's motion which was 


carried as follows: 


AYES NAYS 

JN. Allan J.E. Bullbrook 3 
L.C. Henderson 

R.G. Hodgson IL. Deans 

W. Hodgson M. Gaunt 

W. Newman Jd. A. Renwick 

G.W. Walker 


AYES~ 6 NAYS - 4 
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(Mr. Bullbrook) 
and in the absence of such, I would like to record the fact 
that I voted against the motion. 

Mr. Chairman: I don't think it's any problem 
recording them. 


ronan: oe 


Mr. Bullbrook. 








OW 
Mr. W. BSA aot BAS want tm recorded, vote, 





Mr. Bullbrook: Well, i am sorry my tiessam 
language is improper. I would like to have a recorded vote. 

Mr. Chairman: All right. Now... den't think 
we need to follow the procedure in the House of naming them. 
erenare Wevsildl know ...4.° 

Mr. Renwick: T guess we will stand up and bow 
to you. 

Mr. Bullbrook: Absolutely. 


I 


Mr. Chairman: Well, about this time, I think 








I'd appreciate a few bows. But our clerk knows, and we'll ..4. 
Mr. Bullbrook: Your ruling initially was worthy 
connec eee 

of many bows. 

Mr. Chairman: But we'll have this recorded 
te eee hak 

in Hansard. Now, just before f BP Ye are moving into camera, 

I want some thought on recording ich etc proceedings in camera. 

I think I would adopt the procedure that we would first hear 

from Mr. Shibley and then - was that the other way around? 
Mr. HéNferson: No, the reverse. First hear 

from Canada Square. 
Mr. Chairman: Oh, All vient. 


Mr 2G. Hodgson: Mr. Chairman, under those terms, 





I will change my vote. 
Mr. Chairman: Wait now. fF don't know whether 
we can .., 


Mr.gG. Hodgson: Because I understood the other 


way around. I want to hear, Mr. Chairman, from our counsel 
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HXERRA XXX 
(Mr. G. Hodgson ) 
as to our proceedure and our proceedings, first, before we hear 
the others because I think it is very impertant to understand 
the points going to be made by the other side. T consider 
that very vitai. 

Mr. Chairman: That makes sense to me, Mr. 

Henderson. 


Mr. Gaunt: But, Mr. Chairman, I take it that 





that wasn't the thought behind Mr. Henderson's motion. 


Mr. Chairman: No. All right. No, Mr. Henderson coll 


Re nad 





Mr. Gaunt: That wasn't the basis upon which we 
voted for his motion. 

Mr. Chairman: Mr. {Henderson's motion when 
it was explained, he expressed it differently and we must, Tf 
think, Mr. Hodgson, abide by that. As Mr. Shibley says, if we 
want to be called back in some way, that can be done. 

Now the matter of recording 4. 

Mr. Walker: Mr. Chairman, ikis my opinion, the 
recording should be made of the information such that if we deem 
it appropriate to make it public in due course, then there is 
a recorded opinion. it would be naturally sealed, if we chose 
to retain it in a confidential manner. 


Mr, Chairman: Mr. White, what provision is there 


ACOA ATES ARE SOURIS 





for this, do you know? 


Mr. White: Mr. Chairman, I have to speak to the 





head of the service. All our staff gare under the Civil Service 
Oath of Secrecy with regard to any material that is secret. 


Mr. Chairman: I think that should satisfy us. 








Saar 


MR. Bulibrook: No, it really fee What, in 
effect, that says is that they will not disclose what they hear 
while we are recording it. I think realiy ra is not the purpose 
of your enquiry as to a method of recording the deliberations 


and retaining their secrecy! 
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| (MR. Chairman) 


bait oh Chairman: Well, and retaining - yes the 
transcripts or the . 

Mr. Bullbrook: We could call on the President 
of the United States to get advice on that. 

Mr. Henderson: Mr. Chairman, I certainly don't 
mind coming out in open committee again and rendering our decision 
at that time. That part don't worry me, once we get the informa-— 
tion as to whether we're HH. 

Mr. Chairman: Mr. White, you can hold tapes, 
ean you not? 

Mr. White: Yes sir. We can hold any of the 
tapes or other information. We can make arrangements for their 
safe preservation. Yes. 


==> 


Mr; Chairman: I think that's eee rer ne we 





should ask that that be the procedure, that you do the recordine, 


that those who are (jMmo@@Mhere helping you record remember that 





this is —- that their cath affects what they hear and that if the 
tapes are held in your hand until further instructions from 
the committee. 


Mr. White: We could arrange, sir, not to have 


seo 





them transcribed. 


Mr. Chairman: Well, that's, of course, what I 


AN IE IR LEE 








peans that you take the tapes and hoid the tapes until you have 
further instructions on the recording or the dealing with them. 
They would not be transcribed. 

Mr. Walker: Mr. Chairman, it might, to some 
extent, eliminate the need for a large number present, if 
stenographic service were provided, much like a court room and 
recorded in shorthand and retained in that fashion. 
be 


Mr. Chairman: Any provision for that Mr. Whitef 
d, 


Mr. Walker: 


ipa the young, lady over here. pul — 





‘ 
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(Mr. Bullbrook) 


® 
Mr. Bullbrook: Well why do that? 


Mr. White: I'd have to enguire about that. 





Mr. Allan: Mr. Chairman, I don't think we 


are going to have the difficulties that we're anticipating or 


worrying about. 


Mr. Chairman: I didn't anticipate any difficuities 


when I took on this chairmanship either. Mr. Allan. 


MR. Allan: I think Mr. White is a very responsible 


person. 





cade 


H 1489 - i follows 
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Mr. Chairman: I am satisfied with the suggestion, 
as long as the committee is, that they will be recorded and 
that the tapes will be held, and not transcribed at this tim e. 

Mr. Renwick: Mr. Chairman, am I to understand that 
there is the possibility that the recording of these proceedings 
may never see the light of day so far as the public are con-~- 
cerned? 

Mr. Chairman: Yes. I would think that's a possi- 
bility. That would depend -- at the discretion of the com- 
mittee. I would hope that at some time they can be disclosed 
but I think that isthe very purpose of tm an in-camera meeting, 
that it is private. Now whether it happens that they may or 
may not be disclosed at some later date but if we say it will 
automatically be disclosed then I think we've destroyed the 
purpose of the meeting. 

Mr. Renwick: Do I take it then that the evidence 
being given if for some strange reason evidence is given 
by a witness before this committee and is part of that 
secret proceedings that that will never, may never form 
part of the public record of the evidence before this 
committee? 

Mr. Chairman: I am not so sure that we are 
planning to deal with witnesses at this point are we? 

We are dealing with counsel. 


Mr, Renwick: No, I understood Mr. Henderson, 





to the extent he responded to my question, was that we 
were going to hear Mr, Moog. 
Mr. Henderson: Canada Square. 
“7 THAT's 
Mr. Renwick: Oh, aoe, Mr. Moog. 


Mr, Chairman: Well, maybe we can & hear Canada 





Square by its counsel rather than Mr. Moog. 


Mr .Finlayson: I'm CREPNAZER 








To Recarre Mk M60 TO ANSwerVr You Q@uesTioNs 


RECBRDING CoN IDE Wed eaten a mae 
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Mr. Chairman: WE11 I think Mr. Renwick is 
concerned that some of Mr. Moog's testimony may then © 
remain private but I think that is a possibility, Mr. 
Renwick. 

Mr. W. Newman: Mr. Chairman, it is also 4 
possibility that only very smail parts of it wouldn't 
be made public, is that not true? 

Mr. Chairman: Weill, I can't say that. 

Mr, W. Newman: JI am talking -~ I realize that -- 
I am talking about Mr. Moog. 

Mr, Chairman: I don't know how long the committee 
will be in camera and how much will be discussed. However, 
I think we have all the proceedings determined at the 
present time and that we need to move into camera. Sol 
would ask that all of the people other than those earlier 
designated, that is counsel and the staff of Hansard, our 
own clerk, and the members of committee, that they would 
vacate at this time. 


Mr, Renwick: Mr. Chairman, as a matter of con- 





venience to the persons in the audience who have an interest 
in the proceedings, is it reasonable to think that they 
could depart this afternoon without sitting around while 

we go through this thing. 


Mr, Chairman: I would estimate an hour at the 








most. 
Mr, Renwick: We won't be in five minutes, 


Mr. Chairmans i estimate an hour at the most. 





Mr. Renwick: We could be there tomorrow. 
Committde in camera at 2.40 p.m, 
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A eee vere, Nv MeGog OF his COUunse), sayicee! 
also would Suggest to you that we should hear from Hydro as 
Peeone eS UI TS . 
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Yes, well it was my assumption that 





we would - although I know you mentioned Mr. Moog or Canada 


now what 


souere = thab we could hear from them via counsel 
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Me, Chaivman! Well allerieht then, I) think that we 


PLCUCOMTg tos Soak you, ir. woo.) 2nd sii poss ble witnesses Hee) 


Ua VOM aA nCIO LL O  OT ArOLLe COUTGG lh On SimG@elke. 






ee Pa YY i 
Mir. Hende 





Be iekam ate 


Macha oman. Nope ust fis SCounsel : 





Mr Henderson: No, 1 hag hopes. 
Nie ontayeons Mr Chakeman, i wonder if I might 
make a sugeestion? 
PReaae. 
Mo banlayson.: [Pf 2 can make a suervestion, What La nad 


proposed to do was to ask Mr. Moog one dues tion, and one ques taon 
CU Ls Vramere TAC unis cee Ge nen nee 


Me. Buallbrook: Before you put the question, du 415 veny 


important to you, very important to you before you oeWpin Welgks 

CUES OLOMEtTArOuUrh: Git Wore Tisayeit is “very important = pecanse 

T want to ask you a question that I don't know about, and please 

bear with me, Mr. Finlayson, because it is very linportant to you. 
Do T understand that I am now impressed upon myself 

an oath of secrecy? You see this ts sonething Llident a know, 

and I want to know, because although we and my colleague, Vie. 

Amd ef 
Gaunt,/ and athrarx I am sure others, all of us, have restricted 


ourselves in publlie comment ise that we wouldn't be in any way 


- 
; ! 


. 
na 


i 


<= 








Il - 1490 - 3 
(Mr. Walker) 


GUO CROP uy Probably we would withdraw to ourselves 


Mr. Bullbrook: That begs the question. 


He cH CO reine c lalicune 





(Oy eC ASM TS hs) 


es lO Cre at 


My. Were: VU Qyneomeni hy, dec seeno v begaing pane 


question. | 
Pie eu OO le: ra show how it, begs Ene question. 
Meee al berm why con lor you Walt euntilem [Cini sian, 
answer and then you can beg my question? When it comes 
Pine oL On wri Cra report we can make our report and all of us 
: 


then can make the decision whether we want to reveal any of 


the information that is under so-called wraps or nov. 


i WUD OC Knee COne Neves VOema ce Sany comment on 
Chats Oru . You've already explained the difficulty 


VAS Cult. 


Mr. W. Newman: Mr, Chairman, ---- 


Gide ereenieteriiamom ey me ersiimtss wm NEN |S GN SIAN NR 


Mie, Wiens Sie el) nienvenaipes 


(me ene ao ene an are 


Dee Onaarman: re) Valier? 
SU Biche Bese etal nap PIE BLD anc Aeon oo Rael Cae s pee & 


inte Lieu: pe roeviery sand ti culD offer any 
type of response to what Mr. Bullbrook is saying when he 
offers the comments that he does in the way that he does. 
SORHOLOMONNUGMtblae tl! ver finkcnedmana: vnemeyou Caenenavesal lune 
fun you want. 

Now we can make the decisions we need to when it 
comes time to write the report and we can reveal at that time 
the information that we may wish to reveal, I don't think 
there is any problem whatsoever. 


Mr. Renwick: Mrn-Qairman. 





Mr. Chairman: Mr, Renwick. 
Mr. Renwick: I would like the committee to seriously 
consider Mr. Hodgson of VictoriaeHaliburton's view on this 
kind of discussion that we are now enraged sgl akigleles ine Yas 


l 
entered the Pandora's DOX, What it be held with members of 


the committee and the counsel to the committee before we proceed 

















(IN CAMERA ) H 1490- .f JU) Viney 


(Mr. Renwick) 
Sry a Ur Ie. ib haeied eae say A eaten iyya very real sense, 
trapped by what's happening here. I don't know the consequences 
of it. i just think they are extremely serious from the point 
of view of this committee and for thepoint of view gop of 
future committees. 

Mr. Allan. Mibek Chairman, I would like to, associate 
myself with Mr. Renwick in those remarks. As I mentioned Rei 
frsoething this morning I have — [never want to see a committes 


go into camera, and I'd hoped that good reason could prevail 


in some way and we could prevent taste , deraicl 10 Audaniiagtn Ube Renwick 
had the same thought. Now I think that we should do as Maer 

2 y “ cy ce o + pin ) 

Renwick suggests, that 4 rhe committee could agree CO ao LAT, 


then we could make up our minds from there where we went. 


Mr Chairman, i&s agreeable to that, but when i 
- 


oO 


suggested it before, following Mr. Hodeson, it was pointed 


Cuimunaty that was moc vhe understanding of the motion and: I 
felt that at that point we had to fall back on the motion and 
the emits’ik explanation that went with the motion. 
ied \ i al 
Mr. Deans: Thats we he) a4 tsi the motion. 
ei Ee Bae ings Tt : 
PES 0 
bene Chairman: , how 4f we are agreeable at this 
















point we would rather jst discuss wnereywe ave going with 
our own counsel for a minute. T would even suggest we Gon 
d 

need flansard for that purpose. Do you agree. 


Mr. Walker: I think that's a valid position, Mr. 








Chairman. 1 feel frankly that the tapes made up to this 
Deine could be public. 


Mr. Chairman: Le et's not decide that yet. 


rr a ne et einen 


Mr. Walker: I mean right now, 


rere patience reine nena 
a ~ 


nbd Chairman: Let's not docidae tnatusveu. 


ne ee a ae 


Mr. Bullbrook: I'm going to be fx petulant. 


An een tere mer namin ee Natl _ 





Nite, analalseairciere Pensioned? 


orate te es Ny ec en am 
mines 


Me. Bulibrooks Petulant. 


Mr. Chatrman: 1 thought you said pens sioned, 


spams nm ta my et eA 





Twas tolng to cheer. 
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(In. Camera) fh liso 6, Sion 


Mr. Bullbrook: I'm roing to now withdraw. I'm 
going to now withdraw. Lim role tomwithdraw UNG) youmcan 
advise me after the deliberations, after the deliberations 
of my colleapues in this committee, so they can tell me 

the position that I am in, in connection with what I can 
Soenow. prlease, lr. Shibley, bear Heabagaly Wales What Ie.can ac 
now and what I can do in connection with the writ ine. Ot 

the report with respect to the further deliberations of the 
committee’. 

even if we ask counsel and 
mA ie 

AUS ca ave all off-the—record meeting of our own. 





Mr, Rullbrook: No. 


et mA ae hE A YA a 


You are content to stay for that 


Te a nN serge et core 
Nr, Chairmen: 


SCA mesa tincneinert ice nig er me NER NEN em nt FEO Ame 






arvesyous 


Mr. Bullbrook: No, I'm not. 


Mr. Chairman: Oh. 


Ch eee RN et NN ANGE OA A 


Mr. W. Newman: Mr. Chairman. 


a eemenma 


Mr. Bullbrook: 1 don't want an off-the-record discussion 
eave xemanlers 
Mr, W. Newnan: Mr. Chairman. 


Mr. Chairman: When I say "Noffethe-record” we've 
moved into camera and this is recognized Parliamentary procedure. 
Tt is not as though we are the first ones to have an in-camera 
meeting of a select committee. So that we are not establishing 
tradition at that point. 

Mice Bullbrook: We aGonwt say. Were. 


faerie nae nae mat andre cnet 


Mr. Chairman: So that no one can force you to 





stay, but T would sumgmest that maybe Mr. Shibley w could 


tell us WHEE] WE GLO ceprenmn 
Me, Bullbrook: atak Gokied phen ALY aka reconsider it in 
cnn a pci ain ALAA tat ar tbh em rrr mbenar® 8 


riehobsire ot hats Gale kee 


wher: 


a 
all 





HW Loge 7 Cul y 267613 


Mr. Shibley: | mr. Chairman, may I say something. 
iwalte oo Make 1b clear that 1feyou.are gcoine to procecdain 
(iets manner It) must be withthe Gonsent of counsel fcr both 
Canada Square and for Hydro, TI don't know whether there are 
aiveounerrvartics @freéchved = But if 1 am eoine torbe required 
COmoumvsieruoOryou the path that =f intend tomtake respeceing 
unesevidence to. come, I dog not want to have this committee, 
nor myself, erlticized for having done that in the absence 
5t anyone representing otherparties. I'm quite prepared to 
Comioeinethat fashion. | think that nowever you must eelicay 
and make a matter of record, here and new, the approval of the 


persons I have mentioned to us proceeding in that manner. 


Me. Chairman: Mr. Genes. 


Pee RR ne Ae Ne nan a mt a Oe wn ne eae 


Mr. Genest: Nee eChatrman.. i nave nomobyecuton to 


the cemmm committee meeting as,1 think perhaps an executive 
Session might) be a@ more accurate way KR of putting sue On shicne 


explanations put to it by its counsel, So LON ce Ome Vanc ence 
fs 


t 
os 


iseacsuced sin the absence (of representatives from Hydro. I 
think I must insist on my t#en right to be present when any 
evidence is being taken by the committee Kak Dut Ie donut Es 
louie 1G Geveaides “eevene right, nor WOuld sl Wish GoOsassent any. right, 
to be present when the committee is meeting with its counsel, 
because he is the servant of the whole committee, not of the 
hairman or one particular member of it, to give instructions 
eCee Cm ea a Lene nttninike tiehac tm tte omaeprac tlc Ca win c mur! 
might say with respect I would Maya encourage®, because J have 
ar 
had the feeling that sometimes nobody on Dinges SONNE ORES LOLS 
isa Shibley commission and not a select committee. It is a 


practice I would like to see the committee follow more If tens. 


Morey 
Mr. Chairman: Mr. Genest, I can't endorse jwhat you 
Potency A tag i 
habit $ AS 
have said, because - noi Shibley commission, tr butt} would like 
L 


an opportunity to sit with the committee members and I think 


it would expedite things and perhaps lead to more harmonious 


’ ‘ i 1 Fn ef Ke 
relations than perhaps we have had today. We Have-hvoet 


. 





He LAY 


RL 


tare) ie * 


m 


Sect a8 O 


{ 
ber MLO el nae LXE CLL OR. bel A 
| Mr. Chairman: Wee 
Nie Newman: WWittaars 





theoupiy on tre BuUllLbrook! 


ie) 


select committees, maybe more 
Custesorcenove, doeTake i{niorma 


mation is available to the 


their report. They have full 


Chairman, 


committee 


Bue 


L-2 el vie ein) aa) 5 
2,55—3.05 pr 
big ey: 


ay OV at eae 


i 
Lots 
yes 


ue 


ry 
Ge AN e- AAV) 


Te dah , 
eS iy 
‘ 


wv Lyin pen Lue LL 


Newman. 


justit oLow lig 


comments, having sat on a few 


than I have wished to, 


“ion in camera. This nfor- 


when they are writing 


shat information, 


DOR CnaS 
Gees. 


iG is just not @ mace public. That is my understanding of 
4t and wea maybe that may allay some Ol hus Siig penearss. 

Mp Bul Torok No. it doesn't at alle it does 
in any wav allay my fears. 

bdr . Newnan: tT knew I shouldn't have said 17 

~ 3 : aie fone . 

“7 ima é ea HOP emo > Na 
ZO be r On A (1 Ils bOmn The loleeeAlkg ie Choa Clalit 
tO You PAA Clin lncty ete \ ‘i 
ee ¥ 

Myr. Chairmas Me. Deans . 

Mr. Bullbrook: I appreciate your: comment very 
much. 

Mr Deans: Mr. Chairman, this de 6 Uting == 201ee 


What as 


worse to worse. 
AVOUT TEMLOUeKTiON, el mean, tis 


Tecdontim want to sit around end 
thought that we were going - W 


I frankly hoped that we wouldn 


Root Lyequire wore co SiO Uueoie 


inecamera session to talk among 


general. You know, there SSS 


begin this sort of m@iiim a th 


process. 


Me. Chairman: Well, 


ee nen ce nee ee eeenee nee ee mane 


Much wot. ty) anc) Dau sien 


two 


HOGgweor ys: 


Mirae 4 Ga 


per nteesimennrerrnete ss mirnen ie 


all 


tires have tonand 1 


rirst of 


aS 


get out of thi Va nonune tan seco 


procedure and how we are going 


(te Weare n eo (Sat Omc law 
- : bis (ie =e \ { 
Powiva tae nOMutiere Cone aunlas 


tol about the Tuture ww 


expressed my opinion. 


ey Flere, Fogay wwlelakisy jovomahe qeyule: 


committee being in an 


@ itseld about things in 
ONCeuy OU 
Ge De 


Axor bata 


Hk geae gs at BS 


ie Ge nOmena. COwiut. tat 


re 
i) 


cay 


aVGvear,. oak a never ending 


we certainly havent done 


tis. | 
desl, 
see wo) Gs ene THANE Se. 


no way we are going ZO 


decide among ourselves the 


co procecdain camera. Mr. 





QIN Ueto 


| a BI 
| 2.55-3 05 
Viel 


H-1L4NGL - 3 

Gave aah y ME lelelebeasror ay) j 
Bullbrook raised the one very point that has to be consider 
It has to be considered by the committee and cur counsel by 
OurSeLVer. 

I see the other point of the reasons from Canada 
Square and from Hydro and any comment they may wish to make 
on that as being very important ard another consideration. 

But I was worried about this and that is why I 
suggested having this session among ourselves COms Caxrvawurn 
because I just don't see how you can proceed without a 

4 

RHCCeGure. 


Me. Chairman: All right. I would ask from here 


Stil oe SN ee Sc Se 
wu) f l whew 
2 


On ievnaee cine counsel, otssore counsel, leave and that the 


Hansard does now cease its recording. 
=) | 


Dee ue COR RS eS Re Oa 


ed. 
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H 1520-1 July 30/73 
(Tapes 1492 to 1519, covering 
in camera sessions, not transcribed; 2450- ~2 2 59pm 


iz C.B, 





| THE ONTARIO LEGISLATURE, SELECT COMMITTEE 
a HYDRO HEADQUARTERS 


™he committee met at 2.50 p.m, in the memberés board room. 
Mr. Chairman: Ladies and rentlemen I cail the 
public meeting back to order. I have a statement to make 
Me penalf of the committee. 

The committee met in camera, briefly, Thusday 
afternoon, July 26th, and the record of this session has been 


released. The committee then went into executive session for 


some timaand then met again in camera. 











On Monday morning, July 30, the committee continued 
in camera and then met in executive session. During the in 
camera sessions the committee heard representations from 
Canada Square as to whether the examination of Mr. Moog should 
be in public on matters relating to his financial negotiations 
concerning, the Hydro building over the period from July 1971 
to date , Weruaine the name of the expected lender, the r te 
of interest and other terms, and the source of funds. 

The committee also heard representations from Ontario 
Hydro. Tt has been a difficult question for the committee to 
resolve. The committee has used as a guide one of the tests 


set out in the Statutory Powers Procedure Act, statutes of 


1 


% 


Ontario,1971, volume 2, chapter 47, section gan 7 
The test used was as foliowe: “A hearing sha 

be open to the public except where the ¢ribunal is of the 

opinion thatamatters may be disclosed at the hearing of such 

a nature, having regard to the circumstances, that the desirability 


Of avoiding disclosure thereof in the interes st of any person 


ee wee 2 
affected or in the public interest outemgs-che desirability 
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H 1520 - 2 July 30/73 
4:50- 2:55 pm 
OS 
Mr. Chairman) 
adhering to the principle that hearings be open to the 
Bblic, in which ‘case thebribunal may hold the hearing 
concerning any such matters in camera,’” 

The committee epecificaily is aware that the 
rovisions of this Act do not apply tc a committee of the 
bem@islature,but considers it a proper test in this instance. 

The committee has agreed unanimously that it should 
Ow proceed to hear Mr Moopr's testimony in public. 

Now that is the ruling of the committee, or the 
statement that I've been authorized to make en its behalf, 

5 
md i'd ask Mr. Moore if you'd prepare some copies of that 


ie and 


je 


for both the committee members and members of the publi 
ress, 

Weil Os ced you would Be OG CEN SSE and if 
ir. Moog wauld retake wine Dlace, See he's pe been sworn. 


aA 


> be 
. Moog yau've already been sworn. It is nett te aconeTine 


YOu N Raed 
ince “ap-were here before that “west forpot tnan you were piving 


festimony. 


Mr.Shibley: Members of the sccmmittee and Mx. Moos, 


(pO Es ere ot 


In order to bring everybody's mind into context of the Line 
of examination, Tt now intend to continue with this nee ia 
é 


Pwant to po back and in point form eatbh.ieh a chronobay 
tlready established by the evidence that I think 1s salient. 
The first date {s a memorandum of March 27tn 
Ke he 1 ae st date js a MeMOrarno uit wo, OO wih 7 \ 4 
Mr 


Se > ae ay omy en 
Candy to asvercain 


exhibit 64, wherein Mr. Mink instructed 


There was a meeting on March 30th, 1972, aiemebeenced. 





Poel to follow 
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(Mr. Shibley ) 
amas evidenced by Mr. Canuy's memorandum, Exidibit 65, 


herein Mr. Sandy reported to the rile, for the information 





of Hydro people, that the portion of the finaneing which was 


swiss, being $20 miliion of the total, was secure at 6.5 per 

eent and his memorandum went on to provide further detailm, 

hamely that there was government tax involved to be absorbed 

by the developer. That is to be put in the context of a 

ne witch is evidenced by Mr, Candy diary, between Mr, Candy 

and a OBE ese that in March Candy is asked te check out these 

two things;0n March 30th he meets with Mr, Moog anda on the 

Same date he references the arrangements as for the Swiss 

portion of the funding being secure and there are other 

things in that memorandum. 

Now, then, the next matter that I wish to refer 

to is the fact that the last document in the file of documents 

ontaining correspondence with that same Swiss bank as had 

been visited in August, 1971, on August 13, L971 4s a letter, 

and on more careful review, you will remember, I should tell you 
K 

first of all, that Mr. Moog has testified that there was a 

seminar in Toronto some time in May, 1972 in which this 

Mndividual, I believe, was a participant - 7 think that was 

his evidence - and that the message he had asked be conveyed 

through him was he regretted that no further progress ,or 

there had been - the arrangements with that bank wis~a~vis 

the Hydro building had come to an end. 

On careful reading of the letter again pl want to 

re-read it to you now, it's in exhibit - or at least, it is 

not in exhibit - this is already in Hansard - he said, "As 

Mentioned to you, .-." - I'm sorry, I haven't got the 

right file without John being here ... >, 


Mr. Chairman: Mr. Moore, maybe you can track down 


ene ts mn rr V Re MNES IS TS 





Mr. Bell for a minute. We'll just hold until we get Mr. Bell 


mere 
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hr, Shibley: No, I have it now, I'm sorry. 
This is a letter dated May 15, 1972, in which he says 





"Just a line again to thank you for having taken the trouble 
[0 come downtown to my hotel to meet me. As I told you, 

I will do some travelliu: before I teturn to Zurich, but 

about the middle of June I intend to be back in Zurich and 
will then certainly give your message Pe. 05 and so and so 
and so,°they being the two Swiss bankers who had been met 

in August 13, 1971. 

The significant portion of that statement being 

the timéng at which this gentleman expected to be able to 
convey a@ message to those two Swiss bankers upon his return 

[0 Zurich about the middie of June, 1972. 

Then, you will remember that Mr. Candy on July 

19, 1972 did a memorandum in which he records that he reported 
co the meeting of the Hydro commission on that same day, being 
the day on which the Hydro commission passed a decision to 


contract with Canada Square wee 
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Rit Genmatieiayene that the developer anticipated that the 
; THE 
whole of tas financing would be Swiss. SO we have the 


“chronolory, March 30th, half Swiss PE oc eee time in the 
first half of May, being prior to the date of that tobe a 
meeting with a Swiss banker from that bank here in Toronto, with a 
message to be communicated sometima in mid=June and a 

rpeport of Mr. Candy to the Commission on July 18th. And in 
the intervening period, in addition to the meeting with the 
swiss banker, what is now exhibit 189, being a memorandum 
prepared by Mr, Moor. dated June 21, 1972, the last portion 
of which says, "He fipures that Don Waugh would want 8-1/2 to 
nine per cent g@on the Hydro deal, I then sugrested that we 
work out a put-throuph deal, whereby we errganize funds for 
Bquitable, in Switzerland. Rauitable charres a minimal markup 
@nd loans us the money, with us compensating for any exchange 
Bisk,™ 

So that again, in chronology, March, half Swiss, 
me first half of May, a meetine with s Swiss banker, who 
exrects te communicate 8. sathaindachahtinnimitohaMY massare in mid June. On 
pune 21, a memorandum about a put-throw-n deal, and on vsuly 18, 
I believe it is, Candy reportine infeoenation to the Commission 
that the developer anticipates ali of che Funding wiih be 
Swiss. 

Mr. Renwick: July 19th. 
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/. Moor, was examined and ¥ want asain to Make the recerd complete 
this time, to remind the memhers that the following 

€vidence was given by him at Paces 24537 — 2. Ff askeds, eT want 

ie know, did you have any dealings with anv other Swiss bank’ 

md I had been talking about the Swise pank they had been 
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Meating: on August 13, 1971. "D4a you n 
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(Mr. Shibley) 
any other Swiss bank pending July 18, i972?" 
Mrs Mooe*h Novisit .” 


"Mr. Shibley: Sc that any reference to a Swiss 





bank up until July 18th, 1972, would not nave to do with 
communications made hetween you and any bank other than the 
Swiss bank visited with the Premier in August, 1971. Is that 
correct?” 
"MR. @Moore: Jf T made snecifie reference to 

a Swiss bank, which I don't think I ever did,” 

G@'"Mr. Shibley: But in any event, you had no 
communications with any cther bank pending Julv 18 in Switzerland, 


any other Swiss bank." 


"MR. Moor: No sir, seinot a nank. 
“Tee enepleys Ail went. 
WAnd “r. Henderson said later, "Was there another 
fanancial institution?” 
"Mr. Shiblev: Thank you. Pid yeu deal with 
anyone in Switzerland pending July 187" 
"Mr. Moom: 1 had discussions with friends of 
mine in Switzerland. 
"Mr. Shibley: Referable to the head office 
financing? 
"Mr. Moor: No about Pinaneinm in ieiiecere Swi tyzeriand . 
About the financial ciimate in Switzeriand , 
"Mr, Shibley: Yes. but I am talikine only about 
Hvdro head office financing. 
“Me, Moog: if never did anything specific about 


myaro ever. 


ee Pod 
a 4 : Re : 
Then on the next parce, at ieast 14 5a ao ee Ene 


bottom, ‘And what this really amounts to is that vou wouid 


arrange for moneys to he loaned from Switzeriand to the Fauitable 


company. Is that correct? 7, 
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Moog: That was thethought { had at that time obviously. 


Spabley: Just hold on a minute. And 


mquitable, in turn,would loan the money to Hydro. Is that 


Moore: To my company. 
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Hoe 1525-1 


(Mr. Shibley) 


éMr.Shibley: And so the loan would appear to be a loan 

Bom Equitable to you, is that correct? 

‘Mr, Moog: Quite so. 

“Mr, Shibley: Whereas the moneysg that were funding that 
loan would emanate out of Switzerland to Equitable, is that right? 
ur , Moog: That's right. 


‘ur, Shibley: And that is what is meant by a put-through 


“Mr, Moog: That's right. 

(Mr. Shibley: And you were talking about a put-through deal 
for the Hydro head office on June 21, 1972, weren't you? 

Mr, Moog: Yes. I was trying that on for size on Equitable 
Life even before that". 

Then, on the next page,er at the bottom, I think we can 
skip some of it: 

"T see. But you were contemplating a put—through deal 
for the Hydro building using Swiss moneys as the real source of 
funds? 

‘Mr. Moog: Just a moment, Mr. Shibley, I would just like 
BO explain this again. 

(Mp , Shibley: Surely. 

Cup, Moog: If you read the paragraph before that, I had 
some trouble with some of the people in head office and Mr. Waugh 
is vice-president. I have presiously dealt with people about Mr. 
laugh. Mr. Waugh had advanced and Mr. Waugh was always against 
investing in Canada. And here again I had a situation where 


he wanted eight and a half to nine per cent. I considered that 
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(Mr. Shibley) 



























M@very high. I wanted to get money in the U.S. but I couldn't 


| get it down to where I wanted it, and where I how have i i eee 


_ hopefully. So I talked to Mr. Keegan, whom I work with very 


closely and of course tf work with Eipertors of Mr. Waugh very 


@closely," 





Then he goes on and he about a quarter of the 


way down ty 
"If you are soing to be sitting on your high horse 


asking eight and a half to nine peri cent. if T ai of a sudden 


get you a loan for a change from Switzerland ea at six and a half 


you 
percent so that/itreffect can then loan me money at a lower rate 


than eight and a half to nine“ 


And I ask you to note "loan me money at a lower rate 


than eight and a half to nine per cent". “What 44 ald°d meant 


mpy that". 


And then I go on to mention, "Welj the timing is of 


interest to us, Mr. Moog, because this also happens to be taking 


Place during the period intervening between Mareh 30, 1972, when 


Candy reports that you told him your Swiss financing was secure 


Por $20 million, and July 18, when he is reporting that you 


anticipate full financing from Switzerland, and I remind you 


that you have met with a Swiss banker from that same Swiss bank 


in Toronto in May, 1072: 


CM Moog: I hepe I have made my positicn clear what 
E i 


happened at that Samé Swiss bank yesterday" 


Mr. Shibley: Then again ---- I think really that is 


@bout all I need to do with that past material, 





Mr. Moog, you will notice that I have made Specific 


reference to the last document in the file which was in dispute, 


Uhe one where you had had this social visit with the Swiss 


banker in Toronto, and he talked about not being able to return, 


bf didn't expect to return to Africh until mid.June and he 
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Mr. Shibley) 


would convey your message at that time. You have heard me 


read you that? 





Mr. Moog: That is right. 


Mr. Shibley: And I ask you again whether the message 


LALLA EEL 


that was being conveyed to that bank had to do with the Hydro 
wead office financing? 

; Mr. Moog: I explained my message quite clearly, Mr. 
shibley, you just - maybe you did read part of it or maybe you 
man't. To the extent, as I have said previously, it had, yes. 


Mr. Shibley: woul +e it then a coincidence that on June 
21, you are still talking, thew prc aed 19 penton stad ey area 





Tape H 1524 follows 
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JLP 


(Mr. Shibley) 





about organizing funds for Equitable in Switzerland, June 21 


being shortly after mid-June when this message was going to be 
conveyed to Switzerland? 
Mr. Moog: Mr. Shibley, this wasn't any secret message 
aor anything peculiar at all; it was Just a chat we had as I 
described it, and ail I did with Mr. Keegan at the time was to 
use my argument that there is money elsewhere, not just in North 
America, with him, and that's all. Just as ds in that memorandum. 


Mr. Shibley: I would just like you to answer my question. 


Rome ie ace 





“You are saying it was a mere coincidense/ 
Mr. Moog: Mere coincidence, 


Mr. Shibley: I see. And is it mere coincidence that 








it is reported by Mr. Candy on July 18 that the whole of the 


financing was to be Swiss? 


Ct 


Mr. Moog: I believe I stated carlier that at one time 


SS 





Or another I did tell Mr. Candy that if we had to fall back on Swiss 
financing we would think we would take it all from Switzerland, 
that that was something for us to fail back on, and that we would 


be able, or would be Willing to assume al] the, if you wish, onerous 


we fen t  Wapute 
-parts of a Swiss loan if mos had to, ehere's money there and,if 


i, 
we had to get it from there, we would. 
a Mr. Shibley: Wnat discussions did you have with Equitable 
veferable to doing a put-through deal? 
Mr , Moog: It was a scheme of wine: it was an idea that 
if the North American money market wouid be Short, and at times i1¢ 
41s, at times there is great pressure on the American money market; 
as a matter of fact, I think at this moment there is quite a shmrtage 
of funds in North America, hence high interest rates. I sugges ted 
work for 
vo them that maybe I should fo to wankexnmee Mquitable and organize 
thes funds, if they had to borrow money or loan me money; it's 


Quite correct what you have Stated, Mr, Shibley, that this was an 


idea of mine. 
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Mr. Shibley: 


















And how long did those conversations with 
Equitable continues? 


Mr. Moog: i think I mentioned that idea to higher-ups in 
‘4a al Aw taal 


_ Equitable as peau Bess very gmat good friend of mine who is an: a 





very high position in Equitable Life and said the same thing to 


rN) Phe, 
mim. I said If your company e¢annot loan me nopney because you 


ean't raise money tn North America, why don't vou praise mo rey 


Overseas so that you are in a position to then give me money? [ 


want North American money because I want to get away from all the 


Ps 


; : y 4 
Other problems associated with European funds. 


Mr. Shibley: And do you have any objestion to mentioning 





the name of that higher.up in Equitabie? 


Mr. Moog: I think he is in one of the letters, Mr. 


ehibley; I would prefer not to; I don't mean to be obstinate, 
that one letter where we deal with ty, oY 
ms in Rew x Suri te x ex xe x Seas Canada”s Cup. 


Mr, Shibley: Ali right. How long did you carry on these 


ose 





OSes Les) 


a 
3 
cS 
(65) 


Sions, Mr. Moog? 


Mr. Moog: 1 might have had three or four discussions on 


rN 
day; they never lead to anythins 


Qe 


Mr. Shibley: How late. in sOint of time, in 1972 aid 
dey: 5 k > 


wou carry on those discussions? 


Mr. Moog: I am trying to think about that. T couldn't 





bell you exactly. I used that Swiss availability of funds for 
Some time with Equitable because 


i didn't realiy realize whether 
there 


>» Or whether they were just 


Playing the game as often in the money Market is the case. 


Mr. Shibley: Mr. Moors, __ 


ar ak se re 





Mr. Moog: 


enero sere, 





tf am trying to recall. I really can't give you 


exact answer, Mr. Shibley. 


a 


My. Shibley: I didn't ask for an exact day. Would you 








ee ye 


Bive me your best estimate? 


Mr. Moog: Maybe if I had a jiook at that letter, which 


= ere sane ree! 





iS directly with this other gentieman in Equitabie, perhaps that 


uld give me some more indication of Lt « 
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HoL525 ~ 1 July 30/73 
3:16 - 3:20 pm 
C58. 
(Mr. Moog) 
‘I've got a letter here dated. demytemeiene September 28th, and 
4 not saying I did and I"m not eayine I didn't but it is 
feasible that Ipiscussed that situation with that other 
gentleman even at that time. it is quite possible. 
a Mr. B Bullbroox: What month was that again? 
| Mr, Moog: September 28, 1972,Mr. Builbrook. 
Mr. Shibley: September Pow Lovo. ane did’you 
not carry forward your discussions even after that date? 


Mr. Mooe: Well i never got very much response 


On it. We had a meetinp at Equitable, maybe 1 can Just 
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Mou a date. Well I have 4 letter here which is addressed 

@ Mr. Bradshaw dated August 16th, and 2 hape Lim not - 
Pcannot give you an exact date but when £ was aown at 
Myuitable, I think it would be more than iilkeiy that i 

Suld use the situation of availability of money in Europe 
ag a point of negotiation. I want to make that quite clear. 
Moid certainly do that. 


Mr. Shioley: lL want to ‘now sow Loum you continued 


1 3 im DS a Deg ae deeease eRNT Re Pe Taye en See bigaee 5 se ee ts oS ee eas 
Phe discussions of a pot-throurh deal with Equitable and you've 
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that . Did you continue to Giscuss &@ Cul vnrounn Gea 1, even 


after September 28th, LYyve” 
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Until then. But akone Sine: of ancther we ran inte probiems 
ith Equitable because of withholding vax, aid then the 
Equitable deal was dead as anything else was dead. That 

Was certainiv the outside time. Now whetnei i didw use 
Bannot recall. T don't really think it is material. te Lepage 
in my opinion it tsn't 
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3:15 = 3:20 pin 
C..B. 


| (Mr Moog ) 


But when we were advised by @ Equitable that there 


Was no way that they could go along with us, it was of their 
withholding tax problems and you have seme correspondence 


on that subject, that was it. Then I certainly didn't discuss 


it any further. Perhaps that helps you. 

My. Shibley: I'm going to highlight this with you 
first and then come back over it Mr. Moog. So you'll forgive 
F if there is some overlapping, but I'm interest in getting 
some skeleton outline of what was going on. 

So that up until September 28, 1972, what you 
were endeavouring to do fund the head office building of 


ydro was to arrange Swiss funds to be provided to Equitable 
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Mr. Moog: Mr. Shibley, can I just make a statement 


SETAE Rae TOC ae = 


here that we don't get the wron ¢ impression onbhis. He 


used that in nepotiations. f used it in ~- I'm not going to 


major insurance company and knock on their docr and say 


7 know you are the only ones in the world who have g#ot money, 


Would you please rive it to mevand take any pate t 


ee 
© 


ey cffer to me. 


Iyused the availability of Swiss money as simply a tool if you wish. 


knew I could get it and certainly teok it wit 


to a 


yp 


me to Equitable, 


Tm not denying that, never have, and when exactly I used ito 


Tyean't tell you that I dropped st that meeting or the previous 
meeting. {'ve given you the cutsaide date. Certainly when the 
Equitable deal was dead that deai was dead, 

Mr.Shibley: Well then are you telling this committee 
Mat you never really seriously considered doing a put. through 
ai, you were only using it as a negotiating position? 
Mr. Moog: That is what i'm saying. That is all 


ee a AE TR re ne 


it amounted to. Now if I woubd have been able to ret a response 
ea nf, ; 
‘rom Equitable, that they would have saia ‘En this is great/, 


that's perfect.’ I would think that I wouid have followed up on it. 
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H L52_-3 July 30/73 
3°75. = 3220: pm 
CaBs 


Mr. Shibley: I see. But you never... 

Mr. Moog: I never got a favourable response, 

| Mr. Shibley: And you never investigated the Swiss 
funding in depth then? 

Mr. Moog: I never did sir. 


Mr , Shibley: i see, 





Mr. Moor: i'm trying to say that I'm saying it 

ain, I never, never did. 

Oni WShibby: You never investigated Swiss financing 
depth? 

Mr. Moog: No, r did not sir. 

MI Shihey: Then I want produced to you a document 


mich is the last document in that file which. 
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H-1526 - 1 July 30, 1973 
35120 aii 3,25 pom. 
Me. Rig 





(Mr. Shibley ) 





( 


was produced to us pilescribed as a finaneial file, not to 
| 
be confused with the file that was in dispute. Would you 


P. Bese produce that document to the witness? 





i q Mr. Renwick: Perhaps while we are waiting for it 


to be produced, you might ask Mr. Moog what that outside 


| Leap "4 Ayo Aft Age gt. Mo 
date was to which he referred. I don't seanitenbe, ee 


oo 


Mr. Moog: I think, Mr. Renwick, it comes out of one 


the documents where Equitable said they couldn't go on or 


When we ran into the snag on the Withholding tax. 
Ifve seen 
| Mr. Shibley: Aixam no such document, Mr. Moog. 


Mr. Moog: Well, isn't there something where we 
Ot a letter from Equitable which wu 

Mr. Shibley: The last letter that we have in 
lur possession from you referable -—- the letters we have from 
Equitable are dated August 16, 1972, September 28, 1972 and 
Mo other letters. There is a memorandum of September 8, 1972 

elerable to withholding tax. 
Pr. Moog: Well, that is the sert of thing I'm 


talking about. 


Mer Shibiey : Yes « 





Mr. Moog: We discussed that 


Me. Shibley: Bue fT have no communication provided 


RES eR TERE ATE BOTH E nea n 





“raeree MeL PaO Le ENT 


Wy you to me in response te any of these letters nor any 


$e 


ndication of a cut- date. 


Nios NSIS I have nothing else. This is all I 


temas es 





lave in my possession and ... 


Mr. Shibley: I see. 


HARE! MAE MET) 





Mr. Moog: ...80 I would think in that general 


eerie) VN eH 


eriod, Mr. Renwick, the deal died, 


Mr, Shibley: Have you any documents in your control 





hat would supplement the two letters that you've provided 


O me from Equitable? 


Mr. Moog: That would supplement? I don't follow you. 
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H-1526 - 2 July 30, 1973 


3.20 v3 3.25 pm. 
M.R. 


Mr, Shibley: To Pill out the information eatas 







Mr. Moog: No. I often pick up the phone and 
balk to Equitable and it could have easily been - the death 
eOuld have mhappened on the phone. 

‘ 

yk 


Mr. Shibley: I see. You don't know, the 


xistence of other correspondence? 


Mr. &m Moog: No, I am not aware of that. 
Mr. Shibley: You're not? 


Sass 


Mr. Moog: _ _f am not aware of any correspondence. 


Ny. Shibley: All right. 


ecows mer) 


Well, now, you have told us that you never investigated 
yhhe Swiss financing in depth, I've shown you a document that 
I aske@ be made the next exhibit in these proceedings, Mr. 


| nairman® 


Mr. Chairman: I'm just checking the number there. 
M@ think it's 190. 


Mr. ir. Shibley: Exhibit 190. 


eesoeeswey sees 


A Nee. : 
Mr. Tr. Moog: Which is that One? v4 scribbbbing ? 
Mr. Chairman: pS ae 


Mp, Shible To 


ED CREA SPENT FT ET) 


Me. Moog: This is it? My seribbling? 


Mr . Shibley: Yes. 


Mr, Moog: All right. 


te Re eve Rn 


Mr. Shibley: And’ YF want to go down that document 







Mr. Moog: Yes, that's my handwriting, sir. 
Mr Shibley : S09, whatever is the information on 


SE 9 ICOM PTT) 


Mr. Moog: I've put down. 


ith you, Mr. Moog. Is this in your handwriting? 
Mr. Shibley: Yes. And it starts off at the top - 


| 
| 
| 
| 
| 
| 


HOuld you help us with your writing ~ it starts off "Hydro", is 





hat correct? 


Mr. Moog: Let me put my glasses on. 


ROR em et Sse 





Mr. Walker: Mr. Chairman, you might be most 





one Serer sor ~ 
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expansive in this because we can't read ours period. 
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Mr. Shibley: 
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you help us along ee 
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Mr. Moog: 
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Me Gp 


Mr. Shibley : 


See are aI 





Maybe that would help you 


Deans: 


Fe ee ts 
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any idea? 


Mr . 
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were given as 


Mr. Moog: 


POUR ER 


Oh, 
iim SOrry. 
merhaps I can decipher 


finance file. 
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read what's in there 


Mr, Shib ey: 
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are probably right. 
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Mr . _Shibiey: uy 
Mr. Moog: What 


the finance 


IL certainly 


what? 
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Yea. Thank yon, 
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on the upper r 
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che Last 


file. 


July 30, 1973 
3.20 = 3.25 pom. 
Poa 


Mr. Moog, would 


It starts off "Hydro..." 


con, | Know 


ight hand corner 


says 9 per cent and then what does it say? 


Do you have the originals#ek in your file, please? 


It's the upper left-hand sgemes corner. 


agocument in the file 


i don't have the finance file with 
can get it for you, Mr. Shibley. 
in there. I don't have the 


Mr. Shibley: You Gon't have the 
Mr. Moog: Not rignt here. 


std Shibley; All wight. Well, 
py. On the upper ieft-hand corner, what 
Nie Moog: There's a 9 in there 


a 
1@ 


Left-hand oso 


amas 
th ae hve 


Well, it seems to 
knew whet that 


ie Gi, Vi Sine that 


Y would be guessing on that but Z 
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H~152/7 to follow 
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(MR. Moor) 


FPO ROEM IY SECU SR REIS GC) as 
waren 
Neneh BS ppg 2S LILA atom nce er 


en no eee sean 
Yes as ED ety 7. SE PS ae af “pre Ne M7 — © oe ~ ee ee P 
BO Meee ey pep mda pen chedl nk ales ao ep REE ; AO ebubaiats pape Ae, 


Mr, shibley: Ail right. And then it says "fees," 





@es that right? 


Mr. Moop: Yes. I think that is what it says. 


Mr. Shipley: Bracket, “technical.” Is that 


Mea moors -RrTeht.. 





Mye onebieys “Architectural fees,!' «Ts that 


Nr Re RL ee He ee 


what that says? 


Mr. Moom: i think that is what it would say. Yes. 








Cree ULeyiayorpiwhat dsxthate, is. thatlarch?" 
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| 
| 


If that is what it is, it says architectural enrineering. 


Mr. Shidley: Architectural enrineering and is 
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Bat 2.5? 








Mew “Moors 1a# 2. 5.million.,..i believe. 





%) ee ry . _ 4 Win ¢ 9 Fh 
Mre Shabley: Million? 


Mr. Moor: Yes. 





iret} 


Wr. Shibley: I see. And then "Financing interest?” 


a Mr, Moog: interim. 


| Mr. Shibley: Oh, “Financing interim.” 
! i 2 


Mere Moormie Richt . 


| once 


Mr < Shibley: What's that? 


yer rt tenner EE Trey yn 20 





MR. Moom: Weil, tnat would be part of my interim 


ae ee 


financing costs. 








rome 


Mr. Moor: Oh, I am in pood shape now. I have 


eae anmcs epe n a Ny 


| 
| Mr. Shibley: Yes. $4.5 million. Ys that right? 
| 
| 
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rot a good copy. BNE, POE you. 


Mrs Shibley: Andy the next. thine is, “financing 
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(Mr. Moog) 


Mr. Moog: 1.1 million. Yes that would be ail 
millions. 


Mr. Shibley: And that would be fees for whatff 
6b APT AN aed fe 3k ) 
Switzerland? 


Mr. Moog: & think they are probably part of those 
fees in that file. That would be nart of an arrangement fee, T 


would think. 


Mr. Shibley: Well.what arranpement? 


SOATEST SEE CSET Pe ) 


Mr. Moop: Well, if I had to ret a loan in 





Switzerland, I think there is a certain amount OP gebrdtda rranrze— 
ment fee necessary. 1% think at one points It-saysoa five 
per cent fee, if I remember rirht, and I would have to check 


what I am saying. Five per cent on $20 miliion wouid be about ~ 


i) 





a little more than five per cent would #¢4#be about a million 


ae ¢dollars. 
Mr. Shibley: Yes, so you had to pay a fee to 
Somebody for this money, 


Me, Woon: TT think, Mr, Shibliey, and please T 


haven't pot it ali at my finrer tips, YY telieve it's a five 
per cent government fee, Swiss povernment fee C am referring 
LO. 


Mr. Shibley: I see. Is that what vou were 


SEPP Te AR REET OEM WF YC eet 


talking about to Candy when you toid him the developer would 
absorb ~ when he reports, the developer would absorb the fee? 


Mr. Moog: I really would have to study this 


a a ee 


earain. 


Mim. Shibley: I.am.sorry. It is -a tax? 


Sr Ser nrcn Vere Reem to ee ee ee 


Mr. Moog: Just to come closer to it, either 


OSA La AROS sek em 


“this is a tax or a fee, but it is something of that nature. 


Mr. Shibley: And is that what Candy's reporting 


eee 


on to Hydrof on July 19 when he @@@/scaid .. . 





Mr. Moog: What I said to Mr. Candy is that any - 


cece 3) nL, 












































1 a anes : : 
fas od bEwow wl se non! itn 
e0, .) oh * ane 


\y i 


‘ i ; ine a v4 
tsar 40% need od Divow geda BAA svetdtde. 
\ : | ik i 


asada Yo Mag efdedow ote yond Anthd ¢ sHOOM ah 


oe) Onsosaner !® oe Te gisq ed Bluow seat ont seat, 


(t¢rawaeniente thie, TIeW :volaiak .am 
; ‘ in eae cA 


at qaet pp 4 oe 44°42 ,IfoW zune. 

1 errr tmeeay witine ntsrfo ne et evora aaidy I baatiess 
ys 

ay) 4 : ’ Tod SiG 76 iniad T yrfagoapen eat 4 





y Too meney I ‘tl ,on' ane 


Take aa) } # } } a * 
ay Danie . Se a chet sec Hut AAV BE. mie | ye 
2 # " ewe hinow tnes re? evtl args stom absa) 
eattos rt 
7? nor , ( poy on yee? iweldkan mm 7 
yonoem att? eT xbodon 
*~ | Vi qh vir ' not og a 
ae: _ 
“" . peered wenelY On OR Efe 22 Sos at 
in am I> + Jno actw® ,36%3- Jnamrravos 3red 
: 
Sfew aoe TrtW ats Ba gar J Veale rie Mis ti) ia 
furnet eunelaveb ord mba bier Hoy. nets Vira Gd ddods | 


se aft denedh bivoew Sool 6veh. ote ,.agIodeT De NOnw, « 


: _ 
ett? *Buts o2 avert Muow vitse< I 1a00" .a8 : 
: Le 
: 7 


Chad np GP aT 6 ehrtoe me TT OF uetdRic an 
TT ane ae 





eangta 21 08 “sesekLo omer 62 teu | i moom ame a 


s80fdin tedt 40 Se at 7 m0 


fe nt) Sil Ys 
: — Fan ai " ae 
i | te wer ad 


Beri 





qabmedes @  yinied tale gs 
-_ 


July 30th, 1973 
H1527 = 3 a 






















(Mr. Moog) 
I should have certainly said any fees and taxes and T think 
I only said taxes, because Y think the tax itself is quite 
high if you get money from Switzerland. 
Mr. Shibley: Any fees or taxes you would pay. 
Mr. Moog: I would pay, yes. 
Mr. Shibley: An d this would be the item that 
he is reporting on to Hydro? 


ee oor: I don't think he ever knew what the 





item was and how much it was, but I would say it would be that 
meneral thing. Yes, it would fall in that caterory. 


Mr. ehibley: - So on July 15th - F am sorry, 





July 18th, when Candy's repnortine te Yvdra that the develoner 
would absorb the eovernment tax, it would be this fee payable 
in Switzerland of $1,100,069 that you and he had been talking 
about. 


My. Moore: Yes. 


Mr. Shipi ey: Ail right. And then we go on, @he 


Bext item, “Commission” something. What's tnat. 





Mr Yes. 2 ain trvine to decide what that 
pne is. “Commission” - it is obviousiv sancther commission 
payment to somebedyv. 

My, Shibley: Yes. To whom? 
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erect Aeterna rot ne 


Mr. Shitiey: Well, £ would like you to teli me 


BANC meme Na ace AWRY CERES Wma 


what #date the document is. 


ce ht toupee 
Mr. Moom: We are ail gpoine to be MRE = 


te ere ep 


es Siu a 
we are aon He he 


Mian ys acon an) 






- IT wouldn't know. 
Mr, Shibley: The only thine that helped us so 
eee gees have , 
far, Mr. Moore, is that arnarently you7vhad” discussion as to 
pme of its content with Mr. Candy, as at July 18th. 
Mr. Moog: Well. now, I think this is a later 
cane speli 
ocument, because if I didn't/ "Ames” with a "VY" then I would 


say this name coulc be ‘Ames’. 


Me, Moor: What date was this document, Mr. Shibley? 
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iMr. Shibley) 

Mr. Shibley: Whereabouts are you talking about? 
Soreoor: That connissidifand the name pening it. 
But I have got a "Y" in there and I shoulda know that Ames isn't 
Beetled with a "yY." iis te wigs lam ay wm iit ofa loses. 


oe 1 Bee. 





ie woos. And af it) is Ames, then 1 would say 


it would be later. 

Mr, Shibley: Later. 

Mr. Moog: Yes. 

Mr. Shitley: It would be after September 28th? 
Boe OO Lawoulo think’ — if would Dresume: So. 
Benin, please, on Gates, I am not as good as you are, 

Mrs OLD LEY.: lan Levine hand when you, My. Moos, 
to establish the chronology and I think that we are doing 


Mauite well. “POSYOH soa COT Sa TOA mes 


S28 3) follows 
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H-2528-] 
(Mr. Shibley) 
toying hard With.yous Mr, Mees, is establish chronelospandet 
think that wetre-deiny quatre wah) You say commission Ames, that's 
what you expected to pay to Ames —.- 
Mr. Builbrook: No, no he did not say that. 


a Sathinw I said 
Mr. Moog: I said, Mr. Bullbrook, in fairness ,fit could 


be Ames. I just don't know why I would spell it with a Py Mec e 
what puzzles me, otherwise I would sav it is Ames. 


Me, Shibley: And that's why you think it's later in 


point of time? 


Mr. » Moog: That, is why ft would think it would be later 
and that would be my dedustion. 


Mr. shibiey: Wouie that pe point three million dollars? 


SSeS ere ee ee ec 


1 th ee ' a Bon 4 eT a se a4 ye . KP ONS 
Mr. Moog; Point three million. yes. 
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Mp asst at he TSize SIAM us 
mea? woudid be ike Noe Ore 5000 e 





Ur. Moog: That would be like $300,000, that's correct. 
shite a ran were 
Mr. Shipley. And that I @ather was what y Custanme computing 


Me, —Wooee AL one time, I thought I might have to go as 


mirh as that. 


ie ; te aoe oe 2 heck eee We eer oe Sh sere De mare “ $3 ny 
Mr. whibley: eS. Reta anemia eee LEC'is co on then, 
xe [ Cu) 


meen there is Jeralt and auditing I thank it is. 


Z zs : cn 
My Moog. “Altnank wise 's sorrest: sucdteing, vee: 


cee ee ree ee BU ES 


Mr. Shib Ley: Which wousd be point Tive, or haif a million 


A recon ee he LU eo 


Bollars? 


Mrp.Moogs--Half a miliion dollars, right. 


Deter eS Ok SREY PRU SE ey 


Mr. Shibley : Ama Te that next figure meaningful cr is 


eee re FE REET To 


that something of a sub-total? 





Mr, MQog: I think it would appear to me Jike a sub-total 


RRs Len a RO RO 


Because if I-didn't make a mistake in arithmetic, I think the total 
adds up to 8.9 million does it not? 


ie ohnholey: Yes, that's right. 
Jaan Gee arithmetic 
Mr, Moog: Have you done the ainmykmmtte on it? 


(OR Comercio ae Lmao 


Mr. Shibley : Yes, i have 


A Sommer aS EIST a are 


Me Moog: I'1i take your word Por *t. 





Mr Shipley: That's right; that's why I think that fore ee aa 
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(Mr. Shibley) 
de really no part off the overall break-nut, or is it? 
Mis oom, lL aon't really think so. “I think that'’s Jase 


erence me ree I =e 


a scribbling of mine. 





Mr. Shibley: hi Serie. Ls says as vore'chueereeaeneda ite 
Does that say a Aisthiiet possi OL Eity ,! or what? 
it ays = yes, I think You're right, I think 
Pe snould be saying distinest possibility. 





>: Or is that underwriting, or is it “distinet, 


or what is that word 


aes. 1 " ; rN ey > $ od Pe a 4 . Y any ES 
| Mr, Moog Well. Leanne? identity it myeeif. 
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| iter ieee 


seems to me it Says 
l seo. IP SEEMReTOxMexteeSeew a distinct 
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me = a NT oe Bee gn: ay ee Pee 4 & ery neers 2 . : 
Mr, onibiey : What's tnat content? Where did you get 


oer wr eeniore es. Se IS ae 


this? Is this something that was a matter of conversation between 


you and someone? . 2 





fd 
Mr; Moog: No, I wouid think that I would, down, well, this 
sees 2S = os cs ta j W 


as what 2t might cost me if i hed to go this route, that that would 


ins 
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oe 


be a distinct poscitiiity, and it's just a ways and means of doing 


es a Pee mya NOS ] " ae ee “ ~ & F 
in Switveriand, DP ‘suopose that's 





What i'm referring Go here 


Me. Shibley: I see 
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gee shible,y : OU te Rees T ie tiie se for a nenent 4 Me . Mowe 2 


The ultimate financing Yor the Hydire 
arranged for through dmes and Company, wasn't Lb? 


Vr. Moog: We put Lt thorough Ames, yes, Mr. Shibley. 


am 
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Mr. Shibley: And this memorandum makes reference to Ames, 
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according to what you have said. 
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th 


Mr. Moog: If that is Ames, I would say "yes". TI a 


= tr Sane 


! N 5 F ; f 
commission. , Whether it's Ames or whether I had to use a trust 
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company or whatever it might be, 2 wes aware of the fact that if I 


was going to deal with the other insurance company, whoever we 


dealt with finally, it's common practice that the insurance company 
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usually hes a favourite agency where they would iike to have their 


deals put through. 
Mr. Shibley: Ali right. That's right. As at the time 

you were creating this memorandum, you were alweady dealing with 

Ames on behalf of the institution which provided the ultimate commit-— 
pent for Hydro's head office financing Is that correct? 

Mr. Moog: Maybe [I snculd just explain a bit about Ames 

at this moment. The man i dealw kaw with in Ames was a man who 

gas on my floor at the building at 2200 Yonre Street, at Canada 
and 

SQaare ys t became very friendiy with him over the years. As a 
matter of fact, at one time I wouid have Liked to hire him, a very 
papable man, and his name is Mr. ~ well, maybe I don't have to 


ne Pay Ae = ¢ + ey aye tet PN aging ae sy Ht Ei ame Ree Byatt (patna Psy 
pO into names right now. But I have talked on and off, as one 


3 4 a nigh UN ease be Ce a PS ire hres ge “oe teams 5 a ds <. 
pf my sources of information, to that centieman. And I feit that 


m at any time I would come to a deal T would certainly give him 
Pererred position of working with, and that is, I think. how we 
ee Co 2 3 : 


eg 
Ww, 
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Mr. Shible ey: TAAG Ss ali very Sioa: ae At the moment, * 


St os escatahe arr eae Sie be ESPST=St Whee 
Phat I want to know is that as at the time emctan were detaliing the 
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Sek : 5) i 7 2 Cre i ees ath Seaton oe ap en os 
psrerangments for fudding Hydra's wuiidins with Swiss money, you were 
: za; 


men then dealing with Ames on behaif af the ultimate institution 


Me. NOOR s i gi Sorry. Ae Would you repeat tnat please’ 
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Mr. Moog: ‘ne ee ah Fe 


_ Mr. Moog: Where we put the commitments, right. eeexs., 


Mr. Shibley: Yes. And this memorandum references Ames 


funding, you were then dealing 2seee with Ames? 


Mr. Moog: We were thinking of Ames as a source, that is 





Tight, as an agency to deal with, yes. 

Mr. Shibley: And you were then dealing with what - and I 
at SMe 

lam not saying that Ag was esp receSsarily, but you were then 


dealing with the agency that ultimately provided the financing on 














the basis of talking Swiss money? 
Mr. Moog: Oh I certainly mentioned Swiss money to that 


agency too. I do not deny that if that is the question. 





bas Shibley: So that you carried forward your concept 
of putting through Swiss money -------- 
Mr. Moog: Well I think in this case, Mith great respect, 
Mr. Shibley: Just a minute, Mr. Moog. 
Mr. Moog: That isn't putting through. This refers to 
a@ commission of five per cent on $20 million, if I read it right 
at the moment, I wouldn’t be putting through money. That would 
[ think, on the top section at least, deal with the fact that we 


mould, 
Mas “just borrow $20 million in Switzerland as one possibility. 
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Mr. Shibley) 


that answer with paying Ames a commission of $300,000? 
Mr. Moog: For the balance, I suppose. 


Mr. Shibley: Mr. Moog, I would ask you to reflect 





carefully on that answer. The whole of the content of this break- 
ut =a seems to have to do with funding the project with Swiss 
money , and I put it to you if you wre talking about a commission 


f $300,000 to Ames, it was a markup that was going to be paid 

















fo Ames for putting through Swiss money? 

Mr Moor: No. no, no. 

_Mr. Shibley: When I say Amew, I mean the principal that 

was acting for. 

Mr, MOOR: No, no, you are confusing me now. No, me; 107, 
Bwant sto read the rest of this. 
Well the only thing that doesn't make sense is this 
fl.1 million fees for Switzerland. That should be in that case, 
it was all of it, and I am not trying to reconstruct my thinking, 
should be more, that is all, it should be two million something. 
fou see as a matter of fact -------- 
Mr. Shibiey: Well it is an interesting comment on it though. 
Mr. Moog: mean something comes to my mind. I think at 
hat time, I figured that building might run as high as $50 million, 
Mand I think what I am dealing with - and that is where the $1.1 
iomes from —- it comes back to my mind right now, is a total of 
0 million, and half of that ,At was arranged in Switzerland, 
fould be about $1.1 million, would have a fee applicable of $1.1 
Million. I think that is how I read that right now. 
Mr. Shibley: Unless that is 4.1? 
Mr. Moog: Oh no. 


Vernet 6 argent errant te 


Mr. Shibley: It is not 4? 


Mr. Moog: Oh no, it doesn't add up then. If it was &¢5% 
fH .1 the 8.9 on the bottom would be wrong. You see what I mean? 





Mr, Shibley: All right. But let's go back to the $300,000 


fou were going to pay to Ames for arranging this thing. Ames was 


- aes 











cade Laight, td (eet .< 


en 


(SH gon Sal ameter re BOT 5. Orn ee noo 
<aitt 29) tert: arta nan 0 
ofa? ef S696 saan o neeceqianty, gatde vine — 
euge fowidoak ad wigode tat” ‘,Oneiaoadive tot neem. 5 t 
Mean yn di dikeoe of Golwity teneme d) Baeygak ao Sta! aa 
qatitamos gotlite od eo bine ak giiawt FEAT CFO wet } sia 
| a<«\ don lo sddgam sage 

tanned? 22 ne Jerome wp aneiasegnm aa di-et-ilawi +yeldide Pee Sd 
je ates 7 Sri’, wy of Gein ne easene--—- + 7 R00 aM ’e 
-fOLhlbn Get aa iid of mor Ifgin aabbited dedd; hounglkt a yagse ¢ 


f.f) of¢@ wiedw @L gard (on = Ae anitiasbh ms. I danw sakae | 
30 Isto? © et . Worm Otece Doln @ of Moad esmoo TL — moTT nom 
hag Ieee lwe RE PewPes A 2Hh #P. ada to tied boa mortite « 


J oe : idertiqne ‘orl « awe ateaow Moll lim, t,t tueds od bf 








F wut dita darcy. Bnet F wod at) dans gatas & yas: 

ie “fii sf tadd pasta) aysld Ine 2a * ales 

of ath egeoM .4Mo- . 

°é zorset aT 2yetdhtn sae aol 

‘v4 Gaw 4° ¥F “at) qe him. 2° Aeeot 22 , ond ta6en vet | a 


rae aes 220 om4> (ce4 soe «if Liser aptiad onz no Rs fz t 


DID, OS: gay of Voor om o fel sufi .. teeta Sieé s é ° 


se hood <WOid G20 vntmaetwn tot and, oF goog Of ynton o1eW 






r = ba 


July 38, 1973 
3.40-3.45 p.m. 
Mork. 





H - 1529 - 3 
Ir. Shibley) 


financial house which was arranging for another institution 
yput up the ultimate financing for Hydro and that is the company 
[th which you still have a commitment. And you incorporate ~---~- 
Mr. Moog: I don't think we dealf with that company at 
that time. +S anenrou' sure’, but i dont think “we did: usc corn vt 
mow what time this document, or this little seribbled thing was 
ne. 
Mr. snibley: TT know, All right, but Mr. Moog, we will 
Inpoint times in another way and in another time, At the moment, 
mr, even if you ‘were not dealing with that institution, I take 
you talked to Equitable about a put-through of Swiss funds in 
he, July, August and September? 
Mr. Moog: Well now, I haven't said that. 
Mrs Shibley: Wellin that period of time. 


Mr. Moog: XI said that I talked to them, in that period 


talked to them, right. Not in March necessarily. 
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Mr. Shibley: I could tell you the first 


rears abet 








hat you have anything more precise than this, of your 
ommunications with Ames is September 28, 1972. 

Mr. Moog: Have I got that here? Oh, yes. 
fhe letter to Ames, right. 


Mr. Shibley: That's right. 


cero eRe iP 


md you carried forward with Ames thereafter it appears 
nto November and December of that year, Is that correct? 
hat's right, with Ames. 


Mr. Shibley: Yes. 


ex erermeay 





Ca aT 


Mr. Moog: That is correct. 


SSSR ESA 





Mp. Shibley: Now, just getting back to this 
pMemorandum: Regardless of whe the principal was, I gather 
this time, which would be some time after September 2S 
m/2, you were talking to Ames about a put-through deal? 
Mir « Moog: it didn't say that, Mr. Shibley, A 


Can reconstruct it T am talking about getting $25 million 


this case, presumably, from Switzerland, 





Mr. Shibley: Then, why would you be paying Ames 


RRR RY 





eommission ...6 


£ ie 
\ oh rh te, 


fe be} 
Mr, Moog: npr BEF she other $25 million, aif I 
eye f : 


‘Was to get $25 million from Switzerland then I would still 
ave to get the other $25 million elsewhere, I think that's 
hat I'm trying to reconstruct with you right now. Because 
the bottom, if you look at the total, I've got a $50 
pllion «@kzrk total on the bottom left. This is what makes 


ef analyse it the way I do right now. 


Mr. Shibley: So, what you are telling us now then 


emer, 





STE 


3 that you anticipated paying Ames a commission of $300,000 


Mr. Moog: i carried through in November and December, 
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(Mr. Shibley) 

for raising $25 million 

Mr. Moog: For dceing something for us. 
Mr. Shibley: For raising $25 million? 


Mr. Moog: For raising $25 million, yes. 


Mr. Shihley : Your expected fee to them was 


OREN ECE SS MEATS 





300,000 to raise $25 million. Is that what you are telling us? 
Mr. Moog: Yes. 
Mr. Shibley: I see. 


Mr. Moog: That's about one and a quarter per cent 





Which is - if they did it without our assistance, that's not 

An unreasonable fee. 

Mr. Shibley : I understand. It's not an unreasonable 
amount for $25% million? 

Mr. Moog: I would think that's a pretty good deal. 
Mr. Shibley: Yes. 

Mr. Moog: For us. 


Mr, Shibley: Yes. $300,000 for $25 million is 


RNR NNT CETTE RIN 





2 pretty goods deal. 


Mr, Moog: For us. 


rey eaten eA Cea WarHE 


Mr. Shibley: Is that correct? 


AE ene tn Lame NE ER HIRI S SITETT EWE 


Mz. Moog: I would think sc, 


My, Shibley: Yes, 


SST MTTNNLSLETT LEC URE NOVI S840 STU LT 


Mr. Moog: If they came across with that money and 


tba ceeeieteenemmenianaiameicammaatenezatarad 


We didn't have anything to do with it. 
If we didn't have to engineer the deal, let's put 
“dt that way. 


Mr. Shibley: By which you mean if you weren't 


REM DENIS 


“funding it with Swiss funds? 


Mr, Moog: No, I did not say that. 

Mr, Shibley: I see. Well what do you mean? 

pacar ates draw 

Mr. Moog: I said if we didn! txysayrqup the structure 


tore mec aren 


oot 





ror the deal as we did in the final document., which is a very 


omplicated structure. 
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Mr. Shibley: Well, did you engineer, using 



















your term, did you engineer this deal? 

Mr. Moog: Which one? 

Mr. Shibley: The one that you ultimately made 
hrough Ames. 

Mr. Moog: I masterminded that deal, yes sir. 

Mr. Shibley: Yes. And mit you felt that $300,000 


sees er, 





oes cece 


would nevertheless wn. 
4 
t { NK £ EE. 


Mr. Moog: I paid hein Less than that. 


Mr. Shibley: You felt that $300,000 was an 


eC SURI EEN ESOT TP St 


appropriate fee? 


Mr. Moog: Not when I enginerred the deal, they 


ESD ee re 


wouldn¥t get any $300,000, oh no. 
Eo Shidley: IL want to have produced to you, 


EON Eo 


Mr. Moog, a letter dated November 17, and before it's 
distributed to anyone, I'd like you to look at the letter 
because it does not, I believe, make any reference to the 
institution which provided the ultimate financing and 
therefore, without editing I would like to have the whole of 


it made an exhibit. Do you agree? 


Mr. Moog: OM PCR, = \ dant > Wangs | 


wrearmerein or -* V 





Mr. Shibley: Yes. May we have that? 
ign Wasi eaeiy woe learned 8 
Mr. Moog: I have to talk to my,counsel. 








BPS. Shibley: Ali vight. May we have that made 


a RCI NET IERNO CUE 


the next exhibit, Mr. nes Lh 
Ww, On arore rs c ho A tin BAL lan 
Mr. ro Moog: Wait a minute, just before you iia 


there is no name in there =F take it? 
Mr. Chairman: No. 
Mr. Moog: That's fine. 


Mr. Shibley: Now, this, I gather, is a letter 


a Tone 


evidencing the commission agreement that vou ultimately made 








With oss, 


Mr. Mcog: I wouldn't like to call it a commission, 


Serr 


I would just like to call it a fee. 





Mr. Shibley: All right. This was the arrangement 
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(Mr. Shibley) 

bo compensate Ames. Is that omer 
Mr. Moog: For whatever they did for us, yes. 
Mr. Shibley: In respect of the financing? 
Mr. Moog: In respect to the financing, that's 


correct. I don't know whether that's been even executed 









pr not. Has it been, Bill? No, it hasn't been executed am wat advised, 
Mr. Shibley: This is the only fee arrangement 
hat you entered into with Ames, is it not? 
v it! 
Mr. Moog: Let's Dh ee way. athe only arrangement 
I've got with them & as to the amount., At—ane time—lI— 
eonsidered they oughr. to do a lot more whek for _us ust 
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=e 5 cal Pat ae ara a apart: AY, one time 
considered they ought to do a ilct more work for us then just 

at they have done so far for the Quan deum€, 

rs Shibley: For the moment Mr Moog 4 I just want 

to record that this is the only arrangement you have 

th Ames to provide them with any kind of a fee for the services 
maered in connection with the Hydro head office financing. Is 
m correct? 


Mr. Moog: It is not this very arrangement set 





in this letter, but I will say that i have an arrangement 


+o 


th Ames to pay themTamiount mentioned herein, 


Mr. Shibley: ON these terms? 








= ear 


Mr. Moog: I’m not so sure that these are the 





terms ayia! + 


Mr. Shibley: WEil, Me. Moor. 





SS I SE LEAS 
Mr. Moog: T have to check that with Mr. Geseiee Coles otto hak 
We fe) f em 
mien finally settled with them because ... 
% 
Mr. Shibley: Do you have another document Mr. Moog? 





Me. Moog: Ne I don't think we have anything elise 
SI AS eee 


in writing. Whatever we've pot is here. 


ae 





Mr. Shibley: [ see, well it is ® the oniy thing? 
rrect me if I'm wrone, you notice at the end, “TY this 
rangement is acceptable te you, will you piegase sien the 


iclosed copy of this letter and return it to ‘tari 








LAA IS wi letter mere aT METS SS 
Sain aS ad Ta 
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Mr. Moog: I'm advised ate nothing more in 
i 


Meiting, I just .... 


Mr. Shibley: So then Mr. Moog, to shorten ity this 


IEA 





cument reflects the only terms of any arranrement whereby you 


re going to compensate Ames for whatever they did fer you 
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r. Shibley) 
the Hydro head office financing? 
Mr. Moog: It certainly limits it to the Aes Ls 


lijee Yeas, 
Mr . Shibley: Mr, Moor you give me ansWwereypand it~ 
nee 1 eS Renders tad f 7) 


kes me ask you another one. 





Mr. Mocs: Mr. phapiey, I'm not trying to be difficult, 


only saying this is not an agreement with them as to those 


cific terms. 


Mr. Shibley : bd right , but Just for the moment. 












bh a WOO eee eee 
Mr. Moog: Only Co ) yeaa motte it is an agreement. 
es EIDE MO IT 
fe 
My, Shibley: Would you please just answer this one 








estion’ Does this — is this the only document reflecting the 
ly terms hor any kind of sompensation from you to Ames for 
Services rendered referable to arranging financing for the Hydro 


sad office building? 
8 
Mr. Moog: There is no other document with A.E. Ames? cutbacks 
somos ? 
reflects... 


Mr. Shibley: And no other arrangement 


ATEN PAIS IAN IVR EY 2 ET 


Me. Moog: And no other arrangement, no sir. 


ee ns eee 


Mr. Shibley: Ali right. Now let's go on with the 





REPLI BLED NTS 


re ar dalae 
Btter then, jt says, "We refer to cur 2 


yera) discussions with 


ey 


bu concerning the financial advisory services we have provided 
nd which you have asked us te sontinue to provide for you. 

OF yyy anceptansebt this letter will constitute an 
sreement between us which provides for us te supply such 
Imancial advisory services a8 you may a ane biy require ror the 
Dur calendar years ended December 31, Loh? 

Sfour fee for these services for this period will not 
kceed $100,000 and will be payable annually based on the work 


Byformed in each of such years. 


ip this arranrement is acceptable please sign 


ne Pagtoued copy and return," 
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(Mr. Shibley) 


Mr. Moog, i'd like to ask you how, Lf you anticipated 
n the memorandum which is exhioit Lohg that you would pay 

| err Thy off 

Ames $300,000 to arrange for $25 mili lon “Seewimaide 





y Ames would accept & mere $100,000 maybey as 4 maximum, 


Aerp 
ie 


| el 
other word yt gays "will not exceed $700, 000'pand why 
the terms of this letter should be predicated as ees are, 
rather than Bee ait owe us a fee a $100,606 payable on such 
and such dates.” Why are they talking about payment for 


financial advisory services? 


Mr. Moog: We wanted to get more adviet from 


pax 





them on matters of finance, that’s ali, We aid mot agree 
to pay them ee than $100,000 as ['ve previously stated. 
Mr Shibley: tr .. Moog, are you tei 


you were getting - Ames were accepting $106,050 not emax onl 
2 : ; x 3 








for finding $45 million for you? 


Mr. Moom: if didn’t say AN5, with ereat respect. 

TE RT . a 

Mp, Shibley: Weil we will get to the amount in a 
, 


eSB LALIT RLS ENTS 





minute. 


Mr, Moog: On 1 mean to the new one. 


= 





ot ns 


f | Mr, Shibley: Yes. 


FR 





Mr. Moom: Right. 
ern Tow Hye 1 ey 


, My. d&wwe. YOu mean to say 

H meee EAA ATLL 

Mr. Moog: Sorry about that, 5 eee 
by rca 








Mr. Shibiey: You mean to 


Ve a ARES ETE TIE 


Wito accept, for finding, 45 Wet LONG s - 


Mr. Moog: No, no, Ut didn’t say they found us that 
i" ‘ mm, Sh, 


money. I said we found the company we Pinalliy deait with and 





Ames also knew of the company. it was a matver that we both 








sort of reroedin on the same pocket of money and we made a deal. 
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July 30th, 1973 


i 0 Slee oO 31) 
Ree Es AA 


ven! ty MON WAN. 3 a 2 made a deal. 


Mr. Shibiey: Well, that's wnat I am interested 


wna me 





in knowing. What was the pocket of money that was found? 


Mr. Moor: You know the company. It's ‘Ahthe 


fecver. It's comnany “X". 


oy 


Mr. Shibley: Welt, “ir. Mogg. Toam stivh trying 
fo understand what you are telling this committee. Are you 
Felling this committee .. . 
Me Moog: ofS ae ae 
Mr enibley: Are you telling’ this committee = just 
id on a minute - you earlier said that because you expected 
mes to have to find you the balance of $25 million, you 


expected to pay them a fee of $309 thousand. 


My , Moor: That was 4 g¥déesupnosition of mine 





mat that is what I might be stuck with. 


Mr, shibley: Yes, 


MR. Moog: As a maximum, 


i Mr, Shibley: And it now appears that the oniy 


Brancement you have with them far wnatever involvement they 


2 


mein the arranecing of th5 mihbion, was one outline d in 





Mexnibit 192, which is $106,000 on tne if- 
Services to you. 


Mr. Moor: Weil, i think we promised them 


m00,000 to make that one clear. Tren they ret their money. 


-4 


Mr, Snibley: f see. 


t S68 Tarn S200,000. 


MP. Moor: Well, not necessarily under these 


Perms but they are roinre to ret £100,000. 





J 
fics Shibiey: Yes, weli then why the chatter 
the latter about - IT just want to 
7 tate a ebioe . iT Cap 
i Mr. “oop: Well seed Acer ip dollars, Spetd 
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July 30th, 1973 


3259 ~ 3.55 pm 
ane AA 
(Mr. Shibley) 


Mr. Shibley: Well, it goes beyond that. Tt poes 


ee 




















byond saying stretching it over four years, Tt ich Ao. ae 
Mr. Moo: And that we wanted more information 
from them if we needed it, So that we buy a lot of things that 


way in one strike, 


Dive wi pLey: T see. Be 4h je nor just buving 
on the instalment plan because it savs, “Our fee for these 
pervices for this period will not exceed $100,000." 


‘ir. Moor: No. We kaye settled at $100,600. 


wae At te wae ey oe = 





Mr. Shibley: But why should they be characterizing 


Ca a ee 





et as a fee for advisory services, wnien Fee is not to exceed 
$100,000? 


x ooh ib acem hee RON) ee A a ey q area) 
Mr. Moor: KEii, Lt Dnink we did pretty weli 


pli of the work on that final deai and 3 think they ar 


= 
aL 


ay) 


ucKy 
mo pet this much, in me opinion. 


ir. Shibley: Weil, Mr. Mooe, I am going to 


A RE INNO OL RCSL a CT Sy 


BiG some very Straient auestinns to vou now, 


Ke % 

Mig 4 Aer: ; i 

oe ee oe aie “ ea 3A at 24%, “gs ee Ret 
Ped PSC OS Pah coaht 2056 INGE Se Oe Wo Ie. Wek a Aye 


POL, that a fee of $100,000 tu an institution such as Ames/ 

a : ,  o- a DSPs Sw ow - & ee ak A344, 
would indeed be a very Low fee if Ames arranged $45 iwiilion 
nor this project. 

Mr, Moore: if Ames Gid the whole work, I apree 


with you wholeheartediv, yes. 


Yes thats pirht.. And you weld 





agree with me that the normal procedure would ve for Ames 

tO set forth in very explicit terms that their fee would be 
*X" hundreds of thousands of dollars, in this case, probably 
Ss much as - well let's say at Jeast $360,600. 

om Mr, Moog: Now, Mr. Shihbley, T want to ro 


STN ARS Or Cem EI) oe 
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much further than that. I think 46 lesst a milliion.: 
Mr. Shibley: Ali right, a million dellars. 


Bhank you. That the normal fee for Ames would be one million 


mete 
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(MR. Shibley) 

dollars. 

Mr. Moor: Oh, tT would think at least. 

Mr. Shibley: Yes, And it certainly would not 
be payable on the basis that it wouldn't exceed $100,000, 
depending on services. Is Chat ParinGe 


Mr. Moog: If arpree with you. 


emer rae bs A OCP: 





Mr. Shibley: So that, in fact, there was some~- 





thine about this transaction. .. » 

Myr. Moog; : You bet you. 

Mr. Shibley: .. - that reouired Ames to accept 
the kind of fee arranmement in exhibit 192, rather thin 
stipulate for a fee of one nillion dollars. 

Re Moore: What's rachis 

Mr. Shibley: And I pat Tt te wou thet you 
were still talking about Swiss funds .. . 

Wr, Moog: No sir. 


My. Shibley: @.. . as at the time you 
prepared your memorandum of 191, wherein Ames is referenced. 

Mr. Moog: ‘This is again one of my own doodlings, 
things I have in my head I sometimes nut on paper. Sometimes 
T don't put them on narer. That has mot nothing to do with 
the final deal. The reasen Ames didn't get more than they 
got is a much different one. "fF you want me to explain it, fT 


would be glad to. 


Mer shabley: Well, Y would be elad te have you 


a ns en ae re tne 





explain it to me. 

4 Mr. Moog: Wonderful. That would save us an 
awful lot of time. The reason Ames pot as dlittle as they did 
and you ¥no doubt will call them in tre box anyway, }obeedtd and 
yo, get your answers from then, 4s that 1 masterminded the deal 
we have rot now, which is a very inevenious deal, if I may say so. 


at a very favourable interest rate. 


Ames didn't even know that a deal like that could 
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July 30th,. 1973 


S00 3555 on 
H 1532 - 4 AA 


(MR. Moor) 

be put together which is 4 hipkK eredit lease which TY rot 
with the assistance of Equitable Life. As a matter of fact, 
their counsel worked with us on it. My pood friend 

in Equitable Life helped me on it and here arain, I am now 


telling you all about financing, but there we are. 


HT 1533 - 1° follows 








H-1533-1 July 30, 1973 
3:55 — 4:00 pm 
JLP 


(Mr. Moog) 





Wex_ sree When I went with that structure, as well as with the 


information on which company had tgoney, and talked to Ames, who had 
also talked to me at various times, IE to be helpful to us, 
because, as I told you, I know one of their gentlemen extremely 
well; he has been in our building for many years, and we have 
become very good friends, when say Wine alg Ames an education, 
just like we gave our engineers an education. And, Ames got away 
with being quite happy with the arrangement they've got because 

we masterminded the deal. I myseif masterminded the dealj - with 


the help of Equitabie Life. 















Mr’. Shibley: Ves. VOMrenioors you Said g youself, repeatedly, 
-you ah do not like middlemen do you? 

Mr. Moog: Weil, we did have to have them to the extent 

| aad =~ thuay Od no 
Bor $100,000 - is that a crime? I do not thane k Liagepad bring the 
deal to me. I organized the deal and that's the whole point I'm 
trying to make. 


Mr. Shibley: Then why did you create a middleman even to 


eR KC SES So 





the extent of Se when it's contrary to your policy? 

Mr. Moog: Because Ames aiso knew - just a moment, Ames 

| Sormieap at tte. 1B 

also knew about this Money so #mes said it to us as we said it to 
them, and there wasn't going to be any point in getting into any 
hassle with Ames because the most important point was to ; mail that 
money to us right then and there, and that was what we did. 

MR. Shibley:h Well, Mr.Meop; tyouL 


SES 


Mr. Moog: It is not a middleman situation, they did help 


me 








us to quite an extent and they went down with Mr. Coles and Mr. 
Bradshaw of my company; I never even met the company we made the 
deal with; Ames went down with SG, so they had to be paid for 
something. 


Mr. Shibley: You just mentioned Equitable. Did Rguitable 


have something to do with the arrangements that Ames made? 
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H-2533-2 eel 30° 1973 
3:55 ~ A: :00 pm 
JLP 
Mr. Moog: Equitable gave me some of the tools which 


were vital for this deal, namely the high-credit lease; Ames 


















never even heard about a thing like that until we talked about pM Se 
then we daa, Weil. if we structured it this way, what do you 
Wink. 6 lile have a high credit, we have a lease Dank fF we have 
lease-purchase and there's the whole bundle. — And that is 


“when we cracked the pocket of money we finally found. 


Mo, Shibiey : Mr. Moog, it wasn't because the moneys 


een ESTES OTD 








that were being funded by the institution with which you and Ames 
were deaiing was beins funded out of Switzerland? 


Mire noor: 2No Siri, no Sir, no Sir. 





My. Shibley: J Sees 

Mr. Moog: Three times and one hundred times I'll say it 
had nothing £& whatsoever to do with it. I unequivocally make 
that statement again and again and again. My name is Moog and 


oc omith. 


Mr. Shibley: I have heard you make the statement also 


oe 








today, Mr. Moog, that you never examined in detail the break~out 
of the arrangements to fund money in Switzerland. 
Mires Moog: This is not a detailed examination, that's a 


piece of ov ene 


Mr. Shib ley: I see. 


SS srecmesiese STs 





Mir ih KERRY Moog: Yes « iid 
== Ste ai Jeclow 
Mr. Shibley: This break-out is not what you consider a A 

J Ma 








Se emeieneiiamiaitecaas 





ite ESET 


meeax-Oout Of thes, cas « 

Pies » Moog: I hope the press has got that sheet and they 

gan publish it, and if that is going to be an examination in depth 
men I think we run a pretty poor show. 

Mr. Shibley: Ali right. You testified the other day that 
pruitable were looking for 8-1/2 to 9 per cent on Papiahes their money _= 
is that right? 

in. moor. net's rient, 

Mr, Saterey: And that one reason you were considering a 


mut—-through deal was to get a lower rate of interest —- is that right? 
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M~1533-3 July 30, 1973 
3:55 - 4:00 pm 
JLP 


Mr. Moog: JI said i wanted to show them that other 
people in this world have money too and not just a few big ones 
in the United States. 

Mr. Shibley: Mr. Moog, would you please ——- 


Mr. Moog: And I did talk to Mr. Keegan about the possibility 


SEAN Ks oS Ye 


of a put-through, yes I did. 


Mr. Shibley: And the reason for a put-through is to get 


eee Soa re 





a rate lower than 8-1/2 i% 9? 

Mr. Moog: The reason for a put-through is th enable 
the company which loans me money to get money, that's all. Naturally 
it would be a rate which I could live with, I didn't like 8-1/2 & 
9, ama I couldn't build the type of building I'm building right 


now with that sort of monev. 


Mr. Shibley: The reason for a put-through deal is so 


Wee re ete Ean esesoe nt (TS 





that you could get money at less than 8-1/2 to 9 per cent? Could 


you answer that yes or nom ? 


Mr. Moog: Well, if I would be able to get that money 
& > 


I SSE I SOE SET IE 


from Switzerland, where they then could loan me money back, sure 
it would be lowgr 


Wr. Shibley: That's right. And wnat is them rate of 


eo nya termes yy Se ee) 


‘your permanent financinse? 


Mr. Finlayson: Mr. Chairman, 1 would ask for a specific 


ruling on this because you know my reasons and if this committee 
is preppred to take the responsibility for ordering the witness 
to answer it, thatdg, he'll answer the question, but IT would ask 
for a specific ruling as to whether he's required to answer that 
question. 


Mr. Chairman: Gentlemen of the committee, I am going to 


SE ST RS 


rule that that is a proper question under the circumstances. 


Me. Shibley: What is the rate of your permanent financing? 


— 


Mr. Moog: 8 per cent. 


(AN man a A eR PE OE 


MR. Shibley: And I put it to you, Mr. Moog, that the 
reason your rate is 8 per cent, rather than what was the going rate 
of 8 wl1/2 - 9 per cent, again I suggest to you that it was because 


of how you engineered this transaction. 





+ 
“ * tA ie 


7 oe 
ert 
fre sani 
i Fr 
































co — feasts Met = ' ; ai 
qrelredeted vent su0m: Hebes’ ow OF e Nes < 
q : = 2 7 

. an hate 

toa of eb Gypotic-ing A. iol Moses dt § 

| rm 

= (dane 43 at cyerodd-I9 2 a7 ch die 
vlinvieg fs TAY a3 Btlc Loner TAX a ‘onoet on oneal io iw 
pv BN AY OAET «PO a (oy oval Sige 1 eet eset + ad a Flea 
~? 

JinhS aethtted at poles iad We age ont bE Lisd #norwoD ea 
carers 40 pce seit a De 

' - © +68 Roseet ont ‘vofding a 
= et aes 7 Ve 


nes - /.3 bail) aaal ge yonom tex bivoo woe | is 


T mon to. Boy dart? owas 


ahh + Daa 24, 80 vow F° 3s ,{iew 2008 Pe (9 "a 
: sac or fron eedt yor? aaorlw , Sua fsestiwe imp 


} od. 
—awol ad bluow 
triste a'jadT syotdide Shi 


eh ie 


tantsosal? rnenamrs rit 


is weetesd .14% «aoeveratt at 
Ch, _——T 


— 


onn @@ aad woy eereced Bite no an 


’ 9 xt Grrts Fp ea ee “aij ote7 of hengqoud | 
sewene® tf'od uptcteds. af Tewanae 
s* mi 2 siete ce ee grilat olttaoqe 5 
notte 
ink mn wpa diver: 3 *, nseel@neb taemtiony tt 





2ep162 ait? ee * ashi cotdeeup taqrig-e-et sods sont 
att @nehedte? tady Ws atec~ writ, ot dom ryotdtd® mM 
SS 
imas veq. 8 — “om 


= 


aco oar ee ot oF 22 tu 2 Bee ae 






yitog add an goin abtht Iedat , sang Feg $ 
rae 
=~soed €8W 7t 104% osv ot ateague 1 atege-.gned 


H-1534 - 1 July 30, 1973 
4.00 - 4.05 p.m. 
MoR. 














(Mr. Shibley) 
«wto~y per cent_Again, i_-suggest to.you thab-ii ws 
because of-hew you engineered. thistransactiom— 


Mr. Moog: That is quite right. And the way 


I explained it just a few minutes ago. 


Myre Shibley: Ana I have to ask you this question: 


Was part of that engineering that Swiss funds would be put 


through? 


Mr. Moog: No, sir. Once more, no, sirt 


Mr. Shibley: Why would the institution take 


(a rate - first of all, is it not correct that when you are 
dealing in sums of this magnitude one-eighth of a per cent 


is meaningful? 


Mr, Moog: Pardon me? i just was so upset I 
sdidh't hear this 

‘Mr. ¢ shibiey : i say, when you are taiking of sums 
of this magnitude, one-eighth of a per cent 4s meaningfui? 


Mr : Moog: You bet it is. 


Mr, Shibley: Yes. Ana a quarter even more so? 


Mr. Moog: That's right and a haif more so yet. 


COR: at 
: 2 
. 


Mr. Shibley: Yes, a half a per cent is a very 


meaningful differentiai? 








Mr. Moog: Absolutely. 


hin; Shibley: Well, will you please expiain then 





how you engineered an eight per cent rate and only $100,000 
commission on the ... 
Mr. Moog: Because I am bioedy good at it. 


ZI see, And it has nothing to do 





with your discussions right up till September? 
Mr. Moog: No, sir, it hasn't. 


Mr, Shibley: f a put-through? 





Mr. Moog: Right. 


Mr. Shibley: Did you ever discuss with Ames a 





put-through deal? 








fake yon wram von - yo ae = 
stat polavetven! ens stiow yal hig salt oo 
ete soy nai 90d3 sourro> dn $e ot Ete Ye @ 


Shed tat « Yh tiddyts~vao rns = ai bas 


taper 


Ll W660 ce pew gout - Tew nobsae ‘aed at 
veld “aed 3A 


anue “ld autinAlad 5%) if0y magi « 78a Z >yolding aM : 
a eer eet) 


7 






Too igolieem Ai tos “ey « Sa catgteesno , Sbud Inge etait : 
or #2 $9¢ wot 1y00M Vale ” 


stom nev i¥isaup & lnk ee : ueidine om : 
ts £& seen hen e ine Nigtt 2" set 00M it . 
ete Ge -e*> nue veo « 1c wii & ,esY <syeiordz aM 
*labins wip {uigataem 

yietuiosdh “:300M aH 7 


= “a 
mid cteiocs -weaelea voy if ie  fieW syefdine ia 





000,00 CF ofa bag s2at éeo Geq dduls ne beteunigns oy a 


vs» SdF no “ae 


t2 3 Hoon yhould me 1 vavgovsl +tpoaM .4aM 


on = 
Of GO grildédoem- eet 24 hers wea I ‘daub ~ "4 
T“antinetqee £184 qu dctyty wnotesuoetD woy dake 


‘oder 22 ,7hn ,oK :g00M . aH 





“iqgeomis-juq #¢ 1 iyeldtde aM 
digi ig00M iM 
& aech tlw eeusalt ahve voy 510 | pyeldiae .4i ~/ 


Pin e) 


J aaa 


H-1534 - 3 July 30, 1973 
45002 05 “pets 
M.R. 


Mr. Moog: I can't recollect that and I don't 





hink Tt a2.0). I discussed many things with the gentleman 
from Ames but I don't think so. 


Mr. Chairman: We will recess for 15 minutes. 


H-1535 to follow 
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Mr. Chairman: Ladies and eenglemen, I callf® the 
meeting back to order, please. 


MP, Bullbrook: Mr. Chairman, if Mr. Shibley intends to 


ave the Ames document, exhibit 190, I would like to ask some 


muestions about it. 


Me. Chairman: All right, that is fine. Just in the 


~ eae sys 


tatement that was typed up there are two typographical errors. 
should be--. that is the statement I read to the committee —— 
b 

is section 9 (1) (a) rather than (¢), (b} as in Baker, and in 
.inset part, second iast line of the insét part, "in which case 
the tribunal may hoid". So I just draw those two to your 
attention. Yes, if you would proceed, Mr. Bullibrook? 

| Mr. Builibrook: Yes, 1 want to forget for a moment the 


bDssibility of a put-—through arrangement, and I want to question 


fe witness on the aspect. of a high-credit lease, but I don't 
Went to go into detail, Mr. Chairman, on the high credit lease. 
think it is ineumbent upon sounsel te @#a take us through that. 
As I understand your evidence, the basic feature of 
Mgenuity in connection with arranging the financing was the high. 


edit lease? 


Mr. Moog: I think that was the major portion of it, yes. 





Mr. Bulibrook: I wasn want to ask you who first devised 


PUREE AR he 








ahigh credit lease esncept? 

Mr. Moog, , That goes inte history, Mr. Bullbrook. I. don't 
know whether ~~~—--~-~ 

Mr. Bullbrook: Oh, £ am sorry ~ ew in relation te the 
timate financing? I am sorry, I don't mean philsophirally, 
[mean as it relgates to this transaction. 


Mr. Moog: it was suggested to us by counsel of 





ern enn rere 


Iquitable Life. 


Mr. Bullbrook: It was Equitable Life who first 


tes ee 





nceived it? 


My. Moog: Phat is right. 
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Mr. Bullbrook: I take it from your response previously 




















that the high.credit lease method of handling this financing, 
although ingenious, was not novel? 

Mr. Moog: Well the sonbsnabion of the high credit, the 
lease-back, the lease-purchase, the building lease, all the 
docum ents as they are in this big red book, the 200-page book, 
a think the combination of those, to my best knowledge, has never 
been done before. I stand to be corrected on that; not to my 
knowledge. 

| Mr. Bullbrook: And so yourevidence is that it was 
Bruitable Life who first put together this package? 

Mr. jSilbtest: All right. 


Mr. Moog: We thought out the package, but they gave us 


Mr. Moog: Well no, they didn't put the package together. 








“that one instrument, the high-credit lease, which wes used as part 
of the package. 

Mr. Bullbrook: Yes. And I want to ask you whether you 
were still contemplating being able to use Equitmabie Life as 
either part or all of the ultimate fund for financing this project 
when you discussed with them the possibility of the high.credit 
Bease? 


Mr. Moog: Oh yes, sir, you are quite right, I wenebdiac 





ms a matter of fact I would have loved to do business with them. 

I know them all very, very well and it would have just made things 
‘very easy for us if they could have done the lending to Canada, Quw 
i wouldn't have been subject to withholding tax, which really is 
“xhaxeth what -------- 


Mr. Bullbrook: Yes, I know our counmnel is going to get 








FPR CUE 


Binto that with you also, at least I feel he will, and I don't want 
mcvo tread upon that. I am really interested in that aspect so that 
Ybasically it was while dealing with Equitable Life that the high. 
“credit lease ------ 


Mr. Moog: Emerged. 
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Mr. Eullbrook: Emerged. xRignkxinxeaffaek 
Mr. Moog: Right. 


ib ges Bullbrook: In effect. Now, during the course 



















of those discussions with Equitable Life, do I take it to be your 
evidence that at the same time you had discussed with at leas§ a 
representative of A. E. Ames and Company their involvement in this 
total financial package? 

Mr. Moog: Well this gentleman I have dealt with in 

A. E. Ames I consider as rather —- I don’t really look at the 
company as much Baciite individual. I have discussed many times 
financial philosophy, economic conditions and other things with 
him ad he, himself, had talked to me on and off about financing 


in prior years even. So in the case of Equitable I would not have 


used Ames at all, no. 





Mr. Moog: Uniess that - parden me - unless that 


ea 


Equikzable insisted for some reason unbeknownst to me that they 
are to use the housdto put something through. 


Mr. Bullbrook: Did they? 


pn merc rere carerereneern se SEE TRS HY 


Mr. Moog: No, they didn't. 


Mr. Bullbrook: They didn't? 


on RENAN A 





Mr. Moog: No, they did not. 


mecca ruaSre re 





Mr. Bullbrock: So discussion with A. E. Ames, or the 


PAREN ROL OT 








gentleman from A. E. Ames,at that time were so te speak of a 
personal naxture because of your private - prdvious --~ 


Me ioe. Yes. 


Mr, Bullbrook: Would tt be fair to say that if there 


reper a cee co 


Fans 
was any financial remkuneration available from using a house, that 
Ned 


you would like to fee, ee 


Mr. Moog: I would use A. E. Ames, no question about it. 


Mr. Bullbrook: Because of that association? 


Wacaune ob Ral AS demtvin , Alsg 
Mr. Moog: %, quite right. And as I have a great 
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deal of respect for this gentleman as a person. 

Mr. Bullbrook: Right. You might not wish to answer 

his question. Have you in point of fact dealt with A. E. Ames 
in connection with raising funds? 

Mr. Moog: Only in this one instance. 

Mr. Bullbrowk: Only in this instance? 

Mr. Moog: Yes. This gentleman joined A. E. Ames only a 
few years ago. As I said, at one time we had considered hiring 
him ourselves, for our team. He is that good. 

Mr. Bulibrook: I tell you, I want to ptt it to you quite 
frankly that I find the wording of exhibit 190 and Helo about 
a put-through for the moment — If fi nd it very strange. 

| Mr. Moore? Is 20.192, Mr. Bullbrook? 

Mr Bullbrook: Do I have the wrong ~ November 17th, 1972? 
Mr. Moog: Mine says 192. 

Mr. Bullbrook: I apologize. The examination was worth 
While in that respect. I find the wording very, very strange in 
Behis respect, that the only two alternatives that I can see, and 
| Owe the; underwriting 

bear with me, tm etatum Either this type of BEES DARIAN nouse 
is paid on a normal commission basis, 43r assisting in the 


‘arrangement of funds, or they are not inv olved at all. 


eee 


Tape H 1536 follows 
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pPransement of funds OT ieey aumrot~inuesved ab all 
I put it to you sir that you don't need financial 


advice from A.E. Amés and kompany. 


Mr. Moog: I've worked with this particular gentleman 





for quite some time, and I think in the case of this company 
ardpow dealing with, who we have never dealt with before, 
Las 
Sconsidered it quite important thatfreputable financial house 


md its name associated with the transactionZé 


Mr. Bullbrook: With the transaetion, 





Mr. Moog: Yes. 


Se SS 


Mr Bulibrook: Weil, did the ultimate lender, did 








hat company insist on A.E. Ames being invoived? 


Mr. Moog: Mr. Builbrock,i am now poing to state 
x, 





gjomething which I know will be news to everybody around here, 


never met with that company myself. 


oe 


Mr. Ballbrock: Well, that doesn't really answer 


aod 


he question. 


Mr. Moog: I don't reaily know. i don't know at ail. 
PN REY SEIT 


Mr .Bullbrock: Your evidence is, of course, that A.E. Ames 








let with the company, you know this. 


= 
nod 


Mr Moog: Yes, that's right. Gm two men of Canada 
ANEMIA AUB HOTS) 


SQuare, that 18 our vice—pee 


2 


ident of finance and our 
: _ a cf ef j 
Solicitor, went down I believe with“s-entleman from 





9A.E. Ames to see the company. 


Mr.B ullbrook: You have no knowledge as to whether 





PODER 


er = 
the ultimate 7) dm Wee insisted that A.F. Ames be involved 


9 
this. 
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Mr. Moog: L would think since A.E. Ames also 








introduced them in a sense, We knew about them, A.E. Ames 
new about them, I would think it would be good business not 
alienate anything at ail but to rather be sort of united. 


Mr. Ballorook: Mr, Mocs. that is my entire nangup 


SERRE STATA nae 2 





meht there. 


Mr. Moog: Yes. 


aeons 





Mr. Bullbrook: You will have to bear with me as 


Na 





wiaereT DS 


colleagues on the committes are. You are not saying under 
Oath that it was A.-. Ames that introduced you to the ultimate 
lender? 


Mies Moor: Weil, i Knew about the company from Equitable, 


een 4 





had not made a perseunai contact to that company. A.E. Ames knew 

out that company out of their own resources, and i had the choice 

either dealing with that particular Company, OF Rquitable serge. 
aiso suggested to have me meet a preup of six iilcwesrern companies 


4, 


mo were joining forces at the Tame , coh abner we were very 
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much under pressure to combolete 





racy Bic ak ee 2 econ ee ee 
Wich is,well a company Sn my opiniear 


s stated that they knew aomebody in that company T felt it 


y 


es very advisabie tu go right along provided we could stall 
Mastermind the deal ourselves and have A.E. Ames sar of sseist 
3 in their knowledge of the company. 


Mr. Builbrook: And you say in effect that $100,000 


prey, CAAT 


wees | 





L involvement ? 

¢ . aa Mase ee haat ee 

Mr .Mooo: Weil To wouid ‘sy pitiac te EVpUPes Like $45 
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Hllion, $100,000 is very little. 


Mr. Bulibrook: i reeopnize that in the normal 
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wom 


ircumstance where A.E. Ames wouid be an instrument in securing 





funds. But now you've told us.., 
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Mr Moog: Weill let me put Yee i¢ just makes things 


SS 


that much smoother if a company like ALE. Sere eae 














ath this particular company before, aise stands behind us 
ind says "we know Canada Square, we know Mr.Moog, they are 
4ne people." Just as Equit able Life would make that statement. 
think that wouid Mele ‘andi there fe, well if you work as a 
team 1 think it is mueh, much easier? $100,000 certainly 

§dn't bother me at the time to set thet sort of financing. 

Mr Bulibrook: YOur evicerce now is that it was 


erase, 


muitable Life that brought veur attention 
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H 1536 - 4 Juiy 30 73 
4:30-4:35 pm 


GB: 
(srgrineee is 7 
Mr. Moog: I didn't use Gm» Equitable, that maybe 
4s your point Mr. ,Bullbrook. 


Mr. Bulilbrook: That's my very point. 
TTS 


oso 


Mr. Moog: Right, I did not use... 


Mr. Bullbrook: You are now telling us something 
SS REE 


that you haven't before. 


Mr. Moog: No, snes 


oS SS ACERS aK: 


Mr. Bullbrook: YOu are saying in effect... 

SATE TE 

Mr. Moog: No, i did not use the introductim from 
Equitable which I couid have had. 


Mr. Bullbrook: YOu didn't. 
Mr. Moo@:No I did not . 


Mr. Bullbrook: YOu used A.E. Ames to make that... 








Mr. Moog: I used A.E. Ames to make that contact 


AS 





because I thought that was advisable at the time. 
Mr. Bullibrook: ZT believe your evidence to be that 
ome ee EO 
\@rr 
in effect you had a scheme of some®&% ingenuity and attract tae 7 


Mr. Moog: Right. 
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Mr, Bullbrook “fou had to find a pocket of money... 
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Mr. Moog: Right, 
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ae Ne) f 
Mr. Bullbrook:,.to put that together to wep*it with, 
i) 
EES Se vA 
Richt? 
Mr. Moop: Rignt. 
SS RRRRIURORC RCo nore NO \ 
Me. Bulibrook: poo. had heard from Equitabie Life 
I Seretreenteas ata T q 1 f gf Caan ee P : 
about a pocket of money , emwinuhse you; uso, that phrase... 





Mr. Moog: Two of them as a matter of facets; this 





Was one and the other I never even got 7 to talking to. 
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; H=1537 = 1 July 30, 1973 
We. 35 os 4 40 p.m. 


(Mr. Moog) 





ORES, aa ps hb at chide Z =e) 
Mr, Bullbrook: 





directly, you décided that 
Mr, Moog: Right. 
Mr Bullbrook: Is it fair to say then that 


gle 9 


you are compensati ne _Ames for that approaches 





mus THAT TREY MADEC 





Mr. Moog: I think that is correct, Mr. Bullbrook. 

Ub ee Bullbrook ; Right. From your evidence in 
effect, you have agreed to give them $160,000? 

Mr. Moog: 1 have agreed to give them $100,000 
no question about that. 

Mr. Bulibrook: Right. And it has nothing to do 
With advice, Mr, Moog. ff .a-» 

Mr, Moog: I only stretch it over four years 
in this case. 

Mp. Bullbrook: That might well be. 
gat might well be but for your own particular purposes, 
be they tax or otherwise ... 

Mr, Meog: Oh, now, Me. Bullbrook, please don't 
ask me on tax profits. 


MP Bul brook; All right. 


Mr. Moog:  —wassaiaeaeaeieaniman. Sat F THIANK WE DID Fo seme eyte al 





_My. Bulibrook: But for your own particular purposes, 
you wanted to stretch this over four years? 
Mr. Moog: That's right. 
Mr. Bullbrook: Okay. But the fact of the matter is 
‘that $100,000 is because of the fact you felt that with Ames # 
Me putation aoe 
Mr, Moog: Correct. 
Mr. Bullbrook : so because of prior involvement 


4 
to your knowkedge, with the ultimate lender, that it would 


to your advantage to have Ames involved? 
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H-1537 = 2 July 30, 1973 
4,35 - 4.40 p.m. 
M.R. 
, Mr. Moog: Oh, I agree with you. 
Mr. Bullbrook: Right. 
Mr. Moog: I agree with you very much, yes. 
_Mr. Bullbrook: Because I am going to close by 
saying that you really don't need a heck of a lot of financial 
advise. You are probably as knowledgeable of markets and 


Economy as anybody at A.E. Ames, Mr. Moog. 


; Mr. Moog: Mr. Bullbrook, we can always learn 


‘more. Once I say that, then I am not as knowledgeable as 
. 











I think I an. 
Mr. Bullbrook: Well, Mr. Moog, you can pick up 





the phone and phone many friends in Switzerland I'm sure ... 
: Mr. Moog: Yes. 


_Mr. Bullbrook: ...who are extremely knowledgeable 


° 


in the financial market? 

Mr. Moog: Yes, that's true. 
| Te Bulibrook; Well, I just wanted to elicit 
that from you because I want to tell you that I felt that the 
$100,000 had nothing to do with financiai advice. It was an 
Yordinary business dealing that you had, that you felt an 
obligation to this underwriting house to compensate them for 


their involvemmat. Is that right? 


Me. Moog: I thank that is basically correct, Mr. 


ROR RET EN RETR 


Bullbrook. 

Qe 
Mr, Bullbrook: And there t@efio ulterior motives 
‘in those questions, I just wanted to clarify that in my mind. 
Mr. Deans: Am I correct in assuming that you are 
going to find out what a high credit lease is? 
- Mr. Bullbrook: Yes, I would think so. 
e se Mr. Deans: You are. That's fine. 
Mr. Shibley: I just want to complete ... 
Mr. Deans: The whole conversation is ... 
Mr. Shibley: ...though in the area that Mr. 
‘Bullbrook had asked and that $100,000 for services rendered 


“would compare with as much as one miilion dollars if A.E. Ames 
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H-1537 -3 July 30, 1973 
4.35 — 4.40 p.m. 
MR. 


Me. Moog: Had done ali the work. 
Coats. ho th Gr, 


‘Mr, Shibley? 7} Bess /aTl the work. 


My. Moog: I agree with you, Mr. Shibley. 


ie) 


Mx » Shibley : ii youvhadn' th. ss 


MrenMoog: Yes, sir. 





Mr. Shibley: ... participated in bringing about 
















whatever arrangements funded this transaction? 


Me. Moog: Yes. 





Me, Shibley: is that correct? 





MPpeloogs! That Ts correct. 





Mr. Bullbrook: I want to ask one more question. 
Did Equitable receive any remuneration for their involvement? 


om 


BS Datos they didn 4t Lt might take the 

sent lemgan out for seie8 ebase | eae 

Mr. Shibley: i don't know whether I ever got 
around to asking you, because I was leating a different 

dine of questioning with yous but what is your explanation, 
Mr. Moog, for having obtained $45 million at 8 per cent, 

Bs compared with the eoing rate of 8.5 to 9, in Light of your 


Own answers that even an eighth of a point is a very material 


differential? 


Mr, Moog: I really thougnt I answered that, 


Owe mere Le 


a, shibley. Did I not? 


‘menonaeeye hia dike you oss 





Mrite Moog i 


ee metre meee ie 


Chougnt 1 ... 


Mr. Shibley: 2 can't remember whether I've really 


1 <P nO AAT RRR CUO par on 


ies) 


Mr. Moog: I think you did ask 


Bt . 

Mr. Shibley: Well, I'd like you to answer it for 
me again, if you wills 

| Me. Moog: I think it's the structure of the entire 
deal. It's the way the deal breaks down into the high credit 
ease, into the building lease, the iease-back and the whole 
documentation, which was very attractive to a company which we 


found by hard search and who had at that time that amount of 


na I think I answered 
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H-1537 - 4 July 30, 1973 
4,35 -~ 4.40 p.m. 
MoR. 



















(Mr. Moog) 

money available. Now, if we wouldn't have approached them 

I suppose, at that pvarté@tular time, and wouldn't have acted 
fast and weren't ready with all the documentation, which we 
presented to them, I don't think we would ever have had that 
money » 

Mr. Shibley ; Is there a difference between your 
ability to deaiw with Equitable and your ability to deal 
with this other institution? 


Mr. Moog: Well, after this deal, I think I 





_ Mr. Shibley: At that time? 

Mr. Moog: At that time I did not know that 
company personally. 

eae Shibley: Was there any cireumstance that 
prevented you from doing the same deal with Equitable? 
Mr. Moog: tT thought I made that quite clear. 
Equitable could not loan us the money because they would 
have had to pay withholding tax. That particular company 
Boca not have a withholding tax problem. And therefore, we 
had a deal with that company rather than with Equitable. 


Mr. Shibley: Well, is that - why has that 





particular company not got a withholding tax? 


Mr, Moog: Their earnings in Canada are large enough 


@ 
_ that they can offset. 


Mr, Shibley: I see. Whereas Equitable was not? 





is that righty! Blix? 
al saci 


Good. 
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H-1538~1. err 30 1973 
As 45 pm 
eee 


(Mr. Shibley) 





Mr. _Shibley: If Equitable had not had a withholding tax 


problem that you could not OVErcomMe , a, 
Mr. Moog: And if they would have had at that moment that 
money available, three years hense, I would have in all likelihood 
gone no further because my plan in the beginning was just to whip 

Equitable in shape and then make 4 deal with them. 


igs Shib ley : OIG And to do a put-through with them 





uit aa 


Mie MOGs. | NO: Car. 


ad Shib ley: Don't get exeited Mr. Moor. Your June 21 


memorandum said you were going to do a put—-through with them. 


Mr. Moog: Oh, it has nothing to do with it anymore. if 


EQuitable had the money themselves, without having to get it else- 
where, then they would have loaned me the money because they know 
me well enough, 


Fed when 


Pa 


Mr. Shib ley: fo am wondering why you get so exeid 








Me. Moog: Beewuse 1 have heard it so often. and often and 
(ss 3 


= 


often; I've made it absciutely clear that there isn't any put- 
through, there isn't any Swiss myth: 2 @on't know how many times 
i have to say it. 

Bie shabley: i'd iike to come back, Mr. Moog, to what 
is Exhibit i91, and one of the members of the committee has given 
me some assistance in respect to something, or at least has asked 
that it be cleared up. On the upper left side, there's 41 million 
- do you see that? 


Mr. Moors Yes. 


Tren 





Mr. Shibley: And then on the right side, about a quarter 


RS ER RIE OTR Tee TOR en THe 


Ol tne wey down, 16 tne figure 51.2, 1 think, 
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Mr. Moog: 


tethink itis 51 middion: 


H-1528~2 July 30, 1973 
4:hO 4:45 pm 


JLP 


i think that's just 


the way the word million starts, 


Mr, Snibley $ 
that not 


Mr. Moog: 





Mr . Shibley: 


MR. Moog: 


Mr, Shiblev: 


Mr. MOoe: Yes, 





Mr. Shibley: 
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Mr. Moog: 


Pe gon haley: 


Mp. Finlayson: 


Mp. shibley : 


Mr. Bullbrook: 


My. Shibley: 
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totals up in respect 
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My. Shibley: 


ms this - if you 


Mr. Moog: 


veferrine to? 


Mr. Shibley: 


Mr. Moor: 


st ores. 


A eater am ner ramen etree esis we scrum 


Mr. Moog: 


Oh, 





that is part of my 


Me. whi bley: 
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Creat.) 2 


Om 9 


include 


eva total of 10:1 ~ 
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that? 
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4l + 8.9 would he. 
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makes around 50, 


would makc an even Hever ch? 
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we o 
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49.9, and if you add 1.2 to-that you get 
asked to ask you about is whether that 
ificant figure, having regard for the way it 


those other two figures, and 
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Mr. Moog: Let me try to reconstruct my own scribbling 

at the time. As a matter of faet, I think I made a mistake in 
that. I think that should be 9.9 if you add all these figures up. 
| 5 and 3 is eight and 9, nineteen; oh no, that's not right. 

No, the 8.9 1s right. 

Mr. Shibley: Yes, and if you take your 8.9... 


Mr. Moog: No, 1% doesn’t inelude the 1.2, I'm sorry. 
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Myr, snl biey: NO, ao (Gee Not. -hne Tt youl addila2s tect, 


and you add another ._. 


is 
Mee Noog- Well, if 4 wad = S,9/7miilions. 4f I addi that 
1.2, that would be $125,9%0 
If you 
nie. ohib ley GChno, listen to me for a moment. San 


8.9 and added 1.2, and 41, vou would get 51.1 million dollars. 
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MR. Shibley: In any event, whetner it is 

Blo miition or Sl, VT, whut L nave been asked to ask you about 

4s whether that 1.2 1s 2 sienificant firure, poinm to the totalling 
of 3 5Sl-miliien-doillar Pirure. 


Mr. Builbprook: Mr, Shipley, that is not lid. 
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Mr. Moog: Right. 
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Me. Rullbrook: That's right. 
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had on the upper Jet Maii10N as the cost of the building 
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Dr $51 million, inecludine all vour cost of financine*® 


Mr. Moee: 1 think that's correct, Mr. Shibley, yes. 
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Mr. Oneieman: We wiil have no political cemnents 
from Mr. Genest? 
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for Hydro. 

MP. spiriey: SBo7 Piet. “i waadd Pike Te fo 


down feythis memorandan «itn you “r. Moor, if says, "University 


ty) 
He} 


Properties .zqdmacres Powned by Hydro, henve p~overnment arent y,” 








1 


mat's ail that about? 


ieee, aie eS Time » we had a scheme and 
: 2 


ay te PLE et A | nal 
it was really apain - 4% { sayiythw@y have to be so awfully 


‘ 


careful - we had an iden, a orainwave » If gm@you wish, that 


an order to pet by without. or to alieviate the withholding 


a 









io on ena 

on ee 
stiit hua wie pelos . 
Choa 38 i SEM, a Ee 


Siena ‘ria —— tina - om 


oO 





aVae Rood i Luh Ay) ees pathy 
—- 
ieee 89 Brel fob motitbe ileal ot 
tA . deta norifiea 4 ane? to ert spaohaeatt 







by 
! 


a 
4 
ian 


ofw Leeedtl. euoatt & enw sodr SRStH2: 7. te to 


Bc) e'sete" . 
No ilnse Sva8 ae 


aetittrin »Lindieil par aee eet "Zoot ut - 
diate Lik. tgendlar wt : 
ae ee ae 


Ren Jogi. A | SO97SD oa" 


? Sa <1 © ae 


Teas fentksitcon on eve fice. ov ‘rte rns BAS) ~ ore 


—o a o> 


“greene. Th mor 


bs teu e antees ean biathte. wail pea & Aue is 
-atby it, x 

> etifi Bblvew 3 fiefs <4/ ud Let bite a 
ierevin” § <«¢AVes 3s ni 1° gow wie wmubPaRIOmeN stiT a itwe 


,ieaap tosetiteves Bifat othe yd honwe) soembod, BOlStegas 
(\Suotn Jad? fis ese 








2 amnate= wt Gea 4 Pte eno Te 1. tao... x 
4 | " t t, eee <a 
4s Paw, ad rid awe Ribu 08 Left — niene ulises enw 4 
DH rhe cere Wy, TE qtveentat’ pogfabs 6 Bed ow — Lye 
wrentiecit?in @e2 @ietee. ts Of-7o Canis tm yd ten oF tebuc £ 
7 
~y 
- - an 
a an 


(MR. Moog) 


July 30th, 1973 


4.45 ~ 4.50 pom 
H 1539 - 3 AA 


tax problem, we would have 4 company which would be, in effect, 


owned by Hydro and if we could ever pet that sort of a thing 
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paper. 
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Switzerlands 


_ borrow money 





; going, then we wouldn't have that withholding tax probiem 
and then I @Wink we would have been in very rood shape with 


Equitable Life, for instance. 


And Tt think the name I had in my mind at the 


QU 
time, this was - well, I don't know when I had that name 
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really or when I put down (¥niversity properties as a name. 


It never pot any further than this sheet of 


Mr. Shibley 
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Ifsee. There is no such company? 


Mr. Mooge: There is no such company. It is 
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Just ry) LI had the idea in my mind and {f put it down on a niece 
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Me. Shibley: I wondered why vou have it here 
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owned by Hydro." 


Mr. Moog: Well, it would have - that was an 
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idea I had like I had many ideas about the financing of this 


Me. Shibley: Ali right. And then it says, "borrows 
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Mr. Moor: Yes 6-1/2 per cent in form of a 
thinky IT made that relative to borrowing in 
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if that was the case agd I thought that Hydro 
4 ', 


| might as well borrow directly that way flor at least a company 
; a 


owned by Hydro. 


Mr. Shibley: » So a company owned by Hydro would 





in Switzerland at 6-1/2 per cent. Ts that correct? 


Me. Moors oMhat te right, 
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Mr. Deans: Is that a 6? 
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Mr. Shibley: Pardon? 
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Mr. Deans: Is it really a 6? 


a, = 


















ok oes 5. a 
ode 28 ban a Vant be daohange dt ae 
omen sag bet E node wont Hob t fe : 
oman # ap mali Ga aS a of a 


Yo toad etd madd sedetw? yne fon: 


tynaqdmos tour Ga @h avedT .soegt jue es a 


et. 31 ,uceaamos cove on eb everiT 57 Pi tl fe 


aootd 2 nb awoh df fur 1 bor hate yr ot ‘p9bE odd. bet 


ered Jf gyal gov vite fesohnow I iysidinn al : 7 

“ont ee fim 
1 Saw 260% = Sve bioow 2k . EfeW 2R00" gh or : 
eli? ov adtenanr? ed? tvota arobt wrem bal T exght bad tr : at 


tenor 





Siiats tes ef ” ASNL-24 


“1 
c 20 wie? mf anes teq S\i-d esY <ss00h am 
ee ee re oe 
nt mitwewtod os ey tedt ohem T gititnd T "otudnedel 


take 


oxby ged? Jnavortz? 1 as neSo offi anew tady. 1f chs ivas til 


yan # ternsf je yok qsw Jede ¢ftesrth woyied Ilew ea ada tm 
, s 

orieH vd sia 

A) 


-eTvoo stadt ri fneo seq S\I-4 dh boatitesidiw2e nt yenom ihe 


ifucw otby vd berwo wrhanmes s of «4 s¥eidtdh 1M 








jiate e' FndT +i2n0h .4M oT 


eo 


svn uoy ned? Onh -veldiAa am 










fA pp Zand al. sadaestl «ah 





frobrra sys(dine .4¥ 





“3 np efiaet tt ef cenked .4M 


a 


July 30th, 1973 


4S - N50 pm 


H 1539 - 4 AA 
(Mr. Shibley) 


pee onibley: No, 26 is 6-1/2. 
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| frre 
Mr. Moom: I think 6-1/2 - maybeyright, Mr. Gaunt. 


Peon ley: Mo, At is 64/2. 


Mr. Moor: Nven though that may throw 
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theory but 
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Mr. Deans: It looks like an 8, 
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per cent from University Properties. | 


Mr Moog: Yeu. 
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the Fydro company and 


tanada Scuare. Is that correct? 
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(Mr. Shibley) 
fo_ you 4, memorandum and, ajaiaitd-askit-only be—preduced.. 
fo you and your counse! at this time because I want to be 
Satisfied there is nothing in it that is worrisome. It's 
dated Sepbember 8, and it appears to be a memorandun prepared 
by Mr. Bradwhaw. Do you recornize that document? 
Mr. Moog: Yes Tf think I’ve seen that before. 
Mro shibley: The only part of it that concerns 
me is the handwritten notations on the tep. Perhaps you can 
Satisfy yourself with your counsel that it doesn't indicate 
who the ultimate funding company was. 


Mr. Moog: i can hardly read what it wmgx says 


anymore, 
i t 


is a Crt 
oF Aya Pot ea rae Dh he 
Mr. Finlayson: Mr, Shibley, I don'tYwhat you propose 
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todo with this. But surely you are not supgestinge that this 
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isn't aprivileged document. 


MroeNoops 2 @on't think that wae.. 
Mr. Shibiey: Wels if it ever was a4 privileged document 


m@ was waived when %h= doguments were produced to me, Mr. 
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and that there was nm waiver of praws 
to retints a contearcrsy. i dian’t give Jn to you, so Lf can't 
say “ what conditions it was handed to you. But L'm certainiy, 
t can't agree with you that this was given to you on the basis 
Of what I've been toid by veople who are here now. I'd like 
tO be able to speak to Mr. Laidlaw about that. But unfortunately 
@can't get a hold of him 

Ls Shibley: Well, Mr. Pinlayson you knew the letter 


that he sent me enclosins syetex narratives When we sent over 


the files, the files —- those files that we did get were just 
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locument comes before the cours its 
wvent, as i leok throurph this, i gust dont* understand what 


me exercise is about frankly. 


Mr .Finlayson: Why don't you pus it away if it is 


ineonsequent lal? 


Me. Shibley: NO i think this committee is entitied 








© know what was in contemplation at the time. ey SBR a temp alee. 


Mr. Finlayson: i'm net going to argue with anybody 
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nder what circumstances it was delivered to you, except that 
I'm told by my client that Mr. Laidiaw had a telephone conversation 
4th you, in which he said, that this was ddivered to you in 


confidence. 





Mr. Finlayson: YOu say that is not so. I've not 


een able to cet a hold of Mr, Laidlaw, so I’m not in a position 


H 1541 to foliow 
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(Mr. Finlayson) = 
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ie 
ea nn malt el Loe nt cary a OE rab te contradict anything 
that you say. But I want to make it abundantly clear, 
certainly until Mr. Laidlaw gets back here and I ean confirm 


1th him just what happened, t want to make it abundantly clear 


Ghat IT am not in any Way wa.ving any privilege 


na this is 
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Clearly a privileged document 
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Z don't gather that all desuments pass 





and Client are necessarily privileged, 
My, Finlays FON: Weil, this 1s the greatest example 
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Of 4 privileged document i ever saw in my life. I mea an, this 


m6 a legal opinion delivered by a anliciter to his client. 
Now, if that isn't a privileged communiastion, I just doen't 
know what is. 


My. Chairman: Well, Mr. Shibley, is it poésible 
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that we deal with tne notes oa the 
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ane to get Pid of because *° cidn's think the rest of it 


was all that worrisome to anyone except Bia it exolains to 


this committee what was then in contemplation 
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Mhe handwritten portiong,.. 
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Mr. Finiayson; f£ ean't read them. 

A MOT UA I O E SANG AEE Od TA TT f 7) 
beeen ~ - e 

Me. ShibleyT>)*-rarTdentify those people. 


pe AG ER MN ; 





Mr. Finlayson: i can't gread them, —T don't know. 





Me. Shibley: Mr. Moog, ran sapere you he 
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as to that? 
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Mr, Moog: I wouldn't know who those neopléror 





Who this person, f think it’s one person vk , Pes. yeraiho 
that is anymore. I'm serry. I'm trying to figure out my 


own handwriting. I don't know who it is. 
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(Mr. Moog) 


ca 


L certainly don't know the gentleman, At least, I can't 
recall that I know him at 4.1, nor de I recall any conversation 


with him, if that helps you, Mr, Shibley. 


Mr, Shibley: Well, I may be able to help you 


re ay 





with some of it. It looks Like this last part - it's the 
name and then it says Director of Finance... 


Mr. Moog: Of Finance, yes, 


an 





Mr. Shibley: Does the name ring a bell at all? 


PLO IRARIEL mee 





My. Moog: I don't - the name doesn't ring a 


bell at all. 


Mr. Shibley: Well, Mr. Moog, you've looked at 
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he document. And quite aparé from anything else, is there 
anything in this document eewedymee about which you feel 


it's a problem to have it published to this 


committee? 


Me. Finlayson: Me. Shibley, I told you that it's 


af se 
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privileged communicaticn. 


Me, Shibley: That’s not what I'm asking. 
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Me. HFinlaysong: And 1 don’t sare whether it's 

eA I cam 


troublesome or untrouclesome. 
Me, Shibley: Oh, I see, You are duet going to 
SS rere AI ALERT RSE + 

bake the attitude that any document that is privileged is 


not going tc be prodused to this ecommitree? 
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Me. Finlayson: Mr Shibley, vou are deliberately 
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Sccument; I am sorry that ° have te get in 4a posstion where I 


doubt your word but I toid yeu that T haven't been able to get 
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hold of Mr. Laidlaw and I take the position, dsge the only 
Position I have been able to take on th= basis cf the instructions 
that weve given to me that Phis document was delivered te you 
contidencey~ 


me  regax'i this as a privileged communication. 





Mr, Shibley: This deeument - let me - I think you 
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e mistaken for this reason.g@ there were narratives produced to me. 
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Mr. Finlayson: Mr. Shibley, there is no point 
Se SERN DRT 
dn us arguing about it. We are not going to - you and I 
aren't going to arrive at any agreement on this at all. TI 
j 


, have expressed my position, I think, quite clearly. I object 


Eo the production of this document. Now, it's in the hands 


Mr, Chairman: Mr, Shibley, may I ask one or two 
SC SES EN Us YR) 


questions? Is this document advice in regard to the matter 


that is presently under investigation? 


4 

b 

| of the committee what they are B0ing to do with it. 
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Mr, Shibley: Well, it's directly related to the 
SE CS a EE a 


then thinking of the Financing of the construction Of ~@zziaaisarke 





Ontario Hydro's new head office building. 


Mr. Chairman: All right. And what was the date of 


WIDE 3 NED 





it? 


Mr. Shibley: And it's dated September 8, 
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Mr. Chairman: Of last year? 








Mr, Shibley: Yes, I'm afraid it's directly relevant, 


Mr, Chairman: Well, September 8 of last year? 


Re D 





Mr. Shibley: 1972. 
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Mr. Chairman: Well, that was before any suggestion 
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of ariinvestigation would be held here at all by a Legislative 


Committee. 
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Me. Chairman: Well, I would agree, i don't want to 
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leave you on the spot either, Mr. Shibley, of Mr. Laidlaw coming 





back and saying ... ce ff the 
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did not get the files and a list Paying wea ath of the documents 


within those files we g@ claim privilege for and they are 
delivered on a confidential basis +ecause I never accepted 


anything on a confidential basis fxeme. 
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Mr. Shibley) 


from Mr. Laidlaw 





~ReeeRx except for one thing. Narratives 
were delivered and I said that I would not confront witnesses 
with contradictions in their narratives. I did say that, but 
hat is as far as it went, and these files were delivered some 
days afterward, simply on request and the files sent over. | 
Now I think my friend is Just mistaken in confusing the 
two things, the narratives and the files, I am sorry, but I am 
just going to have to mo ahead on the basis of my recollection 
what took place and not on -«-... 
Mr. Chairman: Mr. Bullbrook, did you wish to make a 
somment ? 
| Myo Bullbrook: i was just going to say, sir, there 
Was been no claim that they are not relevant, as I understand. 
there has been no claim as to their confidentiality except in the 
@ontext of I take it solicitor and client privilege? 

Mr. Chairman: Opinion from a solicitor to a clinat. 
as’T say, in my understanding that is not aiweys privileged. 


am trying to establish whetner it would be privileged here. 


- 
Mr. JENeSt 2 That 18 a very strange preposition of law 
om me, Mr. MacBeth. I don't belong in this argument. 


Mr, Chairman : Well .i think time nae some <—-—-.— 





Mr. ie Ge Hodson: Me, Chairman 


» might Ig suggest 


something? 


Mr. Chairman x Yes, you certainiyx may, Mr. Hodgson. 


a ener eee en PRE Spear eee 


MPs ‘AR. G. Hedeson: Could we at this time proceed with 


xhibit number 15h 





x? 
Mr. Bullbrook: Well what does that mean! ced 





Pe a Gs . Hodgson: It looks like the same writing. 


Mr. Bullbrook: As this one? 


TTT recente tn ee St ny 


Mr. Henderson: We don't have it. 





Mr, Chairman: We are discussing a document that -~---- 





Mr. W. Hodgson: A document that we haven't seen yet. 
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Mr. R. G. Hodgson: It seems to me the same initials 


are on the corner, that we have been talking about. 
_Mr. W. Hodgson: We haven't seen it yet. 


Mr. Chairman: Any comments, Mr. Renwick? 


Mr. Renwick: I wonder if we could ask where Mr. Laidiaw 


‘'s and whether he is going to be home soon? 
NP FINLAYSeW 
Vitreetisri ED ° 





I wish I were in France and he was here. 





_Mr. Renwick: Could I ask whether or not it is possible 
n this sircumstance, since we have been getting on so well thié& 
afternoon, could I ask if it would be possible in this cirrumstance 
bhat Mr. Moog could waive the privilege with respect ge 
particular document without any particular disastroug consequences 
to himself, or without any admission with respect to any other or 
siibsequent matters? Is that possible? 


Mr. Finlayson; No. We are not waiving any privilege. 





Mr. Shibley: Mr. Renwick, wena. if I may say so, 





[ am most concerned that this committee nct establish any prededent 
0 f 


SS 


pet any documents that I did get, as woposed to documents that I 
Gave not got, are in any sense privileged or the subject cf any 
commitment. I am quit eprepared to table the exchange of 
Cosrrespondence I had with Mr. Laidlaw referable to narratives. 
All he did with respect to the filesis say "I have aiso enclosed 
list describing the files in my client's possession. I have 
seen the general file which contains correspondence and memoranda 
prior to the execution of the contract, and during the negotiating 
period, and I have examined the financing file. I have not examined 
the others .amaa@ since they did not to me appear to be relevent, but 
again, if you wish to do so they can be made availabie", and that 
is the only reference in his letter to the files we, fA few days laterwe 
sent somebody over,received the files in question, and the only 
discussion I ever had with Mr. Laidiaw thereafter did not relate 


to the files themselves but tather to the narratives wherein I 
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Shibley 
(Mr. Skbxkeay ) 
said "fine, I won't confront them with contradictions, I will, 
of course, confront them with wholesale omissions, but not as 
to contradictions"s$ but there was nothing to do with the files. 
The files were arranged for by Mr. Bell, who simply called over, 
was handed them, and gave them the receipt which is an exhibits 
and I am willing to wait until August 3rd if Mr. Laidlaw is 
coming back - that is three days from now, four days from now. 

Mr. Renwick: Mr. Chairman, I accept the position that 
Mr. Shibley takes on the matter, I just was trying to head off 


a problem if it was possible to solve it. 


Tape H - 1543 follows 
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(Mr. Renwick) 

pprodlemifitwas possible to solweik. “Wdsit, I wanted to ask 
Mr. Finlayson because I wanted to clear this upg—~is this a matter 
which can be cleared up by Mr. Laidlaw on his return, or are you 


asserting 
asepetagxa privilege with respect to all documents in counsel's 


Solict 
possession which are from i satate to client? 

Mr. Finlayson: Yes, I am, Mr.Chairman, because I say 
this, It's unfortunate. I wasn't here at the time and I don't 
know what Mr. Laidlaw said to Mr. Shibley so I am not in a position 
to comment on that. But I am sure of this, that what Mr. Laidlaw 

brief 

did tell me before he left, and we didn't - we had a very hemes 
conversation, but he did leave me a memo bringing me somewhat up- 
to-date on tifse things - is that he had a lot of discussions with 
Mr. Shibley with a view to assisting him to @Munderstand certain 
of the issues including the sending of those drafts of proposed 
statements #@ by people from Canada Square and the like. But, it 
was never my understanding that he, in making material available 
co Mr. Shibley, was making it available to the world. 

vhen you talk about waiting a privilege, if you are in 
a plece of litigation and I am tne plaintiff and you are the 
defendant, and you were to produce a document to the opposite 
Party, there's no question under those circumstances that you have 
waived a privilege by the production of the document. But surely 
this is a different situation where you've got a counsel who Is 
conducting an investigation on behalf - i shouldn't say thak: we fhe 


committee's conducting an investigation, counsel is simply assist- 


ing ay and then when documents are shown to him, or handed to 

HiM that, just for his information, that that surely doesn't mean 
that you have for all time waived any privilege that might attach 
to it? Ninimcayget.don t regard that, even if there” was no-con— 


dition attached to delivering it to Mr. Shibley, a waiving of 


privilege 
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Mr. Renwick: That is what I wanted to try to get 
cleared up. I was beginning to feel as though I'm entering a 
quagmire again. Regardless of Mr. Laidlaw's return, are you 
going to assert a privilege with respect to documents now in 
the possession of counsel for the committee if they are solicitor- 
client communications? 

Finlayson: 

Mr , an ibiey : I am going to assert a solicitor-client 

privilege in every mikwum circumstance. | 


Mr. Renwick 


“ 
s 
le 


Regardless of whether Mr. Laidlaw .- 


Mr. Finlayson: If he waived it, that's a diffe vent 








Same 


thing but I'm tan Sure Ne O1on't dolthac, and nobody has asserted 
enat he did that. 


Mr. Renwick: No, I think that what, Mr. Chairman, as I 





take it, what counsel for the committee, Mr, Shibley, is saying 2f 
that the documents were delivered to him and are in his possession 
unconditionally, and that in any event there's the equivalent of 

poe ee tare © && 
a Sub poena & dude tecum served on - well there 1s Gets Speaker's 
warrant served on Mr, Moog in this particular case. And I take it 
that unless Mr. Laidlaw had specifically waived the privilege,which 
certainly Mr. @imm&i Shibley is not saying that he specifically waived 
the privilege , that you are going to assert the privilege and 
enere's no point in waiting for Mr. Laidlaw: we might as well deal 
With the problem now. 

Um. Mr. Finlayson: That's exe correct. 


EER Fy ete SER Cee ae See ae 


My. Chairman: How do you distinguish between the documents 





that were delivered, and the documents that you refusel to deliver, 


in connection with this matter of privilege? 


fb; tad ’ 
Veo Finlayson: -f'm Sorry , which documents have I refused 
“3 nA SSN ha ne i \\ 


to pehoces 


Mr. Chairman: Weli, I mather that there are some files 


Oe eT EEE CEE TOE LD 


which you still mmmak don't want to hand over. 


; _ 
Mr. Finlayson: Thg eps to Canada square fileg, 
oo Ragan 
Wipe Sibley: Pardon? 








PRR Se 


Cane, Pi Or 
Mir, Finlayson: The re&s no Canada Square files, 
ee i peri aig A, 





Mr. Shibley: There are files in the poseession of Mr. 


oerarsocmroreen 


Bradshaw's office. 
a 
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Flt She bien, Cl 4 5 iy Finlansyh 3 


Mr. Finlays son:h 1 Re Bae OSES are tre tre And ec 


am certainly asserting a privilege with respect te ,~ but there are 








10 Canada Square files that T know cf that haven't been made 
a@vailable,in one form or ancther, to Mr. Shibley. 


Mr, Chairman: Earlier you rofused to hand over a file -- nan 





REVENUES Sa 


eventually you did hand it over . (ii de I am trying to distinguish 
how you distinguish between the files ard doeuments you did hand 
Over and those that you are hesitant, and we had to argue a little 


bit before they were handed ovex. 








brn ct 
soe Finiayson: Well, I'm sorry, the one that I refused 
me nang over was the one tht I showed to Mr. Snibley, and then took 


back, and said he could ieok at it. And then we had this argument 


( Ts 


Fane H-1544 follows) 
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July 30th, 1973 


SiO) 5 om 


(MR. @érxese¥7Finlayson) 
wae the-one dtabett ote. Shitedmaccs EP ce TERT OPE OS eel CT Reh asilcbie 
ide Badd heetet ae uokart bet Kut bee: Sao OECD Sore BEE 
whether it had to be produced, Now, I didn’t argue privilege 
mem that occasion at ait. as 7 reeali 

Me. %ulibrook: Ccouid Me. Finlayson help me 
with any authority cr preecsdent that solicitor-elient privilere 
exists before 4 committee of the Lep@isiature. 

Mr. Genest: You Can't change the law, ft is 


a substantive leral rictht. 


Mr, Builb: “OOK, » jusv wanted to ask. Again T'il 





ask it. I am obviously having trouble explaining ay avestions 
Po Counse?., either Vor Hydre or fer Caiada Square and that 
©. 


is could they teil me if tney nave avaiianplie to themselves 


either precedent that 4 solicitor~client neivilere exists 


Jont 
Et; 


before a committee of the Lerislature. Sney. don’ t.. just 
Say no and J am not going to take anything, from that. But do 


they or do they have any precedent to help me with? 





MR . _Painiayson: Me, RBulibproor, the nrivilere 








exists. it is up to vou to demonstrate that it doesn't. 
Mr. Bullbrook: well, then 1 take it ~ may J 

must record that I take the answer to oe ns, that he has no 

precedent for me vecause chat was the oniy guestion I asked, 
Mr, vhat wPimans Mie, enwick. 


Riles henwieXs Mr, Chairman, wher 1 take it to 

' be, and I would assume thai privileve Hdoes ae Calor | ae 

the question in this case is the very Limited question of 

whether or not the documents - and fi restrict that term to 

communications from solicitor to client in this particular 

ease ~ which have been delivered without a specifie waiver 

of the privilege to Mr. Shibley still have the pririlege attached 
; 

to them which I take is the gg@éPposition that “r. Finlayson 

takes. 


Mr, Bullibrock: I want to votce my opinion that 
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July 30th, 1973 

DLO = 5.15 pm 
H i544 — 2 AA 
(Mr. Renwick) 


Mr. Renwick: Well let me just - let my try to 






answer you. 
Mr, Duliorook: -T am sorry. 


Mr. Chaftrman: Mr. Renwick nadecone to biz 
conclusion. 

Mr. Renwick: I frankly don't know the answer 
to the question of whether or not the privilege must he 


specifically waived. 


Mee onibley: f do. 





Mr. Renwick: Well, that's what I'd like to 
address our minds to now. 

Mr. Shibley: Well, 1 can tell you that once a 
document is published. without restriction - in other words, if 
IT had not made a commitment that, OK, I'il receive this ona 
confidential basis, once documents are published, the privilege 
isvaived automaticaliy. There is no privilege once that document 
is published to a third party. So when they deitivered those 
files over to me, e1ach and every document in it was available 
to be published. There is ro more privilere attached. 


Mr. Bullibrook: i want to say something delse 








to you that I don't belive that there is any privilege to be 
asserted in connection with a solicitor-client relationship 
before this committee. I say that this committee might establish 
a position that such does exist, but I want to refer you again 

to the order establishing our riehts and duties here. And 

mu will read it. It say, "And the select committee have full 
power and authority to employ counsel and such other personnel 
that may be deemed advisabie and to calli for persons, papers 

and things and to examine witnesses under oath and the assembly 


doth command and compel gepdedattendance before the select 





committee of such persons and the production of such pipers 
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July 30th, 1973 


pel0 = 5.15 om 
HoUS4h ~ 3 AA 

(Mr. Bullbrook) 
and things as the committee may deem necessary for any of its 
proceedings and deliterations for which purpose, the honourable, 
the Speaker, may issue his warrant or warrants." 

Now, I take the position that we are not the 
same as a court in this wesneet. Tt take the position that hee 
is the lerislative bedy sayine to us, “You are entitied to have 
such papers as you want." Now we have to make this decision 
as to whether we want these papers or not. But T just dontt 
subscribe to the attitude that a privilere exists. This is the 
supreme lerislative function and that is they say to us, "You 
get what you wantgiieethat vou think is necessary. It's our 
Job to decide whether we think it's necessary, havine regard 
also to the question of privilere. I think we should take that 
into consideration, 


Mr.Chairman: Mr. Genest, you had a comment. 


a nn er en ee 


Mr. Genest: IT hesitate to get into acts all 








the time but this 18 4 principle that concerns me directly 
in connection wish one memorandum which is in Mr. Shibley’s 


hands and the production 
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: M.R, 


(Mr. @katemankGenest ) 
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eter hee Le hh Ee Of which may 
raise the same problem. & document was prepared within 
Hy@ro in May of this year and appeared in the file and was 
reproduced and sent to Mr. Shibley before IT had a chance 
to see it and it was a document prepared on the specifi 
request of counsel and I have taken the matter up. 

wrote to Mr. Shibley saying that this was sent to you by 
mistake and 1t was not - it was a document prepared for the 
course — for the purpose cf instructing counsel in connection 
with this inquiry and Mr. Shibley up to now has taken the 
position with me that he takes now with Mr. Finlayson that 
once I sent it to him, that's too bad, the privilege is gone. 

That's why I'm interested in this particular debate 

because I may be faced with it. i'm quite frankly astonished 
by the proposition put by Mr. Bullbrook, which entalis the 
proposition that this committee is above the law of the land 


because a privilege is a substantive legal right, given by 


the law of the land, to a citizen and which cannot be taken 
away, in my respectful submission, without a specific Act 
of the Legislature. 


Mr. Bullbrock: That's the act of the Legislature. 








oT 


Now since it's a substantive legal right 


Mer. Genest: May i finish, Mr. Builbrook®’ 








Mr, Bullbrook: Give me the authority for that. 


———— 


Me, Chairman: Let Mr. Genest fimish. 


Mr, Genest: I say that no court in - I say with 





n 


confidence to the members of this committees, that no court in 
this land would hold that the Legislature by s side wind, by 
inference, in an order it makes constituting a Select Committee, 
is taking away a citizens substantive rights. I can't conceive 
of a court ever adopting that kind of construction. 

Mr. Bullbrock: Well, now, you tell me ... 
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Mr. Genest: I would very strong urge - well, I think 
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MR, 


(Mr. Genest) 


the reason there is no precedent is that no committee has 






















ever arrogated unto itself that kind of a right. 
Mr. Bullbrook: This is the ... 
Mr. Genest: And it has never occurred to a 

committee to arrogate, to take - to overrule the law of the 


land. 


Mr. Bullbrook: Well, you keep saying it's the 


law of the land, that begs the yuestion. We are in 
Mr. Genest: Privilege is a law of the land, 

Mr. - the privilege is the right that a person nas to communicate 
with a solicitor and not having it disclosed. It's a substantive 


legal right. 


Mr. Bullbrock: The question that begs the question 


mest respectfully as to whether that privileze obtains before 
the Legislature itself. That's the question we have to 


ecide. 
TH ce fF (ea ey 


Mr. Deans i ask ~- i'm no lawyer fee 1 sit 


oe 
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and listen —- could i ask Mr, Genest a question? Can I have 

and listen j 

Phe benefit of your opliricn of the position that we are now 
oe emercatet oR: y Jk eye s i 

in where the document has siready been preseated without 


privilege being sink aod $ 


Mr. Genest: My rosition on that - © have two 





positions - one on the leaa! sositicn is that Mr. Shibley as 
She investégator here is not in the postition of 2 litigant or 


counsel for one of the parties to a law siut 


te 
ot 


and my understanding 
ds that the principie he gites ir taken from private litigation 
between parties where if you let the other fellow who is on 

the other side, your adversary, have a document, the privilege 


ds, of course, gone. 


Mr. Deans: Well, could 2 ge stop you there? 





ecause again I don't understan: it. 


Mr. Genest: iI don't think it's the same - we 


ae a cet mres enen een 


RK 





haven't got this adversary process You have all been at pairs 
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(Mr. Genest) 

















to say that no one is on trial, There are na litigants 
before you. 

Mr. Deans: Sre you saying on the one hand that 
the law which normally prevalis in those circumstences 
need not prevail here? 
Mr. Genest: Yes, i see the analogy doesn't apply 


to this type of comuittee. 


Mr. Deans: Weil, isn't that carried to Mr. 





Bullbrooks point, isn't that what Mr. Bullbrook is saying 
with regard to the law itself? That what Napdat sy prevails 
in litigation between twa parties in an sdversary position 
does not prevail before this committe 
Mr. Genest: No, out you see, the iaw of privilege 

is more than that, Mr. Dwans. It's not just a preventing 
disclosure to the other party. It's preventing disclosure 
to the world. No one can rorce any citizen of this country 
te disclose to anybody what he said to a solicitor. In the 
Don Jail, which is the wsual place where that sort of thing 
ae Cilaimen., when he is er. tetal 

Mr. Ir, Cnuairman: Now, We, Gear Genesh, are you sure 
of that statement? That’s what Ba is bothering ne hecause 
I think there is a time element ... 

Mer. Renwick: Mr. Traterman, ¢ just think it would 


be unwise for us tc inst#t upon a whe weiver of - insdat. 
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ef - insint upon biteaching that privilege unless 
were very clear about it. 

Mr. Bulibrouk: I am not suepesting we do. 

Mr. Renwick: I reecenise that. I think it mustn't be 
left in the air, that if there is a question of law involved in 
phe production of this dcecument, which is in the possession of 
she committee, I tnink that matter has got to be determined, but 
for one would find is diffieuit to have the document now 
moduced in the face of sounsel specificailyv s tating that it is 
ms view, that it is his opiron, that that document was never 
felivered with a waiver ef prigilere atterhed to it and that that 
ms his position. l don't gee how we curseives can resolve that 


Me. Shibley;: Mr. Renwick, 1 should tell you that there 


the | 
ire authorities where a Proposition that even documents illegally 


ibtained are available to be put into evidence, even though they are 





Sliegally obtained. The courb .4%'t have regard for that 
mereumetance.< That is a fart 
Mr. Rakseeaasites Genest: I don’: ouy that 
Mi | Vub aber speaking of this case of ---- on 
Mies. Bud iors ke Prat Serer i hecaaw 





mcument from a Lawyer's Clie, you mean ce van oroduce it? Al 
iould like to see that pieve, Mr. Snidiey, 
Mr, Sh Shibiey: YOu always use such strong, terminology, 


ir. Genest. I wonder whether vou are handing out the tomorrow's 


eadlines. 


Mr. MeCailum: You don't have an exclusive on them either. 





bo make Lo elear tnese documents 
Peltier 
ere delivere oa d over to 4 student who was sent to the, Mw “eoarthy 


Ni) fA CAKIHY fy hii JA x i 
—_—_ ee ei rah chem and dot vered: a ite voluntarily. 


Mr, Shibley: 


= 
a 
; 





ert enn tanec me 


With respect to the decunent, 1 just want to char up the 





wort _aemeinaits et evan oF aiostthan gt 


et gb aged yeicarts 


so0yvoen am Paola oT 


tans dent Sane ¢t 
san? svioas: 

oe edd: 3407 a 
efieyoh ls Stine 
yods. sawods neve 


ele 


TK ® = 
-~ go ses 


: Oone Lit é 


tae Sauer’ 


, raofonitaa spo! 


s'worwssales eas Fee hal 
yeanzia nent Ad sy iets ote 
ayoaseMmuoehb vwoeseat if£9! 


aa ai 
VITTSo F 


»“ULtzsinuiav sit oT, hexevijel bug mete iay-tetveee-a 


ant qu “tao of Shaw 


36 notoseseny edt at ob Apt. . 
Sud itiaciichiatal ad at 203 ani Rat soa 1 Mi 


ei (aes “atei2 feenyros An sont pe 


4 












: or 


=f sil 


i> 


diz Past shontag oe. 


sice opel leths4, Ie “view af 
> Ssh aol cag. O* cubEs 
7 


it odd 
at ooartw eotstnods 1 a 


Shits NeiLI1ee, 


ine olnl 4eq af oF Sidei lave ee * 




















, ste 2 Si hen tetas ecto a, 
‘sol £ 2h Sent . voc Lem ‘ 
; j ae | ia 
nie ; Jiu ac iwusan , 1° prea 
' 60704 Li Peg | 
) 5°? -qeona® ie oh] 
hwouny ~vitt #'teewsl eco snecil 
aoe! tater soe. oF ont oh 
cyrwles wot -Pyobdinde 1m a 
—— oa 
unit gos ariPars tobaow I .teoned ; 
contibe 
‘vet 2 ? bet tewkiedoM |. 
> tnaw I -yaldid2 1h 


— 
ets es Aneé he fe sash 


Fauy, & 


ot tevo b sieviiehoes 
it, yh rR “ 






. Fete bh ats cI Joeqewt siW: 


July 30, 1973 
5320-55 25. ),.™M-. 
GY 


H - 1546 - 2 

















(Mr. Shibley) 


feecord immediately that Mr. Genest has mentioned and which is 

not yet an exhibit, and I don't know yet whether I would put 

it # exhibit, it was a memorandum from one member of Hydro to 
another member of Hydro. It is not a communication between anyone 

n Hydro and Mr. Genest, or any other lawyer, and I just remind Mr. 
Genest of that circumstance’ so that I must take issue with him as 
amatter of record that a document prepared for advice of counsel, 
after the committee was under way, was unwittingly delivered to me, 
ama and should not be produced. 

This is a memorandum on its face that makes no reference 
to counsel and was not directed to counsel and f still have not 
preduced it because Mr. Genest has said it was delivered to me by 
mistake. The fact it was delivered to me by mistake is a factor I 
am weighing very heavily in my own mind. I am very sorry he has 
raised the subject in the context of this other, which is a 
different thing altogether . 


Mr, Genest: I am sorry, I didn't want a fuling to be made, 





Mr. Shibley: I just tell the gentiemen right now that 
if this had been a letter directed to counsel and made at a point 
of time, as the Chairman indicates, when these proceedings were 
already under way and dexlivered unwittingly to me, I would have 
much more regard for what Mr. Genest is saying than otherwise; but 
I have to have account for the fact that the document he refers 


counsel. 


Now, getting back to this other, I would iike to know 


Mr. Chairman: It is poing to come up again, Mr. Shibley. 
Mr. Bullibrook: Sure it is. 
Mr. Shibiey: That is right. I think that is what we are 


about here. YT don't think that it is this document that is the 
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(Mr. Shibley) 


werrisome document. That is why I can't understand the issue 
uniess what is bel ng attempted here is to establish a prededent 
shat I am not prepared to see established. 

The @question has been kput repeatedly without an 
answer - what is there about this document that makes it so 
worrisome regardless of the question of privilere and there has 
mever been ananswer given, and that is why I am sorry to have to 
say this, ane 1 gaynit with respect, but my concern is that what 
ls being attempted Petre ce. precedent and I am not going to - 
feel I have to advise the committee not to be drawn in to 
establishing a precedent ,that every time a document is produced 
that Mr. Finlayson is going to say “you can't show that to the 


committee because it is privilered". 


Mr. Chairman: I think what we had better oo 
ee ae te 


rentlemen of the committee, is to let some of us looky Mr. 
we 
Wigmore and whoever else/may want to consult on this m atter 


of evidence ~r*—s—~=-=..- 
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ir. Chairman) 


liow on a matter of this nature of privilege. i think if. 
ne court would say that this is privileged, then perhaps under 
hese parcumetances. Nr. bullbvook we ehnouid adopt the same ruling, 
y ’ 
Maybe I'm going to, far to even suggest that. But 
thal 
not so sure the court wouid recognize this document were 


A 


dvilezed. One because of the time element which in the back 

P omy mind still has some relesane:, and secondly, because of 
points that Mr. Shibley wentiongd of the terms in which they 
sve delivered to hin. 

Now Mr Renwick, we c2G du aS you aré supresting; 

MWbe that wili be the outcomes tomorrow. i would hone not. 
would hope that maybe we ecuid ali, when 1 say sll, that the 
Bwyers, all the lawyers invoived icuk at tne law, the answer 
be reasonably clear when we icok at it, 

: Mr... Buzdiorcok: Lo acnct trize that amy of us 


fould really, and i sax this veupectvTuliy tn you, take ‘he 
feition of making. a Secisien co cur own Legal anvice. 2 put 
mmectsou with the law, 
it. I'm certainly net going to make up my mind on the basis of 
advice to myself. That woes witht saying 

T.want to say to you if t may, ‘That nctwithstanding 
pw arrogant this might seem, and £ doa't mean at in that tenor 

nye ; ; 7S 

ait, ppeare not u court, we are the vepresentatives of the 
ablic findir you recall when 1 was reading whe order to us at 
he end I said specificaily, trat 1 think we should take into 
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| (Mr. Bullbrook) 
| sodteitvorend-elient pair ie ge But I want to say to you 
mr, I would ask to be advised by our axmmemex counsel as te 
ON, 
mether he thinks solicitor and client privilege does obtain 
perore this committee, if that's not asking too much of hin. 
AAR ; 
Mr. Mer. Shibley: Certainly i ial a very #« serious questith 
bausresten when we come to déai with Mr. Bradshaw. 


Mr. Bullbrook: It really is not; it really isn't 


SSeS cer TEE 





this document I don't think. it's a question of we are just 
gain putting off the day when we have to make an ultimate 
fecision again. It's going to be the question aus you know 
better than I, and you voice better than I Mr. Chairman, end b's 
feiss going to be the ultimate day as to whether there are 

other communications thatiwe can't see because they are priviieged, 
ena that then begs or asks the question can we do the job that 
/ we are ordered to do? 


Mr. Chairman: Normaliy Mr. Bullbrook I would agree 





ith the proposition that we should bide bya sur own counsel, 

We've already had that advice and the oniy reason again that 

I misht say, petting counsel elsewhere on this matter is because it 

4s his judgement on the basis on which the documents were handed 

over to him that is in fact being questisned NOW a3. 
Mp SLR Me oh eres 2 woneesr fT nieht relate. 


not—an.exact experience, but. on ObRBE eon 
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Mr. Chairman, I wonder if i might relate, not an exact experience, 
but on other select committees that Y have sat upon, when some-— 
thing of this type,a question of this type arose, the committee 


chairman has ay ae bens ae: aisles advice from the Attorney General, 


a ey! t's wot « \ACe- hd In Rilaw . 
which is a sim a Pe. \ Tam not suggesting that we do this, 


I am leading from ignorance, but I wondered if this might be done 


and if there was any Cac that it might be done? 


Mr. Chairman: Re eg to adopt that,Mr. Renwick? 


AA 


Mr. Renwick: Mr. Chairman, I really think that the 
CRORES EET 2 ees eS 


question is one where we will find that in the interests of 





efficiency dgmte the only place where it ean be properly dealt 
with is in the court. I think that will turn out to be the speediest 
method of dealing with what is obviousty a difficult problem. 
You ae eG situation seems to me to be quite clear that if there 
is a refusal to permit - no, if there is a claim of privilege 
asserted against this document, and we ask that it be produced over 
that objection, g and it be produced, then it seems to me we may 
very well have committed a serious error in our preceedings. Er 
on the other ghand, there are documents in Mr. Moor's possession 
that we ask to be produced, and a claim of privli.eze is asserte 
there is then the question of whether ex not it could be considered 
as a matter of contenpt to be dealt with at some future ime . 
And,at that time,we would have to knew the answer to the question. 
And it seems to me we have & clear-cut situation in this instance 
where only a court can anewer ‘nat Kind cf serious problem because 
for the purposes of contempt “mea court of record, 

Mr. Bullbrook: I want to ask my col learpue to respond to 


= a) 


this. Do you really think ttutyTS roing to be expeditious once the 





courts are asked? 


Mr. Chairman: It may be to the Supreme Court of Canada 


MC: 








before,,, 


Mr. Bullbrook: I am just suggesting to you that once we 
anal 


Bay to the courts we want you to tell us how to proceed // then there's 





One court that really eventaally will tell us and that will be the 


Supreme Court cf Canada. 


er 
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Mr, Shibley : We would be much better off to go back to 
the Legislature ,which is supreme in all things, and get an order 
)of the LEGISLATURE ONE WAY or the other in this Teo Popes suas 


there is no question whatsoever that if the Legislature says 





there is to be a privilege, that's it, and if it says there is not 
to be a privilege, that's the end of it. Awd that would be far 
more expeditious. 


Mr. BGulibrook: One other thing I wanted to say to Mr. 





Renwick that I'm concerned abo is there are two different 
things here. I'm prepared to mung accept, not accept your suggestion 
but if we do go to the Gourts gee I think we've got to recognize 
Bethe fact that this document is in a different position from the 


documents in Mr. Bradshaw's file, and if we are going to the courts 


we would have to ask for directionsin conneetion with both pe@egitions 


yy 


because notwithstanding Mr. Genest's interjection, it's absoiutely 
trite law in Canada,as eprosed to the United States, that evidence 


Billepally obtained is admissible and probative 








: firms onibley: That ts richt. 
: hy. Chairman: Mr. Allan has sia pane iaeeap 
: seams y 
bi $e LAae CA 
E to PUM STE eS 
| nN YT Meat StS ae a ee ia PES od in = +} OR, Sa eee ee e 
I Ms | WORM in SS ciomintmcmre es Chalrman, that there gre more 
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ecocuments of this very nature in your possession that you PY OPOS C sammy 


¢ MP. ohibley: Quite. frank iva yr walker, this is what is 
making me so curious. I wouldn't have thougnt that there should be 


Such a fuss about this document, anc I can only, therefore, conelude 


that a precedent is beinr attempted here. 
Waiker: 
MiP aR dake Weli, if this is the only document that wil} 
ene a © ee 
maise 2 guestion,-and—it.it's not all that crucial for the time 


ee ae 


being, such that allowed you to say that you would “ii @® untii the 


mreturn of Mr. Laidiaw on Aurust 3 





ae ewes a Mey frm Veal amy 


/ 
Me CDi Leyteele GOrn’t think Mr. Laidiaw's return is going 
¥ 
MOG Us SEE BCL) 
. 


mcvo change anything. I am quite prepared tow, 


“eed 


Me, WAlker: No, no, i'm Just talking about time, I'm not 
Ea ene Fee Eee WOU) 


arguing with you. 
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(MR. Shibley) 


Mr. Niele ys I am quite pnrenared to table 
the exchange of correspondence I had with him if Mr. 
@ 


Finlayson agrees. 
Mr. Walker: Well, you have missed the point 2 
am making and what I am sayine, Mr. Chairman, is.can this 
C | 2 
matter stand douna. Win a reference be made following the lines 
¥) 
of what Mr. Allan has said and can we proceed on with other 
matters? 


Mr. Chadrman: Weli, I think there are other 





documents are there not, Mr. Shibley? 








Mr. Shibley: There are other documents, yes. 
s 


Mr. Walker: Of a solicitor-client communication. 





Mr. Shibley: There is - IT just want to check that 


0 








if I may. No, there is a letter to Mr. Bradshaw from someone 
other than Mr. Moor. 


ir. Cha: an: somel c r:Ce Square ae 
Mr. Chairman But somebody from Canada quarc,) s.ppit 





Mr. Shiblev: There is anotler similar memorandum 


thourh @Z%nprepared by “r. Bradshaw of Sentember 22nd. 
i ay 
2 


Mr. Walker: Well could we, Mr. Chairman, stand 


eee, 





a = AE 3 


these down until you have had an oprortunity to consult with the 


Fas ia, | ‘ la » z yy 

lepal officers of the Crown in the Attorney General's Denartmenté¢ 
: he >) 

Then, in the meantime, could we proceed with other matters 


Mr. @pgeeCroirman: Me, Allan, howws that done before? 


ENS ONES Sa MERA ORO AE NaBH l= 





iene, 
Did the parties make revresentations to @iygee, Somebody from the 
3 { Ep pririmrderd » 

io 


bg meh am erty oR leo - 4 2 % , 
Attorney General's, rrwas it done publiciy or privately or... . 


ree, 
(ees informally. 






Me. Alvan: Oh, 





Myr.Chairman: Well, informally, does that mean 


oe ee ee 
the chairman and counsel too? 


Mr. Allan: I think the chairman would speab with 





some senior officer in the Attorney GOcneral'’s Department. 
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(Mr. Renwick) 

| Mr. Renwick: Mr. Chairman, with the rereatest 
respect, that will not expedite anythine. The opinion of 
the Attorney General, if piven after the rreatest @® of 
mconsideration would not alter the objection that is 


being made on this particular matter. secondly, I arain urge 





it may sound stranre to surpest that something 
throurh the courts can be more efficient than any other way, but 
in this case, it certainly sil \br take nothing into con- 
sideration but the value of my own time. There is no way, in 

my ee en which we could so hack to the Legislature and 

met a resolution of the Lesislature enlarringe the terms to 


permit us to override privilere which would not be subject to 


with respect to communications with his solicitor would be 
an act of the Lerislature and I, for one, canrretty well 
muarantee that such an act of the Lerislature ffvould not be 
massed in this or any other instance. 

So we have a very snecific limited question and 
teeth neceded to be phrased as two auestions, the two 
questions can be formulated and the one auestion relates to 
documents in the possesion, willingly delivered, in the 
possession of counsel for this committee and therefore of this 
committee, from the solicitor to Mr. Moor and whether that 
document is privilered or whether the nrivilere with respect 
to 41t had to be waived specifically at a riven point in time. 

And the second question is the broader question 
which 
MP—Bullbrook has raised but which T assume the answer, in 
my judgement anyway, is relatively clear that documents, that 
so far as the solicitor's appearance before this committee 
who has represented Mr. Moor for a long period of time, that 


a privilege claimed on the solicitor-client basis is an 


effective Dae hes es 
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(Mr. Renwick) 
Mr. Rullbrook: Well mav I, before you come to 
SRE ERIC EAN Ay 

‘any conclusion, since Mr. Renwick has riven his oninilon, ana 


mean a conclusion as to whether this matter should be referred 
EO the court, and this is somewhat presumptuous, but I suppose 
voicing our opinions at all is presumntuous, I don't know whether 
the court would even entertain what you are asking. I would he 
Inclined to think, frankly, that the court would say, "The 
Lepislature decides whether they will accept the principle of 
solicitor-client privilere before the Lepislature  @gee The 
pourts don't do it for them .7 

Wr. Henderson: Mr. Chairman, mirht T sugrest 
that we are quite likely to run into other roadblocks similar 
BO this. 

Mr. Charman: I don't know what gave you that 
idea, Mr. Henderson. 


Mr. Henderson: oa think the pnast few days 





is indication enough and I think the past half hour is 


Indication of the same thing. 
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Henderson) 
would suggest that the es 


documents and if thex witness 


mnittcee 


and his 


= dey BO 2G 7 3 
5,40 ad 545 pM. 
Tete 


eontinue with other 


solicitor oppose the 


pvabling of them that we compile them and at that time; I 


would like to see us go ints 


and make a decision as a com 


is quite capable of doing that but 


suggest that we continue with another 


Kir. Bullbrook: Well 
TBR NS Nee aD de Nee ES 3 


Mr o Chairman ; it hesit 


ilendersson: Mr 


Mr. 








BOolnNt,. Mr. Bullbrook says we 


aie Ghas, Go 


putting off the day on 


document tomorrow and so cn. 
Mr. Deans: ir. Chairman, 


application of the solicitor 
enly on this one document, 


I don't know whether my coileagues 


mittee. I 


you ju 
ate 

Chai 
are puth 


eument, it 


elient 


ana that 


on the total situation 
think the committee 
at the moment I would 


document. 


certainly to go to 


srr 


you don't get the 


rman, 


ing 


orf the day, we're 


might be another 


my understanding is 


relati 


onship and not 


having cnce ived that 


recel 


suggestion is the right 


one or not but having once received the ruling that we would 
then be able to proceed with whatever documents we saw fit. 
Me Chairman: Let me ask Mr. Renwick following u 
his proposal and say that Mr. Bullbrock is not correct in 
that the ccurt did entertain it, where do you see the time 


element entering inte it?” 


Renwick: oR ad riouibigtte 


a 


My 


Chairman, I think there 


have been occasions where, bearing in mind the precedents 


of the court, that in a matter cf this importance and this 
urgency that certainly in the infitial instance that - a oe 


not an expert, 


Divisional Court is the proper 


I don't know, I would 


place, I 


assume maybe the 


don't know the proper 


C 
Formeout I think if this committee were to ask the Attorney 


General to move in the court to 


terms of the 


us and to settle the 
would 


to be asked in the court, ¢ 


quickly. 


get the question soived for 


questions that we are going 


think it could be done quite 













" * oom Sarl, wy, ia | 7 

i) od Gg ie yints trys etAtiood = — | 
Bay Jeg J*e0k voy ,neetrind> inca 
wc" ow ,¥eD ans tio pari iive Sts ev a Aeonattu a 
7. oe 


Tenicas £) diigie ak « Sows alas re ve Mn 
39 26 Ovth wortomod i 


sa r 


ef eo iGuessiehbnu vo ,memakedD> . si +andsd . 34 
aus Ors alucnciiales @iwhlo —esiotion etd, 36 nofites 
7 a a 


$689 UdGleowt econo folved Jead Die —Jrnsmugob eng Bigg mo. fe 


7ifeiu e623 af noOlisengue Pgayyewiseo va. teidvdw wend 3'n0b : 


Siguv « Past slau" mig Bevieos? sae witvad dud gon’ 
SET wea ¢ ‘SuE JOD To¥esenw main Sessorg- of aids ad TL 
qu an ‘ St eogune tt der an Jal vents huh) ee 
af J50979> Son «ft eocaedi{us sh ieuct Yon ONB isaoqotq 4 
: 
amid e482 ert hey 60 eed), 31 alsedceras bib gues ede 


at ognt gobisias sirens 


Sted? soin7 | ,amelied> 6«6©™ .aekad To 45 Pree oe 


8 a 












Bvavubotusy etd bata mt "hed ,eteriw aencternsce need uve 
eite Sak compivoqes «lid te atten 2 aL tads . datos ved 
a'l ~ ti) senecent Iefzint sid nt -glntetrsa dens Yona 

“2 “eyem ereerca bivow I ,word J3‘nob I, dayqee ae | 

teqo7g off wom 2’nGb I ,weely seqonq wad al 4200 Lenobelvis 
WwosIA wit AOR GF stew vetiiamor eld? TE slalds F soe ; 
TO? beviog Hel@edup wit ter, 24 TiKeo et? of svom of fetone 
aniog vm uw Salt enGiteerp edt lo eatedouig wlddee 6F bas 


esiup ecob wo blues Of paidt? Dleow 1, 32p09 wit at Beles od 


H-1550 ~ 2 July 30, 1973 
Be A0 5.45 pom. 
Ma 



















(Mr. Renwick} 
Now, either the court will say that they have 
ho jurisdiction and it’s a matter up to the Assembly or 


they will take jurisdinrtion and chey will deal with it on 


fae basis of the terms of reference of this committee and 


% 


the Legislative Assembiy Act and give us some guid 


we 


ance on 


the matter, 


_Mr. Chairman: But having thrown ourselves on the 


mercges of the court of having appealed to them, would we 

not then be stopped frem letting the courte carry on by 

way Of appeal to the Supreme Court of Canada? 

if one of the parties was unhappy with the ruling? 
mid so, I see if we do that, this is evicentiy sufficiently 
important to Canada Square to co Lltwexmee here, I don't wa 
know why they wouldn't carry it on, possibiy to that degree 
which might be December before the matter is disposed of. 
That's what bothers me, 

Mr. Deans: Wr. Chairman, what are you suggesting 


1 nem meen ee 


as the alternative? 


Mr, Chairman: Weil, T'm perhaps ecming around to 


We. Henderson's thought, to just put ~ deal with this later on, 


leave it now, by-pass it and see how materisi it is to 


as later on. 

Mr. W. Newman: Mr, Chairman, that's what I was abcut 
pO say. Being a layinan on this committee, it seems to me 
phat - and I realize it's very important to the legal people, 
put certainly I think it's time you got on with this hearing 
and I also think that perhaps you might informally talk to 
the Attorney General's Department and see if they could give 
WS any advice which you might act upon and let this particular 
Piece of - this particular ‘letter stand down at this time and 


let's get on with the hearins. 


Mr. Deans: Mr. Chairman, that is all good and well 





except that Mr. Shibley, as I understand it, has indicated to us 
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| Mr. Chairman: If we adopted that prodedure, I 
think we would have to stand down all similar documents 
until the end. 

Bein Mr. W. Newman: Mr. Chairman ... 

| Mix. Deans: No, no, I want to ask simply a question 
f believe clears all of them - Mr. Shibley, do we have to 
have that document? 

Mr, Shibley: I'd like to ask a question of 

Mr. Finlayson and that is this, and I really would like a 
@lear answer. At the moment, there are a relatively limited 
number of documents in my possession emanating from Mr. 


g 
Bradshaw. I believe I'm correct that Phere Ser Orly three 


fhat I can think of at the moment. Jy any evestreeapd-dem 


H-1551 to follow 
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(Mr. Shibley) 

yreethat lean thin «efat—tirenetient. Is that right! In any 

event, and I'm not sure whether Mr. Finlayson's concern is as 

for the documents in my possession at this time or whether he's 

anticipating the situation that is bound tc arise when Mr. 

‘Bradshaw is in that witness wae box and I ask Mr.Bradshaw 
sertain questions. Now if he is anticipating the latter, I 
would ask him not to do so and to wait until that time to see 
what happens then. 

For the life of me I cannot understand why the 
nosition is being taken now with respect to documents delivered 
into my possession. But be that as it may, if Mr. Finiayson 
is telling us that he really is intent respecting this facet 
of the matter, well fine I think we'll allhave to consider it 
and go from there. 

If he is really only attempting to anticipate and 
establish precedent for when Mr. Bradshaw is in the witness 
box, then I think that really isn't his funstion. Mr. Bradshaw 


has his own lawyer and when Mr. Bradshaw is in the witness DOXios 
Din WAV, news » 


A 


aus Shoot ali the God damn lawyers. 


Mr. Shibley:.....his own lawyer will look after 





him I'm sure. And his own lawyer obviously wili ad#ise him 
predicated on the refusal of Me. Moog to waive his privilege, 
which is Mr. Moog's privilege. But I'd like to know what it 
15 2 cc 

Mr. Chairman: Is it precedente you are worrying 
awk about Mr. Finlayson? 

MP. Finlayson: Mr. Chairman I take each document 
each question as it comes. Now you have the document oi Gada 
of your counsel. I’ve made my submissions, I have nothing to 
add to it. I suggest you make 4 ruling. I don't really know 
why this matter can't proceed. This isn't like the Swiss file 


bit you know, where you hag to come and break my arm to get the 
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Mr’, Finlayson) 


A 
vise 


Pile, youve. already gzot ii. 


tl Chairman: Ne@ but you are hanging this @ on a 


ery important point for scoiicitors, I know, one that is peared 
all solicitors hearte, anc that is & matter of privilege between 
solicitor and client. 


Mr. WW. Newmert : if we get rid of ali the sclicitors wea 


rould solve the thing in a hurr; 
Mr. Chairman: Weil i think you are right, and a 
Peady to resign anytime you ask Por my resignation. 

Mr. Bulibrook: it has ail sorts of ramifications. 
eause you see the soiicitor-ciient privilege is a privilege 
ihnat's claimed by the suitettor, et 
Mr. Shibley: #q the client. 


Mr Bulibrook: Oh i'm sorry, by the client. 


Mir. Finlayson: No, no, you are right Mr. Bullbrook. 
t is claimed by the solicitor: it can be reéisased by the ¢ilent. 
Mr. Millbrock: Now just noid en. Tne solicitor — 
fou've got me doing it now, The solicitor and citent privilege 
understand {s a privilese that is claimed ty the sciicitor. 
J 
Thels he says in effect to a *ribunal "T will not respond because 
owe 
L wget duty to my cutent, the client can release nim from that, 
okay! 
Now the strange thing here of course is in connectian 
4 B 
mthe first documents and that is why i think there 15 a 
distinction between the documents in Bradshaw's possession now 
and the documents in our possession. What has happened here 


4s that we are reaily not assessing here the question of 
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», Bulilbrook) 


isitor and client priviseze. Mr. Moog oan'tt cilaim the 


Pvidese Je Mr.*Moog can onty reiease fram the privilege and 
[take it, ne is not prepared £0 to do. 


7 

What we have is course" for Mr, Moog claiming 

sciicitor and citent wriviicre. cealiy on behalf of whomsoever, 
take st, beinn a solicitor, who urafted that document, and 

yeu that same counsel in efract, because we can't make 

distinctions between Mr, Lagdlaw and Me. FPiniaysen; that 

Same counsel. They ave counsel for Mr. Moog and that's ally 

have released those docunent: to cur ecsunsel. iI submit, 


really, it is not a question of assessins at this time the 


nz a question 


jb 


Bolicitor and cifent privilese, but it is assess 


Br the confidentiality; sf the release of these #documents 


But I-realiy don't think we are resaily dealing 


Bt this time with = soitetiter and tiient peivilese is the 
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OR a i RT pret e i woilld be inclined 


ae 





tofhink that a court might, if my reasoning is at ail valid, 


me come to that conclusion, That is why 4% is absolutely 


essential if we are poing on to the documents in Mr. Bradshaw's 


possession, that we do have a sourt interpret our position with 


mespect.to those. 


Ni oe tr. Henderso on: Mr. Chairman, I woulda Suggest that we 


= ye res 


Proceed under the terms I propcsed, 


vn \ 3 TM ve Aya ‘ = 3 : +hea n° 5 . 
MP. hairman : nr. Alian, you drew the inier@phone forward, 


goes that mean you had some thing to say? 


Mr. Allan: No, I didn't intend to speak;I was just 





Straightening my papers up: iI was thinking we weren't going to go 
much further today. 


Mr . Chairman: MR, Shibiey, I'll leave it with you to 


Rive some consideration of proceeding at the present time without 










esting the confidentiality of these particular documents. LE 


y 


wou tell us you can't carry on ~ f'm not saying you're waiting 


aiy right, you're claiming to examine into them. Sub I am sugegest-— 
their, 

ang perhaps we set them aside for the time and review tipper importance 

tS us later on. if you teil us tomorrow morning yeu can't proceed 


Bhat way for good and sutfieient reasons, then we will have to 
reconsider it. 
In the meantime, I'ii 
tt Buidorcok - vould we get something on the record please, 
Phat document is not for Mr. Laidiaw f take it 


Mrs pnipleys No. ne. 





Mr. Finlayson: From Mc. Bradshaw. 
a —., — 


Mr. Bullbrook: From Mr. Bradshaw, that's what I assumed 


ree 





t was. 


Mr. Shhbiey: {t's a memorandum prepared by Mr. Bradshaw. 





Mr. Bullbrook: Mr. Bradshaw, who is not elaiming, any 


rivilere. 
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MR. Chairman: i thought you 





















were looking earlier at a 


er from the other solicitors. 


Mr. | Shib ley : 


i would like to ask Mr. Finlayson, just so 
t we might clear up one aspect of the matter, and that is there 
was an exchange of correspwondence between Mr. Laidiaw and I,in 
y, referabie to narratives and in which he did make the 

reference to the statements. i would like to table the exchange 


of ¢hat correspondence if he ap SPAaS 


Mr. Finlayson: Can i look at it tonignt? 

ir. Shibley: Yes. 

Mr. Finlayson: i've just read it, I think it's all right 
but I'd like to read it again. 


Mr. Shibley: Ali right. 

fir. Chairman: That's whac I'd like to do, let Mr. Shibley 
eonsider whether he can proceed withsut this for the time being, and 
at the same time I seek quietiy - when I say quietiy, without any 
pressure of getting an immediate reply,to the Attorney General and 
see what his answer may be. 

Again, back te the politizal problem I guess, that being 


Attorney Generai it may de, the answer may be. 


Me. Walker: iS woul ie the Civil Service, 

ves Chair MahiiYes, Sut Lt wouuid be tne Civil Service rather 
than the Attorney Genera?. You don't Vine that Mr. Bullbrook? 

MP, Builbroow: i dice it? L wanted to teil you, Sir, that 


im not trying to be lsvesponsiple bat I cannot be here tomorrow: 


ehere is just no possibility in the world of being nere tomorrow 


end I just wanted to inform you of that. And it's no8 to evade 





any vote that might be taken with resnect to 
Just have a responsibility that i can’t remove tomorrow. 


Mr. Chairman: All right, we'il do that and my answer from 


es 








the Attorney General or some solicitor of his department may not be 
With us to-morrow morning, 30 1 would nope that Mr. && Shibley might 
find some other way of proceeding until we get an answer. On that 


adjourn 
Pasis, I am going tO meee it until 10 o'slock tomerrow morning. 


ys at ampenened hae ts roger ay « wt ee “s ; 
Committee adjcurned at «+ ay Oo Clee fm, 
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July 31/73 
10.15~10.20 a.m. 
H-1553-1 ELM, 


LEGISLATURE OF ONTARIO 


SELECT COMMITTEE - HYDRO HEADQUARTERS 


Mxx The committee met at 10:15 oO'glock,.a.m. in 
the members' board roo m 

Mr. Chairman: Ladies and gentlemen, I call the 
meeting to order and ask Mr. Shibley to proceed. 

Mr. Shibley: Mr.Chairman, before we proceed this 
morning I want to report to the committee on discussions that I 
held with Mr. Claude Thomson, who is the solicitor for Mr. 
Bradshaw. What I am about to report is the substance of what 
Mr. Thomson and I agreed should be reported to this committee 
at this time. I believe Mr. Thomson is here this morning. 

The meeting was scheduled for nine a.m. this morning 
at which time I was to meet with Mr. Bradshaw and Mr. Thomson. 

I should tell you that Mr. Thomson himself had indicated he 
wished to meet with me. 

Las& evening, however, Mr. Thomson called me to 
advise that he had spoken to Mr.Finlayson and that Mr. Finlayson 
took the position on behalf of Mr. Moog that he refused to waive 
any solicitor and client privilege in any area whatsoever. 
Accordingly, Mr. Thomson advised me that he could not confer - 

I am sorry — he advised me that he and Mr. Bradshaw could not 
confer with me as had been arranged (this morning, or at any 
time, Now, that was the position that I was left with as 
of last evening. I have had no further communication since then 
from either Mr. Thomson nor from Mr. Finlayson. 

Mr. Thomson: Mr. Chairman, my name is Claude Thomson, 


Mr. Chairman: Yes, Mr. Thomson, 





Mr. Thomson: Mr, Shibley has accurately reported 


the substance of what occurred yesterday, I wish to point 





July 31/73 
10.15710.20 a.m. 
H-1553-2 EoM, 


(Mr .Thomson) 


out ,jhowever, that the discussions that I had with Mr. Shibley 

in which I indicated I wished to discuss matters with him and 

I was prepared to have Mr. Bradshaw discuss matters with him 
that related to some questions that had been asked of Mr. Moog 
occurred before the discussions in the committee yesterday, 
indicating that solicitor and client privilege could be waived 
and could be taken tohave been waived in the event that matters 
involving solicitor and client privilege were disclosed to 

the counsel for this committee. 

Now Mr, Bradshaw, Mr. Chairman, finds himself in this 
position: He has for many years acted for Canada Square and for 
Mr. Moog. Like any other interested citizen, he has an interest 
in @mnsuring that this committee or any court is not frustrated 
in its efforts to arrive at the truth. On the other hand, as 
a barrister and solicitor of the Supreme Court of Ontario, he has 
an overriding obligation, an overriding duty to his client to 
ensure that confidential communications between solicitor and 
client remain confidential. 

Now Mr. Bradshaw has in his possession files of 
Canada Square, the has over the years discussed many matters, 
including matters that relate to the Hydro transaction with Mr, 
Moog. It is simply the position that without the consent of 
thé client or without the order of this committee Mr.Bradshaw 
may now and bs a rule of professional conduct that governs his 
conduct before this committee, he is dutybound not to disclose 
any of those matters directly or indirectly to anyone else. 

It puts Mr, Bradshaw to some extent in an invidious 
POBAEL OD Pay I am here to speak for him at this time in terms of 


making preliminary representation to the committee. IL hope 


July 31/73 
10,.15-10.20 a.m. 
H=-1553-3 E.M. 
(Mr .Thomson) 
the committee understands the position in the light of what 
occurred yesterday. There is simply no way that Mr» Bradshaw 
can enter into any private conversations of that kind. 

Now, having regard, however, to the position that 
that puts the committee in, I arranged to produce Mr. Bradshaw 
here this mornig and if the committee wishes to hear from him, 
wishes to ask him questions, then on a question-by-question basis 


and on a matter-by-matter basis I am sure that a great many 


of these matters which are of concern to the committee Alp, 


™N 


(Tape H-1554 follows) 
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be clarified at this time. Mr. Bradshaw is here and he can 


testify, and then in that event, the matters that are priviledged 

or otherwise w can be dealt with with Mr. Finlayson having the 

right to make submissions, Mr. Shibley having the right to make 
submissions, the committee having the right to make a ruling, and 
then in the circumstances, Mr. Bradshaw to decide, with my assistance, 
what he wil] do. 

Mr. Chairman: Well thank you Mr. Thomson. Now you 
know the problem that we are dealing with. At least, I understand 
you do. There was no suggestion that we were going to ask Mr. 
Bradshaw to appear, certainly at this time, without 

Mr. W. Newman: Why not? 

Mr. Chairman: Wait now, just a minute. Without the 
consent of his client. As I say at this time, we weren't disc ussing 
that at all and I certaibly recognize the privile@ge of solicitor 
and client and I think most of the members of the committee wish 
to recognize it too. 

Nowthe field that we are getting in to is this pass-through 
I think we call it, or put-through, ban you tell me whether Mr. 
Bradshaw is prepared to answer questions in regard to his knowledge 
of that transaction or surrounding that type of transaction or the 
allegation of it ineonnection with the financing of the Hydro 
building! 

Mr. MW Thomson: Mr. Chairman, Mr. Bradahaw is certainly 
prepared to answer some guestions. Ail I can say is that if a 
question arises during the course of that examination which brings 
to bear a communication from Bradshaw to Moog or from Moor to 
Bradshaw which is privilegzed, then that is a matter which can be 
dealt with by all those persons whom I alluded to eariier, including 
khe this committee, at that tine. fos, me. Bradshaw does have 
information and of course, as far as he is concerned, he is here. 


Mr. Chairman: Ail right. 





an 
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Mr. W. Newman: Mr. Chairman may I suggest then that if 
we are dealing with this, we were talking about supposition on 
Swiss money, put-through deals, why not put Mr. Bradshaw on the 
stand now and let's get into this matter right at this ma moment 
in tame! Let's clean it up. 

Mr. Walker: I agree entirely Mr. Yee Chairman. 

Mr. W. Hodgson: Fair enough. 


Mr. Deans: Mr. Chairman, before you decide to do that, 





I think we should first of all find out whether Mr. Shibley is 
prepared to go ahead with unre examination of Mr. Bradshaw; and 
secondly I want to say that I hope that we won't consider whether 
we can or can't proceed, but that we would simply proceed with Mr. 
Bradshaw at whatever time is appropriate and deal with each matter 
as it arises. 

Mr. Chairman: Well, that is a thought. Now, on this 
matter, as I understand it, it is Mr. Moog's ma privilegge. Do I 
understand, Mr. Finlayson that YRY his counsel in this matter —= 
that you and Mr. Moog are prepared to proceed in this ‘eke? Aud fb — 

Mr. Finlayson: Ihave no objection whatsoever. As I 
think somebody commented, I haven't got anything to say about itim 
but I certainly have no objection to Mr. Moog standing down and 
Mr. Bradshaw testifying, m and I can tell the @committee, that 
he can testify as to a great number of things about the X-company 
and this arrangement without violating any solicitor and client 
privilégee. 

Mr, Chairman: Well Mr. Shibley is asking whether you 





are prepared to waive privilegge. 


Mr. Finlayson: No I am not prepared. 


) 
wr Chatrnarl - 
Mr, Chairman: Chairman: oe ehank that is the difference endb, ye 


are making Mr. Shibley Rachati Siaghtne the point that Mr. Bradshaw a was trying 
to make, that he thinks he can answer a lot of these questions that 
you might have to ask without falling back on privilégee, but that 
when it may come to a question that he feels he must fall back on 
privilégee, then he wants to do so. Now that is my MEISE eR eueane, 


but I think it would be a mistake if we didn't extract from Mr. 
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Bradshaw that information which he is preprared to give us. 
That is my own thought. If we say to Mr. Bradshaw, Ynanks, but 
no thanks", we will not ma@ have done our best to get what 


information is available to us. 


Mr. W. Newman: Mr. Chairman, if Mr. Shibley isn't 





prepared for Mr. Ba Bradshaw in total, certainly we could perhaps 
move ahead on some basic questions on financing with Mr. Bradshaw 
at this time anyway. 

Mr. Walker: Yes Mr. Chairman, I think the part that 
impressed me most yesterday was wea what Mr. Genest had to say, 
aud Ue indicated that where we branch off into an amga=a@ area 
that raises questions, we should follow that branch until its 
ultimate conelusion and then determine the direction from then on, 
and we have now. We have got this question of this put—through 
and I must say that is creating a real bogey @ in my mind and 


bothering me to a great extent. I want to have that matter resolved, 
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and I would 
like to hear those questions resolved with respect to 
Mr. Thomson, or pardon me, to Mr. Bradshaw. 

Mr. Chairman: Mr. Bullbrook. 

Mr. Bullbrook: I think frankly that we are 
begging the question again. And I'd like to get into the 
question because I think that eventually we are going to 
have to get into the question that we discussed yesterday, 
that is the question of solicitor and client privilege. 

You made the assertion, sir, that you - I forget your exact 
words, Mr. Chairman, that I want to associate myself with 
Qe if they were intended to mean what I thought they meant 
and that is that we do want to record that we're significantly 
aware of the whole concept of solicitor and client privilege 
~vF “a 
and it§s Ymbedding in our equity, perhaps our lawe Sefthough 
the second thing I'm not quite too set on. 


Mr. Chairman: Well, no, I'm not so sure of the 
aon 


second thing either. Jims. ~ ; 
But of contain (ys 
Mr. Bullbrook: n our equity. Now, 


what concerns me is the ability of counsel to get at the 





truth, Mr. Thompson I though was just right on the point 
when he talked about our obligation to get at the truth. 
That's really what we are here for. 

And I just don't know that I am prepared to have our 
counsel put in a position of asking a question attempting to 
undertake an examination, recognizing that the trepidation of 
it all is that the next question might get us down to the 
focus of whether privilege dm can be asserted before this 
Abend ct ad iomiemee the second and the more important question 
as to whether it can be asserted or not whether the committee 
is prepared to accept the doctrine of privilege, gem I'd really 
like to hear our counsel express some opinion as to whether he 


is able to undertake the normal type of examination that is his 


H-1555 - 2 July 31, 1973 
10.25 - 10.30 a.m. 
M.R. 
(Mr. Bullbrook) 
responsibility to get at the truth in the context of the 
next question«=—the next question might be one where privilege 
is claimed. 

Mr. Shibley: I'd like to start back for a 
moment: It is obviously to be preferred that the privilege 
be waived completely. There is no more certain method of 
insuring that the truth, the whole truth and nothing but the 
truth is elicited if a solicitor of the Supreme Court, in whom 
I have the utmost confidence, gives that evidence with complete 
freedom of ability to answer, I tell you in advance of asking 
Mr. Bradshaw a single question that if the privilege was 
waived I would accept his testimony without qualification. 

I have that much confidence in the integrity of 
someone whom I have known for many years and who has earned 
a reputation for integrity, not only with me, but with many 
other people within our profession. What very much disturbs 
me, however, is an examination which is piece-meals3 piece-meal 
in the sense that I gather that to the extent that the questions 
suit the purpose of Mr. Moog, his counsel will waive the 
privilege, to the extent that the questions do not suit Mr. 
Moog, the privilege is going to be asserted. 

If Mr. Moog has no concern about what the truth is, 

then I fail to understand why any privilege is being asked for 
in the circumstances. Now, having said that much to you, 
I want it also clear that if I am put in this position, I do 
not intend by the conduct of that type of examination, to be 
taken as acceding to the right of counsel tow=,I'm sorry, the 
right of Mr. Moog to claim a privilege. 


There will be no understanding ... 


Mr. Bullbrook: The right of Mr. Bradshaw. 
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Mr. Shibley: I'm sorry; Mr. Bradshaw to claim it, and 
Mr. Moog to prevent its waiver, or to prevent a ruling of this 
committee that its admiss&ble and properly asked. I do not 
want to get into this difficulty that having said that Mr. Brad- 
shaw would answer questions on an individual basis, No we 
would wait upon Mr. Finlayson to exercise the privilege or not. 
At the conclusion of that kind of examination, I may well intend 
to say to this committee that those questions ,respecting which a 
privilege has been claimed,must be ordered to be answered. And 
I do not intend to put myself in the box of having said, well, 
you agreed Mr. Shibley, and the committee agreed, to proceed in 
this manner, and that he should be entitled to assert privilege 
referable to any questions that Mr. Finlayson complains are 
covered by privilege. I am prepared to start on the mk footing 
indicated, namely to ask questions, to have objection recorded, 
but let's be clear because so many occasions have developed where 
Mr. Finlayson and I have not been able to agree on a variety of 
matters; let's be clear on one thing - that whatever else,I am 
not by reason of undertaking that method of questioning Mr. Brad- 
shaw in the first instance, in any way limiting the right or the 
basis upon which I will hereafter ask this committee to treat the 
matter as one wherein there is either no privilege, or, if there 
was a privilege, it has been waived, 

I have not come this morning prepared to examine Mr. 
Bradshaw, but I am quite prepared, literally on a spontaneous 
premise, and literally without a note in my brief, directed 
specifically to the examination of Mr. Bradshaw. I feel I 
have the case sufficiently in mind. I am quite prepared to 
spontaneously ask Mr. Bradshaw questions this morning. I want 
it understood, however, that because it is being done on a 
spontaneous basis, and in an endeavour to prevent, or oversome 


I should say, or mitigate against the problem that Mr. Genest 
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raised, and Mr. Walker has mentioned, to attempt to some extent 
fill out the pmx picture in this area this morning. But I want 
it again understood that this is going to be the first of two 
examinations of Mr. Bradshaw, the second being an examination for 
which I will have prepared; I have been put in the position of 
briefing for Mr. Moog, having to interrupt that to prepare for 
the examination of the Premier, going back to the briefing for 
Mr. Moog, and now being confronted with an interruption to take 
evidence of Mr. Bradshaw. 

I understand and appreciate the concern that exists in 
Mr. Walker's mind respecting filling out this area but as I say 
I am prepared now to ask Mr. Bradshaw some questions. But T 
want MR. Finlayson to make it a matter of record here and now that 
the position I take respecting the right that I have to challenge 
on future examination of Mr. Bradshaw, his right to claim privilege, 
and maybe even to challenge it in the eourse of my examination 
today, is a right that I am not waiving; it's not a right that I 


am giving him any commitment whatsoever regarding the same at this 


time. 
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Mr. Chairman: Mr. Shibley, in saying that, you're not 


_ suggesting that Mr. Bradshaw, in @ coming forward this morning, 


will be, in any way, derogating from his position in law that he 


would otherwise have? 


Mr. Shibley: Mr. Chairman, Mr. Bradshaw is represented 


by one of the most competent counsel in this city and someone else 


whom I regard very highly. He has the protection of Mr. Thomsom and» 


I'm sureg Mr. Thomson will attend to his interests. 

Mr. Finglayson is here to attend to the interests of 
Mr. Meee oie nade Square, Whatever emanates from the line of 
-ogietalat pened all not prepared to again commit myself to any position 
as to the consequences of what happens when Mr. Bradshaw goes in 
that witness box. 


Mr. Chairman: The point I'm trying to make is the 
Fer ET EE 


clarification of what we're asking Mr. Bradshaw to do today. We 


_ gather that he's ready to come in and give certain evidence. You're 


saying that we may have a right, as a committee, to demand him to 


_ give this evidence in any event. 


ee eae 


Mr. Shibley: That's correct. 

Mr. Chairman: Whether he volunteers it or not. You're 
saying that, by accepting his testimony today, you want it understood 
that the committee is not giving away any of its rights that it 
otherwise would have had. 


Mr, Shibley: That's right, sir. 





Mr, Chairman: But, at the same time, I want it clear,to 





my mind anyway, that in Mr. Bradshaw coming forward voluntarily today, 
iy he is not giving away any of his rights that he might otherwise 
have. 

Mr. Shibley: I ean it agree to that. 

Mr. Chaiyfan: Oh, well. 

Mr. Shibley: I can't agree to that. I don't agree to that 





whatever and I'll tell you why. When Mr. Bradshaw proceeds to give 


some evidence it may well put him in the position, in certain areas 
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at least and maybe in respect to the @ whole matter, he is obliged 
to answer all questions. I want that clear. I don't want it taken 


that Mr. Shibley drew Mr . 





Bradshaw into the witness box. Mr. 





Bradshaw is being patie as a @ witness. I tell you now, if he 
goes in that witness tm box, whatever he says may very well be 
employed by me as a premise @ upon which to claim that the 
privilege, ifr at exists at all, has been waived. I don't want/to 
be taken as @g drawing somebody into Yuen nd tory. Let's be clear 
on that. 

Mr. Bullbrook: Yes. I want to add something to that. 

Mr. Shibley: Pardon? 


SS EEE 


Mr. Bullbrook: Let me add something to that. I don't know 





Mr. Thomson personally but I certainly know him by reputation as 


an extremely able counsel. I think we're egg missing a point here, 





Mr. Chairman, an extremely important point. I take snoceein 
hats during the interrogation of Mr. Bradshaw, Mr. Bt Ser has 
no right at all to object. Absolutely none. Mr. Bradshaw is. the 
one who claims the privilege. What will technically happen here 
is that when a question is asked, Mr. Bradshaw will have to be 
released of the privilege. I can see only one question that could 
be asked by our counsel and that is for & Mr. Bradshaw to identify 
himself and once he gets into any relationship of any kind with 
respect to his dealings with Canada Square he then claims the 
privilege. Mr. Finlayson, I go be Thomson at that time, he 
doesn't have a right to object at all. Mr. Firlglayson and Mr. Moog, 
their position then is, on each individual question, whether theygy 
will release Mr. Bradshaw or not from the privilege to permit ‘ag him 
to answer, That is technically, I think, what is going to artne 
here. 

Mr . Shibley: You're right, Mr. Bullbrook, What has to 
happen is that Mr. Bradshaw would have to elicit from Mr. Moog 
whether Mr. Moog is releasing him from that privilege if it exists, 


Mr, Bullbrook: If it exists. 





Thomson: Mr, Chairman, may I - 
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Mr. Chairman: Yes, you may. 
LE RETESET, 





Mr. Thomson: May I a have another word just to make 
y position clear. Mr. Bradshaw, first of all, does not himself 
have a privilege, or an interest, in this proceeding at all. I 
want everyone here to be abundantly clear about that. 


Mr. Shibley: That's right. 
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Mr. Thomson: Mr. Bradshaw has no interest, he has 
no privilege. All right, having said that, he is a witness 
whom you people are entitled to compel to testify by having 
him here this morning, all I'm saying to you is okay. Instead 
of having him subpoened by your warrant, he's here. Now when 
i goes into that box, he does not by that act, waive anything. 
He doesn't have the right to waive anything. 

When he's asked questions, some of the questions 
that he will be asked, are matters of solicitor and client 
privilege, a great many others are not. Now, it's perfectly 
true, as Mr. Bullbrook points out, that initially Mr. Bradshaw 
has an obligation to Canada Square. To announce, exe 
answering that this is an area which I know about because of 
my solicitor and client relationship, at that point in time 
he must claim the privilege. The problem then is thrown over 
to Mr. Finlayson to determine whether he, in Mr. Moog's interest, 
di satisfied to waive the privilege. That's the position. 
It's not a position that everything after Mr. Bradshaw's name, 
With respect, Mr. Bullbrook, he can testify about a great deal 
more than his name without involving himself in solicitor anda 
client privilege and similarly the mere fact that he sits in 
the witness box and gives his nameg and gives any other answer 
does not, by that fact, waive anything, except the service of 
the subpoena, the service of the warrant. 

Mr. Bullbrook: Well, I agree in substance. 


Mr. Chairman: All right. Now, what is your position 





on that, Mr. Finlayson? Have you any - do you agree that that 
is the position? 

Mr, Finlayson: I think Mr. Thomson has properly 
stated the position amd in law. 
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Mr. Chairman: All right. 
Mr. Shibley: No, no. I'd like to know - you see, 


the report I received from Mr. Thomson last evening was that 


‘Mr. Finlayson was not prepared to have his client waive 


privilege in any area and I'd like to know whether that 

Bam position remains intact because if so, there is little 
purpose in the exercise. If he says he is going eo abe the 
privilege in certain respects, then fine, we can get along 
with dealing with Mr. Bradshaw and attempt to clean up an 
area of the evidence at this time. 

Mr. Finlayson: Well, Mr. Shibley, we are just going 
iy or BO yesterday. I said I'm not prepared to waive 
solicitor client privilege period. Now I don't know what 
questions you are going to ask this witness. You haven't 
told me what your theory of the case is and that's your business. 
But I am not giving a blank cheque. What I do say to this 
committee is that this witness can testify as to a great number 
of things, which are relevant to this committee's inquiry 
without in any way violating a so#icitor and client privilege. 
And I don't care frankly whether you call him or not, it's none 
of my concern. 

Mr. Chairman: Well, gentlemen, again, I think we 
should get... 


Mr. Henderson: Mr. Chairman. 





Mr. Chairman: eo What information that we can. 





That is my thought on it and we'll proceed. Now, I realize 

the point that Mr. Shibley is making but I don't see that we're 
any worse off by proceeding this way. The one point I might 
differ with Mr. Shibley is his insistence that @ - in other 
words, once having entered the field that any privilege is gote. 
Now I can understand the reason for taking that position but 
again I can't see that we are any worse off if we don't 
recognize that position because we could still have our ways 

of getting it or possibly getting it on consideration of the 
committee's direct order to have Mr. Bradshaw come forward and 


give testimony. 
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(Mr. Chairman) 
Now, it may be, I gather this, that Mr. Bradshaw 
may say something that would lead us to a certain conclusion, 
whereas @ if the second question had been asked, that conclusion 
might not be the same and that is the danger that may be 
you foresee, Mr. Shibley, but I still think we would be 
better off by taking what wm evidence we can from this man 
and when we get the barriers we may have to stop and go back 
to this other line. 
Now, I know that's not satisfactory to you. 
Mr. Shibley: Mr. Chairman, let's just make one 
@thing clear, I've recorded my position. I don't want anything 
that has been said by anyone else to be taken as something in 


Which I acquiesce. gener. 
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My position is as I have said it, and #8 a matter of record, and 
I do not want to be confronted with the statement of any other 
person in this room, and with respect, Mr. Chairman, including any 


‘statement made by yourself, other counsel, or members of this 








committee. I want my position in respect of any future discussion 
as to the matter of privilegze or otherwise to be predicated upon 
what I have said and the fact that I am not going to say anything 
more referable to the comments of others, is not to be taken by 
anyone as acquiescence. 


Mr, Chairman: I agree with that, but after all, ase HAL 





procedure and how we proceed is a matter for the committee to 
decide. 

Mr. Shibley: I agree with you sir, but I don't want to 
be handcuffed as to the arguments I can Sera the hint piel 





Mr. Chairman: 





Mr. Bullbrook: 


Mr. Chairman: Mr. Deans. 


Mr. Deans: I think we all understand Mr. Shibley's 

' position and regardless of what might be said by the Chairm, that 
at some point if there is a problem the committee will deal with 
it, and that we should proceed if Mr. Shibley is prepared to 
proceed and let's get on to hearing something and not waste the 
rest of today. 

Mr. Bullbrook: I want to record something and I really 
want to hear from the other members but I just wak want to record 
this so that we understand ja my understanding of it. I take 
this position in connection with Mr. Thomson and Mr. Thomson I want 
you to know I am just not splitting hairs with you, but I say this 
to you, that when Mr. Bradshaw is asked if he acts for Canada Square, 
that can be for him a matter ofprivilegse. 


Mr . Genest: No. Q (fle. Genost’s | dun Sovry , Ww. Bull been be. HM Pale 


Mr. Bullbrook: Mr. © me the service--— you know 


% 


the high esteem I hold you in personally and professionally... 


diate tn eeeaee 
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Mr. Genest: keh PARR Mr. Bullbrook pasta 

Mr. bulprooke: jt want to say this to you; that as far 
as I am concerned a lawyer is entitled to take the position that 
it is nobody's business whether he acts fa for a client or not, 
and that in itself xx a can be a privile#zed communication and I 
take the -- I continue to take this position that we could get to 
the second question, that we could get to the second relevant 
question and Mr. Bradshaw would be & entitled before a court of 
law to take the position that he is not prepared to disclose 
whether he acted for a client or not. I take that position. 
N@w we are going to get down to the focal point here eventually, 
right ? After five days, we have been hedging our bets. We are 
eventually going to get down mw to the focal point sometime as to 
whether solicitor—client privilegze does exist before this committee. 
If you want to continue on I am not going to be difficult. I will 
continue on. Okay? 

Mr. W. Newman: Mr. Chairman, I'd just like to make 
one comment. I know you want to get on with this, but talking 
about solicitor-client privile@re, and I am talking as a layman jnot 
as a kwaxar lawyer, but I think every solicitor and his client 
have privileges, every doctor and his patient have privilegzes, 
even newspaper reporters and the people they talk to have gp certain 
privilegres, and I think it is very important, and you can even 
go as far as, if you want to go, the extreme, to the confessional, 
and I am saying this in all sineaniee, ‘ekais think there is a 
solicitor-client privilegge and it should be amerecd adhered to under 
the laws of our land. 

Mr. Shibley: The law doesn't recognize any one of those 
except the solicitor and client one. 


We 2G. Hodge: | belie tin Canwivttee reoeq 490 ofan Ww Shi ble 


Glen Hodgson 





Mr. R. G. Hodgson: Mr. Chairman, I waive, rights in thes 
committees hearings, but I do think we have to proceed, We have to 
proceed forone basic reason, and we have to know where we have to 
be confronted, and unless we hear and examine as far as we can, we 


don't know where t#m we have to exercise any of our powers as a 





‘Mr. R. G. Hodgson) 


o come afterwards. 


Mr. Shibley: 


Mr. Shibley: 
Mr. Bradshaw: 


Mr. Shibley: 


corporation, financing. 


Mr. Shibley: 


Mr. Shibley: 


| Mr. Bradshaw: 


| Mr. Shibley: 
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ommittee and My all this yakking in between doesn't seem to me 
o lead to the very crucial point and that is determing where we 


have to make decisions as a committee and based on what, that has 


Mr. Shibley. 


Let's call Mr. Bradshaw. 


JAMES ake ALEXANDER BRADSHAW, Sworn. 


Mr. Bradshaw, weet is your occupation? 


I am a solicitor, partner in the firm 


of Campbell, Godfrey and Lewtas. 


How long have you been at the Bar? 
1958. 
What field of law do you specialize in? 


Well my field of law is commercial, 


Do you act for Canada Square Corporation? 
Yes. 


And do you act for the corporations that 


are related to that company? 


Yes. 


Do you also act for Mr. Moog personally? 


euly 31/73 
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Mr. Bradshaw: Indeed, 


Mr. Shibley: Did you participate in respect of the 
contBract between Canada Square Corporation and Ontario Hydro 
referable to its head office building? 

Mr. Bradshaw: I did, Mr. Shibley. 

Mr, Shibley: What was the first occasion on which 
you were consulted by anyone respecting that project. 

Mr. Chairman: Take your time to get your documents 
out there, Mr. Bradshaw, and arrange them hi find them most 
suitable to you. 

Mr. Bradshaw: Mr. Shibley, I was consulted by Mr, 
Moog and members of his staff. 

Mr. Shibley: Yes. 

Mr. Bradshaw: But the first time that I,you know, 
and the information when we were working torether dealing with 
the Hydro project, those were conversations with the client, 
which would be of a privileged nature. The first time that I 
met with a third party, the first time I met with Mr, Moog and 


the 
his staff and somebody from Hydro to deal with we matter 


was a meeting with Mr. Candy in Mr. Moog's office at the 
beginning of August in 1972. 

Mx” . ied shibley: I want to know from you when was 
the first communication of any kind from anyone referable to 
the Hydro head office building? 

Mr. Bradshaw: You mean from --- 


Mr. Shibley: From any source whatsoever. 


Mr, Bradshaw: From someone other than my client? 
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Mr. Shibley: No, I want to know when was the first 
communication with you from anyone, including your clent. 

Mr. Thomson: Mr. Chairman, I don't think that the 
date of such a commiffcation wald be privileged, I think certainly 
the substance of it would be. 

Mr. Shibley: Mr. Thomson, I really don't think --- 

Mr. Thomson: I'm advising the witness. 

Mr. Shibley: -wmiieiax --- that your characterization 
of the questions and answers is going to prove helpful. I think 
it really evolves upon Mr. Finlayson to say whether he considers 
any questions involves a privilege or not and to take a position 
leaving to this committee to reach its conclusions in that 
respect. I say that with the utmost respect, Mr. Thomson. 

Mr. Thomson: I understand that, Mr.Shibley, and 
since we are all respecting one another I certainly respect you 
but at the momentAisagree it is up to Mr.Bradshaw whom I 
represent this morning to initially claim the privilege. I 
am here not to disrupt and not to depéemse interfere, believe me, 
but I have an obligation to give him my opinion with respect to 
whether he is about to give information which is privileged or not, 
and that was the sole purpose of my interjection, 

Mr. Shibley: Well now, I'm not going to get into 
that debate with anybody at this time, we'll worry about the 
character of the evidence as to whether it is privileged or not 
at another time. At the moment I want to know what was the 
first occasion on which you had any communication from any 
source referable to this project. 

Mr. Bradshaw: Do I understand then from Mr. Thomson 
and Mr, Finlayson that if I advise Mr. Shibley of the time when 


I first met with Mr. Moog and other officers of Canada Square 
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that this is going to be - well, I guess I really ask Mr. 
Finlayson whether he has any objection to me disclosing that. 

Mr. Finlayson: I don't propose to say a single 
thing, I am not waiving any privilege, I don't propose to 
interfere at all. 

Mr. Bullbrook: That is what you can expect. 

Mr. Finlayson: I am told not to interfere and 
then ~-- 


Mr, Shibley: No, but I think what you are being 





asked, Mr. Finlayson, is 
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this area do you consider a privilege attaches and that he should 


not answer because you haven't waived it? 
Ym Mr. Finlayson: I don't think it's a pi dviTecectas 


Conmmiunrjeation to Fel Lina. Yl elall, z<0, 


Mr. Shibley: Okay, all right. So I take itu, 

wre Pingeysonto% don't) VAs... 

Mr. Shibley: Can we go on thigs footing, just to expedite, 
that any time a question is asked respecting which you think it's 
privileged, and your waiver of privilege should be recorded, or 
your privilege asserted, you're going to speak up? 

Mr. Finlayson: Mr. Shibley, you ean write it down, and 
everybody write it right in their book - I am not waiving any 
privilege to any question. Now, let's stop this cat-and-mouse 
game. Why don't you get on with the examination? 

Mr. Shibley: Well, I'm trying very hard to.Mr. Bradshaw, 


will you please tell me the first time of any communication with 








anyone? 

Mr. Thomson: The date, Mr. Bradshaw. 

Mr. Bradshaw: It was in October, 1971, Mr. Shibley. 

Mr. Shibley: And with whom were you in communication at 
that time? 


Mr. Thomson: You know, Mr. Chairman, I am afraid that 
we are going to end se in problems;if Mr. Shibley is really trying 
to step by step eet @m us into the area of solicitor and client 
privilege, aren't we really wasting our time as someone sugges ted? 
Mr. Bradshaw has lots of questions to answer with relation to many 
of the matters that appear to be the subject of the inquiry. Lf 
what he wants to know is a date, something as innocuous as that, 
that's fine. But it seems obvious that he proposes to proceed 

rather 

step by step, putting me in the pas“ nv idious position of 
advising Mr. Bradshaw on the spur of the moment at what point in 


time the privilege comes. 
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Mr. Shibley: I'm asking questions on the spur of the 


Su 





moment, Mir. Thomson. 


Mr. Thomson: All right, fine, then I adviseg.., 





Mr. Shibley: And I think you're equally able to respond. 


SRL 


Mr. Thomson: Very good then. On the spur of the moment, 





" 


I advise Mr. Bradshaw that Sim he ought to claim privilege with 
respect to that answer. 

Mr. Shibley: Mr. Finlayson, is your client prepared to 
waive privilege? 

Mr. Finlayson: Mr. Shibley, I ant Deena. any 


EE RR A SE 
privilege to any questions. Now let's stop this. 


DOLL Ta, 
Mr. iuuieempe Deans: Mr. Chairman, this has gone far 







enough. 

Mr. Chairman: | I agree, but let me speak, I think what 
Mr. Thomson is saying\-that we can more directly to the questions 
of relativity here perhaps in this way. I would suggest, likewise, 
that we can without building up the background that we are about 
to do. Now I KNOW IT"S DIFFICULT FOR Mr. Shibley not being prepared 
for this witness this morning. 

Mr . Shibley: No, it's not difficult at all, Mr. Chairman. 
And I would like to ask the witness what was the first sdlasten wa 
which you were given any information as to the method of financing 
this project? 

Mr. Thomson: You want a date, Mr. Shibley? Give Mr. 
Shibley a date, Mr. Bradshaw . 

Mr. Bradshaw: It was in October, 1971, Mr. Shibley. 

Mr. Shibley: And what instruetiongy did you receive 


respecting the then intended financing for this project? 


Mr. Thomson: That is privileged Mr. Bradshaw. 





Mr. Shibley: I thought we were going tom» 

Mr. Deans; Mr. Chairman, I want to ask a question. Isn't 
it about time that we, in this committee, decided whether we are 
going to allow privilege to pertain or whether we're not. We're 
obviously not going to get anywhere this way, and I think that it's 


time that we as a committee sat down for ten minutes and shouted 


at each other and got the thing over with, Because this is 
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obviously not going to work. Not only from the point of view of 
not getting the answers, but it's going to take us till the end of 
time in order to get to the final question. 

Mr. Shibley: Mr. Chairman, if I may say so, the 
suggestion by Mr. Walker and others was that if this witness were 
permitted to answer questions about the pfeess, “reas financial 
negotiations, it would clean up that area completely 


A, leon, Wilinrd esp 
$e Clie uke WO Gs 


ee F 
Mr. Shibley: Now, /the very first question I ask about 


yivile 
piaansing “wabeuab ie dleined: 


Mr. Walker: Just a moment, 


Mr. Shibley: That's what it came down to. 





Mr. Walker: Let's just get this a little straighter if 





I may. The question in my mind was the question of put-through 
which you entertained with Mr. Moog yesterday 5-7 
Mr. Shibley: Well, of course, 


Mr. Walker:«- And which has created - just a moment please - 





a bogey in my mind, if not on other minds, and I want that matter 


cleared up. 


fi Fe Pees: ask those questions and we'll find 


out whether it's cleared up or not. 


Mr. Bulibrook: Mr. WAlker,«—? 





Mr. Deans: Let's sort it out. 
Mr. Walker: I don't think we have to entertain the 
C . 
solicitor - client question at Us pont. 


Mr. Buijlbrook: I really think the time has come that we're 





putting ourselves not only in public disfavour but to a great extent 
in public disgrace. I really think that to play this game of 
privilege, semi-privilege, doesn't do us any credit at all. And 


by saying that, I Gz 
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tans don't, in any way, allude any disparagement to Mr. Thomson. 
He's carrying out, with great responsibility his function. 

I think that we have to though come to grips with it and I 
don't like executive sessions but I think we better just go 
into executive session so that we can, if necessary, shout 

at each other if we have to do so. 

Mr. Shibley: Mr. Bullbrook, before you ‘eee do 
that, I would like to get it on record so we know what we 
are talking about, what it is that this witness is going to 
be permitted to answer and what it is that he is not going 
to be permitted to answer. 

MP Bullbrook: You are not going to get that 
answer. Mr. Finlayson has made it amply clear and he's 
undertaking his responsibility that he is not going to waive 
any of the solicitor and client privilege. Now, he can't make 
it really, I must say, Mr. Finlayson can't make it any clearer 
that he is undertaking that position and we can't take issue 
with that position. He has to protect the interest of his 
elient as he is instructed so to do. 

Mr . Shibley: Mr. Bullbrook, just - if I may 
interrupt you - I had been led to understand from the exchange 
that this witness was willing and able and Mr. Finlayson would 
not interfere with his testifying as to certain aspects of the 
financing and if that is so, I'd like to find out what the 
limits are at the moment. 

Mr . Bullbrook: Well, I don't take it that way. 

Mr. Finlayson: If I may responda, Mr. Shibley, 
what I said to this committee was that I was confident that 
there were many areas that Mr. Bradshaw could testify to 
without in any way wégke violating a solicitor and client 
privilege and I may also say,kwith great respect ,to you, 

Mr. Shibley, that I've never seen a clumsier attempt to try 


to disqualify this witness than what you are going through ... 


| 
| 
} 
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Mr. Bullbrook: That's not necessary. 
Mr. Deans: We don't need your bis cae g 
Mr. Henderson: We might accomplish a little bit 
of the truth too. 
Mr. Chairman: Gentlemen that's not - that's 
enough or we'll be - leave that subject. 


Mr. W. Newman: Mr. Chairman, at the risk of 


being put into trouble if I - would if be all right if I 


ask Mr. Bradshaw one question? 

Mr. Chairman: Yes, certainly. 

_Mr. W. Newman: Mr. Bradshaw, I just want to test 
to see how far we can go in this. You have been involved 
directly in the whole series of financial meetings and 
financing for the new hydro building ... 

Mr. Bradshaw: Our firm has. 

Mr. W. Newman: Your firm has 

Mr. Bradshaw: Yes. 

Mr. W. Newman: ...with Canada Square. 

Mr. Bradshaw:  LMpempma. Yea 

Mr. W. Newman: Then ,do you, as the solicitor, 
or are you prepared to answer the fact was there any Swiss 
money involved in this deal? Was there a put-through deal 
inv@lving Swiss money? 

Mr. Henderson: No - is there? 


Mr. W. Newman: Or is there? Or was there? 





Mr. Bradshaw: I have agaya@eex absolutely no information 


Mr. Shibley: Well, just a minute - just a minute now. 





Mr. Finlayson: No, let him answer. 


Mr. Shibley: Just a minute, isn't that a very 





convenient question and answer. I'm sorry. 
Mr. W. Het Hodgson: He hasn't answered. 
ti dal ann cand 


Mr, Shibley: I'm sorry, but this is the very sort 





of thing that interferes with counsel's ability to elicit all 
information in an area. It's not good enough to get a yes or 


no answer from any witness as far as I'm concerned and that's been 
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proven repeatedly with other witnesses and I'm - please 
don't take my comments as directed to Mr. Bradshaw. I made 
my position regarding him perfectly clear. But if we are 
going to proceed on the basis that when a s witness simply 
says yes’ or ‘no’that that is necessarily the truth in the 
context of what has taken place before this committee 
repeatedly wherein witnesses have said yes and then been 
shown to be stating things otherwise than were complete or 
accurate or correct, then again, you are putting me ina 
position where you don't really want ... 
Mr. Bullbrook: Well, we do. 
Mr. W. Hodgson: @mei Oh no, we want ... 
Mr. Shibley: Max I'm not ... 


Mr. Bullbrook: Mr. Chairman, I want to speak. 





No, I want to speak! 


Mr, Chairman: All right, os «tO 





speak first. Now just - I'm the chairman here and 
Mr. Bullbrook: Go ahead, 


Mr. Chairman: I'm the chairman here and maybe 


Pen ete 





it's high time I started acting as chairman. 


Mr. Bullbrock: That's right. 





Mr. Deans: You are supposed to chair the 





meeting. 


Mr. Bullbrook: Very much. 


vere 





Mr. Chairman: All right. Now, in regard to 
this matter, our procedure is that any member of this committee 
is entitled to ask questions and at no time have I tried to 
direct who mgy or who may not ask questions of the witness. 

Now, Mr, Newman has asked a question and he's entitled to an 
answer in connection with it. Now, as far as the interpretation 
of whether we get a yes or no answer from it, that is also 


later on they wisdom of the committee to either accept or 


reject that or take it in the context which it is given. 
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Mr. Shibley: May I speak ? 


Mr. Chairman: Yes, you may, sir: 





H-1563 to follow 
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Mr. Shibley:  Yguawauwe: You're putting me in the position 
where you are going to force me to cross-examine this witness 
respecting a black and white answer and I do not want to be 


embarrassed by that situation. It-—< compromises my 





examination completely to bx have that question put up front 
because, every subsequent question then, will be taken as a form 
of cross-—examining, impuning the answer that has been given and 


I object to that vigorously because the last thing I intend to do 
Sen's 
laa where I'm asking 


im 
(= 


is to put Mr. Bradshaw, and myself, in the bag. 





questions which are directed towards requiring him to vary, or 
Supplement, what he has otherwise already Saige said. I think there 
is only one way to avoid that and that's to permit me to take him 
step by step through the sequence of events if, at the conclusion 
he says,"notwithstanding all these things, as far as I know, such 
and such is the case,"fine. But don't put me in the position 
of asking the question that Mr. Henderson we wants put and then 
having, so to speak, cross-examine a fellow solicitor. Terie 
It's just - it puts me, vis-a-vis, this particular witness 
particularly. I don't mind doing that with other witnesses but 
I object to doing it - 

Mr. W. Hodgson: You are special, Mr. Bradshaw. 

Mr, Shibley: He is special because he - 

Mr. Bradshaw; We are long-time friends. 

Mr. Shibley: We are. 

Mr. Bradshaw: I have a great & regard for Mr, Shibley. 

Mr. Shibley: And moreover, Mr, Hodgson, Mr. Bradshaw 
is, not only a friend, but he is a solicitor of the Supreme Court 
of Ontario and I don't want to be put in the position of cross- 
examining him. 

Mr. W, Newman: Myr. Chairman, - 

Mr. Chairman: Mr. Newman, 


Me, Wo. Newman: - in speaking to Mr, Shibley's remarks, 





I think Mr. Shibley has answered my question himself, that he has 
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complete confidence in the witness. The witness is under oath 

before us here today. He is a Supreme Court lawyer and I asked a 
in. 

pretty straightforward question, And a man/whom Mr. Shibley has 

confidence and, I know him by reputation, I have confidence in him 

myself, I'm w just asking a straightforward ma@ question. I would 

like an answer to my question. 

Mr. Chairman: Mr. Bullbrook, I noticed you want to make 
a comment here. 

Mr. Bullbrook: I want to say this, if I may, you're asking, 
on the operating table, to be permitted to do the surgery yourself. 
I want to put gm it in that context. 

Mr. Henderson: No. 

Mr. Bullbrook: One moment, let me finish. The chairman 
is quite right in his ruling, I say this to counsel. Counsel has 
made it amply clear to Mr. Newman tiaet the problems involved in 
putting that direct question but, I must say, the chairman is 
quite right. We have every right,as a committee to ask it. Mr. 
Newman and Mr. Henderson have been told by @ counsel that he feels, 
| in the ciruumstances, that that type of question would put him in 

an extremely difficult position. I agree with this. I askga@ my 
colleague to please withdraw that question. Before you withdraw 
it, it was obvious that they were prepared to answer that question. 
Mr . Shibley: I will ask the question myself eventually. 
Mr. Bulibrook: I just want you to recognize that they 
were prepared to waive privilege on that particular question. Think 
of that for a moment, in the context of the privilege that's been 
claimed thus far. 
Mr. W. Newman: Mr. Chairman, my only comment is this that 
I don't know whether they've wim waived privilege or not. Nobody 
has even suggested that the question would be answered as yet. 
I think, from a very practical point of view and I'm not a lawyer, 


we have spent 
I'm not a solicitor, I would point out that Signegwemen days, and 





days and days discussing the financing, I think we're at that 


point in time where we want confirmation, or otherwise, of the 
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trail we're going g#e down and I put a very direct question and 
I would like an answer to my question. 

Mr. Chairman: Mr. Allan. 

thomson: 

Mr. tttanx Mr. Chairman, there is no privilege in dealing 
with third parties. I did not interrupt and advise Mr. TLS 
refuse to answer because, in my assessment, that question is not one 
that is privileged. I advised Mr. Bradshaw of that. I advised Mr. 
Bradshaw before I camek here today with respect to areas which I 
thought Mr. Shibley, or someone else, might have been discussing, 
and that's one. I've told Mr. Bradshaw, and I'm his counsel in 
this, I told him that that question is not one which is privileged. 

Mr. Chairman: Mr. Allan. 

Mr, Thomson: So I didn't object. 

Mr. Allan: Mr. Chairman, I was just thinking if the 
committee might decide, at this particular time, that this would 
be a good time to go into executive session, 

Mr. Chairman: Mr. Allan, we were in one of those the 
other day. We were in it for a long time, We discussed many of 
the fields that we might discuss today again. I think we would be 


not making That's my thought on it, 
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Chairman: If Mr. Newman wants his question, I 







think he is entitled to... 
Mr. Bullibrook: And then let counsel go on. 
Mr. Chairman: Have it asked. 
Mr .&G. Hodgson: Mr. Chairman can I have a little 
clarification please? 

. Mr. Chairman: Yes. 
Mr. R. G. Hodgson: In other words, any of the unbroken 
chain that we are trying to put thelLinks in is pma priviledged and 
when we get to the actual deal of the existing today, that involves 


Hydro, it is not priviledged. Am I understanding correctly? 


| Mr. Chairman: JI would gather that that is the position 
that they are taking, but I shouldn't be putting words in their 
mouth. 
Mr. Thomson: That is not bhenep asian ; 

Mr. Bradshaw: Could I just make one ga statement? 
Probably Mr. Thomson should do this, but in acting for Canada 
Square and Mr. Moog at their offices of Canada Square, I had 
meetings and discussions, telephone discussions and memoranda which 
I axakh exchanged with them and I attended meetings with them with 
third m parties. I wrote to third parties, people that we were 
dealing with. The simplest situation is when once we started to 
negotiate the contract and I met with Mr. Moog and Mm Mr. Coles 
and Mr. Candy. I believe that Jim McCallum was supposed to be 
there as well at the meeting, but he was having to appear at City 
Hall at that particular moment, and my client, along with Mr. 
Pandy who I met for the first time there, explained the transaction 
that they had -- the deal they had made and I was given instructions 
to prepare an agreement which I went off and did. Now that mek 
meeting was clearly not priviledged and what went on at that meeting 
wasn't priviledged. I then prepared the draft memorandum and 


submitted it to my client, which is the normal course for them 


to look at it and there were some modifications made and that was 
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priviledged, the discussions I had when those modifications were 
made. And then, WIpnderstand, the draft. was submitted to the 
lawyers for Hydro, the special counsel who were Jim McCallum and 


Elmer Houser. 





During the next month we negotiated. 
Having negotiations with Mr. McCallum and Mr. Houser, there were 
some meetingswith them in which we discussed the documents which 
ae Be a to testify about and hopefully Jim McCallum and I 
will be in complete agreement as to &® what went on at those 
meetings. 

h There were cther meetings in which ,f m_et with Mr. Coles 
and Mr. Moog, other officess of Canada Square and discussed the 
position we were going to take with Hydro and those meetings are 
priviledged. We said, well, "we'll give in on this in order to 
get that." # and it would be wrong for me to tell you about what 
went on between the officers of Canada Square and myself at that 
point. We gx prepared more documents, the schedules for this 
thine, that is how we got it so fast, the net lease the graund 
lease, the lease-back and the building lease. It went on. We 
had both kinds of meetings. And then one of my partners became 
involved in the -- well he has been involved from the beginning 
but he was really carrying the ball at the end and the agreements 
were finally executed and delivered. 

Now I can tell you about those meetings with the Hydro 
people. The same way with the financing. I attended meetings 
with officess of Canada Square discussing the financing with 
Company X and I hope that some time in this proceeding I don't 
whe blurt out the rame because I find it very & difficult to do 
if I get excited I may. I also attended a meeting with Mr. Moog 
in on Equitable. There is a name I can use,And I had a meeting 
with Mr. -- a representative of Ames and Mr. Moog, Mr. Coles, and 
we discussed financing. I will tell you all about those meetings 


to the best of my recollection aAngeunbambaaad 
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I made notes of some of those 
meetings but I can't release the notes to Mr. Shibley because 
they include not only what went on at the meeting but also my 
thoughts about what it was and discussions I HAD WIth my client - 
I don't want to havekto disclose my discussions with Mr. Moog 

and Mr. Coles, I don't think it is fair to them. So I'd 

like to help as much as I can on this thing, I would like to 

try to allay some of the fears that apparently have come out 

and I won't answer "yes" or "no", Mr. Shibley, I would like to 
explain why I am Teeter the way I am. I hope 

that you are not going to catch me up sometime when you develop 
the thing at our subseque=nt meeting if, you know, if I have mis- 
interpreted something then I will be the first tos say, "Gee, 

I'm sorry”. 


Chairman: 
Mr. Skikiax : Well, Mr. Bradshaw, certainly you 





have put your position clearly to my mind and I appreciate it. 
I am coming back to you, Mr. Newman. I would think, Mr. 
Shibley, that might be a reasonabie field within which to 
operate. There is certainly an amount of information that we 
can glean from it and I think could be valuable for us that we 
could get today and then worry about the other legal and 
parliamentary procedure matters at a later date. 

Mr. Newman, I am back with you, are you --- 

Mr. W. Newman: Mr. Chairman, of course my question 
has not been answered and if Mr.Shibley can assure me that he 
will be asking that4uestion directly perhaps in more legal 
terminology than I put the question; if I have the assurance 


that he will do that then I will be prepared to wait. 


July 31/73 
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Mr. Shibley: Oh, it certainly was going to be my 
windup question, Mr. Newman. 
I would like to go back then on what you said, Mr. 
Bradshaw, and I must --- 
Mr. Henderson: Mr. Chairman, just before we proceed 
could we have a little bit of clearance at the moment that we 


technical 
tees argument, that we proceed 








are not going to get into a : 
with this witness and when they claim privilege that we accept 


it and then go on with the information we are going to get from 





brass Bradshaw, Let us be a little practical and sensible 
for a change. 

Mr. Chairman: I don't think anybody has disputed 
too much the claim of privilege, it was just that it seemed to 
be bringing us to a dead end, I think Mr. Bradshaw has been 
helpful in the fieldsthat he recognizes are privileged and aren't 
privileged and I have asked Mr. Shibley to ask what information 
he can within those fields as outlined by Mr. Bradshaw. He may 
want to go further later on but let's see what help we can get 


from those fields. 


Mr. Wo. Newman: Mr. Ser Chairman, I reserve my 


right to ask that question again in case we get bogged down. 

Mr. Chairman; All vicht.. 

Mr. Shibley: Mr. Bradshaw, I gather that you are 
prepared to talk about financing as it evolved over the period 
of time save and except the communications inter “Se-Sourselr 
and your client. And I want to take you back to November of 
1971 wherein the documents provided by Hydro indicate that 
Mr. Candy had been told by - we're presuming because it is 
only Candy who has the line of communication with Mr. Moog - 
that financing was being arranged at favourable rates, etcetera; 


can you tell us what you know of the plans for financing the 
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Hydro head office building as at November, 1971? 

Mr. Bradshaw: Mr. Shibley, I can tell you, I 
think I can answer that question without breach of privilege, 
by telling you about a meeting in October which was held with 
a representative of Ames there, 

Mr, Shibley: October what year now? 


Mr. Bradshaw: 1971. I met with, I believe, Mr. 


Moog and Mr. Coles, and, oh, I am going to name him, I don't 


think it is any problem, his name is Bill Johnson. 
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Mr. Shibley: That's bean disclosed. 

Mr. Bradshaw: Good. Because I find it much easier to 
talk about Bill than I do about a representative of Ames. We 
had a meeting at Mr. Moog's office to discuss how we might 
arrange for the financing of the building. And at that time, 
MR. Moog described that there was this method of raising money 
in Switzerland by subscription loan, and I think probably he 
Showed us one of the prospectuses, which was in French, I think, 
or German, and which we couldn't understand. But it was quite 
clear. 

Mr. Shibley: That would be one of those prospectuses 
that were in that file that— 

Mr. Bradshaw: I don't know where it got to, Mr. Shibley, 
but I can remember. 

Mr. Shibley: Okay, I'm sorry to interrupt you. 

Mr. Bradshaw: And, we wer ¢€ wondering whether thereg@ was 
Some way to make use of this Swiss money at 6-1/2 per cent. There 
were problems, as Mr. Moog has deseribed to the committee; first 
of all, it wasn't enough, it was im equivalent to $20 million: 
secondly, it was mmm a straight-term loan; there was no provision 
for payments of principal; and thirdiy, it was for 15 years. The 
proposal that we were thinking up for Hydro involved a&® long-term 
lease with a fixed rental payment, and it meant that there had to 
be amortization and there had to be principal payments right from 
day one, otherwise you find yourself in a position where yous 
have got to repay $20 million at the end of 15 years, and you've 
got the money in the meantime. But you have to invest in trustee 
investments. And then you have to refinance again in 15 years. 
And we had to find some additional financing as well. 

Many, many ideas were discussed at that meeting. There 
was some suggestion that we might be able to have a rental rate that 
changed in order to be able to look after this. These were really 


Just, well, sort of a brainstorming session. 
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There was no sugg estion that the money was available 

from Switzerland, that there was a commitment I should say. All 
it was was that here was a source of money that was available - 
I am sorry - if the conditions were right. And, after a discus- 
sion, Mr. Johnson went off to think about how he might be able to 
work in some, Riweemex perhaps some Canadian borrowing to supplement 
it. 

It was at some stage or other, whe ther it was at that 
meeting or whether it was in a subseqaant telephone conversation 
with MR. Johnson, that there was a Suggestion that perhaps a wrap~ 
around could be worked out. A wrap-around is like a put-through, 
Mr. Shibley, but it's a little nicer way to talk about it I suppose. 

The wrap-around would involve - I believe the initial 
proposal from Mr. Johnson on that was a group of Canadian institu- 
tions would be pr epared to, in effect, lend around the Swiss money 
so that the Swiss money would be borrowed and then they would sup- 
plement it, and they would be prepared to put the amortization,to 
arrange the amortization -on their part of the loan so that the 
Swiss loan could be repaid in full at the end of the 15 years. 

In other words, they would take faster principal payments in the 
early years. Then, at the end of the 15 years, they would be, in 
effect, prepared to take out the Swiss loan. They would have given 
their covenant to the Swiss Bank that they would pay off the $20 
million at that point. 

This was going to involve quite a bit of effort and struggle 


on the part of A.E. Ames and Co.because they would have had to, det 
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it was going to have to be sort of a hand-tailored 





transaction and then it was going to have to be + they were 
going to have to go out and sell it to the institutions. 
That, I think, is the status of the financing in November, 
Mr. Shibley. 

Mr. Shibley: Now, just before you go on, 

Mr. Bradshaw, was there any discussion of communications held 
with the Swiss bankers, and I might tell you it's already a 
matter of record, the content of two letters that were 
exchanged in November, 1972, with a Swiss bank. 

Was there any discussion in November referable to 
the communications held with that bank? 

Mr. Bradshaw: The only information I have, 

Mr. Shibley, regarding the discussions with the Swiss bank 
was supplied to me by Mr. Moog. 

Mr. Shibley: All right. Just so that I don't put 
you in an awkward position for the mommnt, do I take it that 
when @ you were talking about this wrap-around deal, the 
Swiss money that was being discussed was the Swiss money 
respecting which Mr. Moog had had discussions with that same 
Swiss bank, on August 13, 1971¢ 


Mr. Bradshaw: I know nothing about his discussions 





with the bank, Mr, Shibley, on my own knowledge any information 
I have with respect to that is either supplied by Mr. Moog or 
it's been supplied in these hearings. 

Mr. Shibley: Well, what I'm trying to do is - 





were you ever appraised of the fact that the Swiss money regarding 


which in October of 1971 you were talking of a wrap-around deal. 


p) 
that had been the subject of discussion between Mr. Moog and 


was the same Swiss money » same $20 million in Swiss francs 


the Swiss bankers on August 13 and the subject of correspondence 
between Mr. Moog and the same Swiss bankers on November 10 and 


November 18, 1971? 
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Mr. Bradshaw: Well, I'm talking now about a 
meeting in October so there wasn't any correspondence’ wen" tat asl pet 
Mr. Shibley: I realize that, Mr. Bradshaw. Now 
I'm asking you about whether on the carrying forward of the 
discussions with Ames, referable to a wrap~around deal, 
it was the same Swiss money, referable to the same Swiss bank, 
and with respect to which there were those correspondence, 
as now disclosed by that file@# that you were discussing 
at that time? 
Mr. Bradshaw: Can I women SAVY 4 
Mr. Thomson: Mr, Chairman, that question will 
involve privileged communication unless one of two things 


G Mr. Shi blew « W, th Anes «Blue, ThamS 2 me, 
happened; unless that informattor- was disci Rin OMS “OT stan: or 






the meetings which Mr. Bradshaw attended the question cannot 
be answered by Mr. Bramgdaa Bradshaw based on any information 
that he was given by Mr. Moog or any other officer of 

Canada Square. 

Mr. Shibley: No, but what I'm asking about is 
apparently, Mr. Bradshaw, you had discussions with Ames and 
I want to know whether it was any part of that discussion 
with Ames in November of 1971 that Mr. Moog had had these 
communications with that same Swiss bank and that that was 
the money that they were talking about? 

Mr. Bradshaw: Mr. Shibley, i have to take you 
back - it was October. The discussions didn't take place 
in November so far as I can recall. 

Mr, Shibley: You've mentioned October and then 
you mentioned a further phone call, did you not carry forward 
your discussions in November? 

Mr. Bradshaw: I may have or I may not have but 
I can't tell you. 

Mr. Shibley: Well, even without the correspondence 





between Mr. Moog and that bank in November in the discussions 


of October, did Mr. Moog make reference in the conversations 


oe 
with Ames that he had been to Switzerland prior to that time and 
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# had elicited from the terms upon which they 





would lend money; namely, $20 million, 80 million Swiss, at 
6 1/2 per cent? 
Mr. Bradshaw: Yes Indeed. 
‘Mri Shibley: «fe did mention that? 
_Mr. Bradshaw: Yes but can I go to explain. Mr. Shibley, 
in my mind and I saw the prospectus as I mentioned, in my mind 
what Mr. Moog told Mr. Johnson and me at that meeting was not 
that he had arranged specific financing in Switzerland. All he 
was saying, and what we were working with, was that this amount 
of money isg available, this type of financing is available through 
a syndicate of Swiss banks. Now don't get so surprised about that. 
What happened is that... 
__Mr. Shibley: Well it is the first time I have heard 
the term 'syndicate' of Swiss banks. 
Mr. Bradshaw: Mr. Moog is probably better able to 


describe this to you than I am, but on the basis of that prospectus, 





and you have seen it, I think you will find that what 
a Swiss banka takes the lead in this underwriting, which it does 
on behalf of a group of syndicated Swiss banks and then the group 
sells it to their customers. Now all Mr. Moog was telling Mr. 
Johnson and I at that particular stage was this type of financing 
is available. You can get 20 million dollars or whatever it was 
in Swiss banks, at 6 1/2 per cent." 

Mr. Shibley: Was there any discussion respecting the 
actual circumstances of his attendance on a bank in Switzerland 


in August? 


Me. Bradshaw: I don't know whether there was or not 





Mr. Shibley. 
Mr. Shibley: Or as to who was present at that time? 
Mr. Bradshaw: I was aware I guess, but it was -- I am 
aware and I probably was aware who was present, but I think that 


was probably communicated to me in confidence. I can't recall 
THAT He HAB BEEN 
whether or not he told Bill Johnson atthe-bank OF Het . 
(\ 
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Mr. Shibley: Are you able to assist us as to whether 
n a non-privileged situation you were told the names of ail 
sersons who were at that visit to the bank? 

Mr. Bradshaw: I am sorry, I can't help you on that 
r. Shibley. 

Mr. Shibley: You mean you can't help me because it is 
privileged or you can't help me because you have never been told? 

Mr. Bradshaw: No. I can't recall whether it was a 
on-privileged sitaation or privileged situation in which I became 
ware who had been at the meeting. 

Mr. Shibley: Are you aware as to all persons who are 
t that meeting? 

Mr. Bradshaw: No I suppose not because I only know what 
I read in the paper. 
Bradshaw. That is the extent of yourtinformation as to who was at 
that meeting. Is that correct ? 

Mr. Readakzawxx Thomson: That is not what the Wola de-ak 
witness said. You are not now asking the witness what Mr. Moog 
told him. 

Mr. Shibley: No no, I don't want to know WARE mr . Moog 
told him. If you are claiming privilege, I just want to know whether 
he is claiming privilege or whether he is simply saying, ‘that is 
the mx extent of my information. ' 

Mr. Bradshaw: The only information I have besides 
what has_jemgmm become public at the hearings, is tm what Mr. Moog 
told me. 

Mr. Shibley: No. No. 
Mr. Bradshaw: I wasn't at the meeting. Everything I told 





you about what happened... 


Mr. Shibley: Mr. Bradshaw I don't want to put you ina 
spot as you know, but I do want to make 4t clear as of record whether 
you are saying, ‘'I can't give you that information because I don't 
know any such information, or I can't give you that information because 


such as I have is privileged." Do you follow me? 


H 1568-3 July 31/73 
11:30-11:35 am 
PLG 


Mr. Bradshaw: Memomiiai. VES 


Mr. Shibley: Now what I want to know is, do you have 


eet 


information as to all of the persons who were at that meeting and 


bie 


if you do, are yu 


Tape H 1569 follows 


H-1569-1 July 31/73 
11.35 to 11.40 am 
fvk 





telling us that you cannot answer because it was information afforded 


to you in privileged circumstances, or is it a case where you have 


“no such information? 


Fi 


4 


Mr. Bradshaw: Will you break down the question, Mr. Shibley, 


piease? The only information I have as to who was at the meeting 


‘ 
would have been furnished to me by Mr. Moog. 


| 






} 
. 
j 
| 


Mr, Shibley: I'm going to ask you the question in this 





way. Was there someone at that meeting other than the two Swiss 


bankers, the Premier and Mr. Moog? 


ae 
Mr. Rewmiigaes- Thomson: Mr. Bradshaw cannot answer that 
et rc er EE RSE ES 


' question without violating solicitor and client privilege. If you're 


asking - you see, your question is general enough in scope to include 


two areas. You can encompass the area of discussion in which Mr. 


Bradshaw participated with third parties there. Mr. Bradshaw can 


answer you with respect to that and qualify his answer accordingly. 

Mr, Shibley: I realize that, Mr. Thomson. That is what 
; Wy. Then son’ Bud T'm eu trues das PET RR NY 9 SO «Shit 
I'm trying to elicit from him.) f want to know whether he's refus <=! 


to answer on the basis of privilege, or that his answer is that he 









doesn't know of any other person being there. Now, which is it? 


Mr. Thomson: I think he should give you a qualified 





answer to the question and not discuss whether there was, or was 


not, any discussiong with Mr. Moog privately with respect to who 





attended that meeting. It would, in my judgement, be & ipteaes 
violation of solicitor-clidnt privilege if he tells you whether there 
was, or was not, a discussion with Mr. Moog privately with respect 


to that area, 


Mr. Shibley: I'm not asking him that question. 





Mr. Thomson: Do you understand me? 





Mr. Bradshaw: No, not quite. 





Mr, Thomson: No, Mr. Bradshaw doesn't understand me so 
aad 


before I argue with Mr. Shibley I'll make sure he does. 


Mr. Shibley: It's only fair, you know. I'm trying to 
—— mma 


learn something about your area of expertise and you're going to have 
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ad 
to lean a little bit about ours. All I'm asking the witness, at 
the moment, is do you have any knowledge, or information, that 
there was anyone else present at that meeting on August 13 in 
Zurich, Switzerland, other than the Premier, Mr. Moog and the two 
Swiss bankers? 
Mr. Thomson: Mr. Bradshaw should not answer that question 
because it is sufficiently general in scope as to require him to 
as to 
answer/whether he ta has any information or not on that area which 


was communicated to him @ by Mr. Moog. 


Mr. Shibley: In other words, you're doing so on the 





basis of privilege? 


Mr. Thomson: Yes. 





Mr. Shibley: That's what I wanted to know. 

Returning for the moment, and ® if I may be permitted, 
Mr. Bradshaw, do I take it dm that - I shouldn't put it in those 
terms. Was there any discussion as to the funding of the Hydro 
head office building prior to October 1971, prior to the occasion 
to which you made reference? 

Mr. Thomson: With someone other than Mr, Moog, I presume? 

Mr. Shibley: I'll leave it to Mr. Bradshaw to say “yes, 
there was but it was with Mr. Moog alone", or - 

Mr. Thomson: No, no. 

Mr, Shibley: - "No, there wasn't", or “yes, there was with 
Someone in additionJ#to Mr. Moog so I can tell you about it." I 
can't do more than give him the options by simply asking him the 
question. 

Mr. Thomson: You see, youtre asking a series of questions, 


ORES RAI 


Mr, Shibley, which indirectly, @mg. for Mr. Bradshaw to answer you 





candidly as I know he wants to, will require him to violate his 
elient's privilege, because that kind of question is sufficiently 
general in scope to cover both the areas, the areas we're prepared 
to testify in and the areas that Mr. Bradshaw cannot, at the risk 


of being reported to the law society, egiam volunteer information. 


H~-1569-3 Jyly 31/73 
11.35 to 11.40 am 
fvk 


Mr. Shibley: I won't report him. 





Mr. Bradshaw: I'm my own bencher. 





Mr. Shibley: Mr. Thomson, what I'm just tgmegage.trying to 








do is get as much as he is free to tell this committee, all right? 
Mr. Thomson: All right. 






: 





(a aa, 
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Mr. Shibley: And if he geet says he's not free to tell 
us about any earlier conversations, I Suppose that's as far as, 
at the moment, subject to a ruling I may be asking for later, 
again without any commitment, but I am prepared now just to carry 
on with as much as he is able to give. 

Mr, Bradshaw: I am not free to tell you about any prior 
conversations, Mr. Shibley. 

Mr. Shibley : You're not free to, all right. You consider 
that any prior— 

Mr. Bradshaw: That doesn't necessarily say there were any. 

Mr. Shibley: All right, let's go ong. 

Mr. Brullbrook: This is called getting at the truth, the 
whole truth, and nothing but the @ truth. 

Mr. Shibley: Yes. 

Mr. Samet B#ullbrook: This is no reflection on the witness, 

Mr . Shibley: Not one bit. 

Mr. Bul ibrook: I just want the members of the committee 
to recognize what we've gotten ourselves into right now. And it's 
no fault of the witness, 

Mr. Chairman: No, it is no fault of the witness, Mr.Bull- 
brook, but you understand our problems as a lawyer, 

Mr, Bullbrook: No, no I don't, 


Mr. Chairman: Well, maybe you should then, maybe you 


should, 

Mr. Bulibrock: Mr. Chairman, I want you to know what I 
think we should do. I think we should remove this witness from the 
terrible trauma that we have put him through. I think we should 
compelled / 


BP UIRT BE ae RT 


make a decision on this as to whether he's going to bef 





to answer all questions or not. 
Mr. Shibley: Mr. Bullbrook, please, let's reserve 
decision on that, Mr. Chairman, & think in fairness to the witness, 


and to Mr. Moog, what I would lkke to do is to establish as a 
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record aS much as they consider themselves free to divulge. Then, 
if the record is considered incomplete, we can take up the issue 
that you have mentioned. 

But, I would like to carry on,if everyone is agreeable, 
in a way we are doing. 

Mr. Bradshaw, what was the next occasion on which you 
discussed the financing of the head office building for Hydro? 

| | Mr. Bradshaw: Mr. Shibley, I have reviewed my files 
and my time slips and I am having to rely on those in giving my 
evidence 

Mr. shibley : I realize that. 

Mr. Bradshaw: Because my thoughts go on, it's a long 
time ago, and I just have to rely on the records I keep as I go 
a] One. 

Apart from, as I say, perhaps a conversation on the 
phone with Bill Johnson, the next time I met with someone and dis- 
cussed it with someone other than just Messrs. Moog and Coles, 
probably they would be the only ones that I talked to, was a hg 
August. of 1972. 

Mr. chibley: All right. Would you outline what transpired 


at that time. 





Mr. Bradshaw: At that time, just let me go back, I 
described a meeting with Mr. Candy in Mr. Moog's office, in which 
I received, instruction in the preparation of the documents and 
that was at the beginning of August. And on the 10th of August, 
Mr. Moog and I went to NEW York, I think you know the name of this: 
and met with officers of Excelsior Life 

Mr. Moog: Equitable. 

Mr. Bradshaw: I am sorry, Fquitable Life. lIxcelsior is 
another one. We met with a raft of guys, five of them, to discuss 
whether or not Equitable would be prepared to loan the money 
required to construct the head office building for hydro. During 

it 
the discussions, ma’ became increasingly clear to us that because 


Income , 
of the chanres that had been made in the Z4iimmme’ Tax Act by the tas 
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Ru. tax reform Equitable would be facing a withholding tax 
problem ld es interest that we paid to Equitable would 
be subject to Canadian withholding tax. "this isn't always 
the end of the world if the recipient, if Equitable had had 
sufficient Canadian source income subject to U.S. tax against 
patagine could claim a credit for the withholding tax Kuk 
paid to Canada, but Equitable did not have this type of Canadian 
source income and therefore it represented a net loss to it 
which it was not prepared to accept. So that our discussions 
with Equitable were - didn't amount to very much. 

We did discuss rate, we discussed timing and SO on, 
if we could solve the withholding tax problems. We also 
discussed the type of security that they would want. And 
it became - during this discussion they told us about the 
high-credit lease which is used by companies subject to the 
laws of the State of New York, insurance companies subject to 
laws of the State of New York in respect to financing in 
which the lessee, the tanant,is obliged to pay the rent and 
to repair the building, to y in effect , do everything in 
connection with the building and property. 

So, although the - it takes the form of a lease, 
days the payments under it by the lessee are in effect assured 
and that can be used as financing Loe VeceUee an assignment 
of the rental under the high-credit lease to the lender then 
assures the lender that the payments will be received if there 
is a default under the mortgage. When we discovered that we 
were really having - you know, that the withholding tax was 
likely to create an insurmountable problem, we went on and — 
I'm sorry, I think we were going to try and work out something 
with the withholding tax so we were still exploring how it might 
be done. 

We got a precedent of the high credit lease and 


Had 
reviewed that and then went back home, not very confident ig, we 
KX 







_ Rd ht stant 4 nto 
\eantagn ited 4200 69 ial dal Saha | 
Ma eee grebsodtzen odd 207 sess a > hive bei 
nathene) Ye eqys abit evad ton bib eldaatupa pie els 
#2 08 ecol jon B beInesetqer Ji vroleitdd baa eae a ot 
itolesuceth tuo dudd of .tq900e oF betequig Jon sew. eh fie 
800M Ytev oF Briboms J'abib — aT sw sidsatupa ast 


7 ns | 
40 oF bes patats beeevoelb aw .vter eevealb bib oW ; es 








] 
1 


OfLE wh Jumaldorwq *as antblodditiw afd evict pivoos WW Rh 

beh ‘<Snew biuow Yedd ted? vdtapove Yo vayd vit Dypauoeld 

of? ' Juous ab blod yeds Nolesvoelb atid anilavh — emesed st 

ea? OF Soatd: ieinsgqmos Yd beat at doldw sesel J ibotstatd 

a? Joe(tes eelnagnos veonsiwartt ~aaoY wool Yo wdete dite Bo awel 

nt Setonantl oF Jovyqeet- af s10Y wet Yo sdes8 oe ts gwal 

‘ Yast ef? Yad oF beytidc ef Jnsued aid ,seesel udz ioknw 

If golasyieve ab q7oe2te al god .urlbliud sid £8997 OF 
sYI%eQgorwy One yokbilod sit dtiv nolbyoudnos 

22501 & 10 S407 sis suoips 9k - wid ravodslia 94 
OP MSCE Toelle al ete evers! eid va 32 gebay a2neayeq era wrt 

PUOMBLISS NS meveoed oof sntonenlt te beay ad nas JeAS DAB 


aens Yebtiel wid OF wesel Jlbexsctintd wad Seban tazjnvut wdt to 


erudd if Guvieoe: od [Liw etsaunyaq wid Fade webnel wre eviiess _ 
ww Jenny hetewvosels ew nenk  ,enanttom od seba @inatoD a ae : 
i 
ehw 487 NMShlodstiwesdy teas , vom! voy) - ahivel vi laer. aren ; 
i 
( 


— 78 Go Itow ww ,aedderwq gsidasnvodnuant. ie sdaoro .of Yfonit 
HALAS Mes VO Atow has vid OF anton stew aw Aabdy t e¥ttoe mT 
til ak wot yaluelqua {f£fee eataw oh oa zB3 notblodiiiw edd ddiw 


“SNOB yd 


POS oaeael Jiveste slat eft to tnobedetq & gos oW 
anh 
Caal 
OW gp ioenitioo Yauv don , omud aond gow nerd bas Sacd bewe lve 





H-1571 - 2 JULY. 31, 1973 
11 ASS) 12.50) asm: 
Meh 


(Mr. Bradshaw) 

were going to be able to do anything with Equitable because 
of the withholding tax problem but we were going to work 
on that. 

Mr. Shibley: Did you remit to them a memorandum 
referable to a proposed method of getting around the withholding 
tax problem? 

| Mr. Thomson: Who is "them"? 

Mr. Shibley: Equitable. 

Mr. Bradshaw: I don't believe I did, Mr. Shibley. 
I believe I prepared that cor {AN Sa ae 

Mr. Shibley: Did you provide a copy of that 
memorandum to Hydro? 

| Mr. Bradshaw: I don't believe I did. 

Mr. Shibley: Did you provide it to anyone outside 
the offices of Mr. Moog or Canada Square? 

Mr. Bradshaw: I don't believe I did, Mr. Shibley. 

vir. Shibley: Do you know whether Mr. Moog provided 
it to Equitable? 

Mr. Bradshaw: No, I nave no ideaywhat use he made 
Or it, 

Mr. Shibley: I see. But you did prepare a 
memorandum evolving a scheme of trying to get over this 
problem with Equitable. Is that correct? 

Mr. Bradshaw: Well, I think the fact that I 
prepared it is - yes. 

Mr. Shibley: Would you please outline to this 
committee the arrangements that you had in contemplation to 
try to solve the withholding tax pPOD En 

Mr. Bradshaw: By the way, Mr. Shibley, I see from 
the dating of the memorandum that I couldn't possibly have 
supplied fit to Equitable because it postdates the meeting 
with the people from Equitable. 
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Mi. 
Mr. Shibley: Well, I just wondered whether 
fee ee ee 
you had sent it along as at the time you got back, worked 
out your own suggested solution and SenvU it on, but just - 


would you give the committee the benefit of what you had in 
mind? 
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ae age 
gargattes-Gf a 
Mr, oradsnaw:” L”thainke . can without breaching my 
privilege, because I think we discussed it in New York. One of 


the exceptions to the withholding tax pe bonds, sa 
- debentures, notes, mortaages or similar obligations of a corporation, 
‘ commission or association, not less than 90 per cent of the shares 
or capital of which is owned by Her Majesty in right of the provinces 
and it Aous tis Now, the sugrestion that this was put up to 
Equitable involved (fn vorporation of a company, 90 per cent of the 
shares of which would be owned by Her Majesty in right of the 
province of CANS Sone Stat all of the shares of which would be owned 
by Ontario Hydro. The Crown-owned corporation would borrow the 
funds from Equitable and then lend them to the company that was 
building the building to finance construction. This was a proposal 
which would have involved the participation either of Her Majesty 
in right of the Province, or Hydro in the method for financing the 
Sete hoe Sls would have resulted in the interest being paid free 
of withholdings tax ESryen OES TAERt mortgaree. 

Mr. Shibley: Now then, was there any consideration given 
as to ShebhepensabaTenahia Ridggeeds- own the whole of the shares 
of this Crown-owned corporation? 

Mr. Thomson: Once again, was there any consideration, I 


take Aes the minds of Mr. Bradshaw at the meeting in New Yorker 


Mr. Shibley: Yes. 





Mr. Bradshaw: ohare £1 at that meeting we discussed 
fe) 
the possibility that Equitable might Bek some of the shares in 


the corporation. 


Mr. Shibley: And was there also a consideration as to 





the effect upon the financial statements of Ontario Hydro, should 

Ontario Hydro own the whole of those shares in that Crown corporation? 
Mr. Bradshaw: epee think probably in New POR rc 

Shibley. I mean, you know what is in the memo. You have got a 


copy of 16; IT have got a copy of 1t. You are asking me these 


questions: the memo is privilerfed. 
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Mry onibley: You have said it isn't, 

Mr. Bradshaw: I am sorry. No. The memo is privile@red. 
Now what you are asking me ‘amme-is, did we talk about tapm these 
thines in New York. That is very difficult. I have notes here of 
some of the things we talked about in New York. I can't remember 
everything we talked about in New YOrk, but I know that we did talk 
to Equitable, from my notes, about the possibility that they might 
own some of the shares. Now I probably went on to say, the problem 
is that lydro owns all the shares, that it would probably have to 
be Pree dates oak 1S financial statements, in which case the 
indebtedness Youle have to be shown on Hydro's financial DAIS 
and I didn't talk to anybody at Hydro about that, whether that would 
be the case or not, but that samiainindeahinaenade why in setting out 
the proposal in this memo there was a g sugpestion that perhaps 
Hydro should only own part of the shares, in which case it can't 
be Hydro, it would have to be the Crown. 

Mr. Shibley: Yes. The importance of that, of course, 
in terms of it being sage shown on Hydro's financial balance sheet. 
was that the very excuse or reason riven fona lease-purchase type 
transaction is that that would not be reflected on the balance sheet 
and it has been surgested in evidence that this sxamiet would not 


affects 4ts overall lending position. You were aware of that? 


Mr. Bradshaw: Yes that's right. That is off-balance— 


sheet A eRe ATE IT « Shibley. It 1s @aes. 2 common method 
of financing and there is nothing that is-- what was the word you 
used? 


Mr. Shibley: You used a biggie better term. 


Mr. Bradshaw: I missea LG now. 





Mr. Shibley: You used a better term. It was off--this 
i eiceiaminmenbret 
was going to be a method of doing off—balance-~sheet financing. 


Mr. Bradshaw: For Hydro. 


Mr. Shibley: For Hydro. Yes. And the reason that —, 
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(Mr. Shibley) 





Mr. Bradshaw: Somewhat similar to Dominion Stores. 


Mr. Shibley: And you tmm@xa were aware, at the time of 

| your discussions in New York, with Equitable, that Hydro was anxious 
to do this deal on an off-balance sheet type arrangement. Is that 
correct? 

Mr. Bradshaw: No, Mr. Shibley. I was aware, during my 
discussions in New York, that the proposal that had been made to 
Hydro involved a lease and ae borrowing by Hydro. 

Mr. Shibley: Mr. Bradshaw, I took it from the way you 
mk gave your answer, that one of the topics you raised in New York 
was that if Hydro owns all the shares it will form part of its 
balance sheet and, therefore, it shouldn't be done that way because 
I took it that Hydro wanted off-balance sheet type financing. Is 
that so? 

Mr. Bradshaw: The proposal, Mr. Shibley, that was made, 

I don't know what Hydro wanted. 

Mr. Shibley: Why did you raise it at the meeting then? 
Let me just ask you that. What was in your mind that brought you 
to raise: it? 

Mr. Bradshaw: This was an unusual arrangement so far 
as Equitable was concerned. If it made them feel a little better 
than to own some of the shares of the company sgumaax somebody besides 
the Crown was going to have to own some shares. It was either going 
to be one of Mr. Moog's companies, or it was going to have to be 
the lender. 

Migs Shibley: Mr. Bradshaw, at the meeting in New York 
you were concerned that if the whole of the shares of this 
Crown corporation wes were held by Hydro then the obligations of 


that company would have to form part of the consolidated financial 


statement. 
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Mr. Bradshaw: I was not meena about that in New York, 
no, Mr. Shibley. 

Mr. Shibley: I thought you said you mentioned - 

Mr. Bradshaw: No, I was dealing with Equitable at that 
point. 

Mr. Shibley: Lo realize, that. 

Mr. Bradshaw: I wasn't concerned about Hydro's position 
at that particular point. 

Mr. Shibley: Was it part of your discussion, at that 
time however, that if all the shares were held by Hydro, it would 
form part of their consolidated balance sheet? 

Mr. Bradshaw: I doubt if I raised that specific point 

_  . may have, 
in New York, but augumey MP. Shibley, I have answered the question 
on the basis of - 

Mr. Shibley: You may have, all right. Now, why was it 
a matter of concern that it would form part of the consolidated 
balance sheet? 

Mr. Bradshaw: You just answered that question yourself, 
Mr. Shibley. 

Mr. Shibley: I'd like to know what was in your mind 
at that time, Mr. Bradshaw. 

Mr. Bradshaw: What was in my mind at that time was that 
the proposal, and it still is in my mind, was for a lease, a so-called 
lease purchase which doesn't i appear on the katamezex balance sheet 
of Ontario Aennee Therefore, the idea is that it doesn't affect 


power. — One , 
BSD EEK F mitiexane of this magnitude would no 





its borrowing 
doubt be noted mk in mest financial statements. 

Mr. Shibley: That was going to be my next question. It 
is noted and, sm is it not a fact that lending institutions do 
take into account long-term rental obligations such as this in 
evaluating the credit of an institution? 

Mr. Bradshaw: Mr. Shibley, you are now asking me an 
area in which I would be just answering on supposition. You can 

than for 


certainly get better evidence kina’ that faa this committee from 


an investment Wwe dealer than you can from a solicitor. 
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Mr. Shibley: I'm not so sure I can get better evidence 
fk than your own, Mr. Bradshaw. You're in the field of doing 
financing are you not? 

Mr. Bradshaw: Indeed. 

Mr. Shibley: And you're familiar with what is incorporated 
in many prospecti as to Agr assuming long-term rental obligations, 
are. you not? 

Mr. Bradshaw: In many. There are all kinds of financing 
plans, Mr. Shibley. Sometimes they're included in the and 
sometimes they're not. 

Mr. Shibley: All right. Sometimes it's included in the 
covenant that they are not to undertake long-term rental obligations? 

Mr. Bradshaw: Well, no, say on lease-backs and they 
treat them as if they vanee cea but that's usually involved in 
very junior companies and the trend today, Mr. Shibley, is to get 
away from restrictions in Bamxeen covenants. 

Mr. Shibley: I think what the committee is looking for 
now, Mr. Bradshaw, is your help to the extent that you can give it, 


as to whether Hydro really were succeeding on this type transaction 


aa BVOIO Tie. Stes > i088 
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Mr. Bradshaw: I can't help them on that, piss: was 


the proposal, that was made to then it seemed to have favour 


with Hydro, this was gthe proposal I was pursuing and this was 


the danger I saw with the plan --- 

Mr. Shibley: Now returning to the subject matter 
of your discussions with --- 

Sl ae ee Before you return to whats i don’t 
know whether the question has been asked or whether the witness 
will be permitted to answer it, but I don't have a note of the 
date of the memorandun, 

Mr. Thomson: I don't think that the witness should 
be asked that, Mr. Shibley has sot it and the memorandum is 
privileséed. 

Mr. “Shibiey;: It is in the record already. 

Mr. Thomson: Well, all right. Thu 15 wy bint clay lene — 

Mr. Shibley: So let us not argue about something --- 
IE think it is @lready of record. 

Mr. Thomson: Then I suggest, Mr. Shibley, that 
you tell Mr. Bullbrook. 

Mr. Bullbrook: All right, that is fine, that is why 
I prefaced my question Haat Wy « 

Mr. Shibley: It is dated September 8, 1972. 

Mr, Bullbrook: Thank you. 

Mr.Shibley: When you were having, the discussions 
respecting exemptions from withholding tax, were you talking 
about withholding tax as it affected borrowings from U.S. 


— | Qwa 3s 
5 
corporations, foreign corporations, or other foreign lenders or 
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(Mr.Shibley ) 


both? 

Mr. Bradshaw: I'm sorry, would you mind rephrasing 
that question, Mr. Shibley? 

Mr. Shibley: Waen you had your discussions respecting 
withholding tax, were you talking about withholding tax as it 
“attected borrowings from 2 U.S. corporation, other foreign 
lenders, or both? 

Mr. Thomson: Discussions in New York, Mr. Bradshaw. 

iir. Bradshaw: Thank you, Mr. Thomson. Mr. Shibley, 
I can't remenigber the details of the d iscussion, but I would 
think it would be extremely unlikely that I talked to a U.s. 
institution about withholding tax on foreign borrowing. 

Or borrowing abroad. 

Mr. Shibley: I remind you that you were talking 
about a wraparound deal involvins foreign funds; does that 
assist your memory? 

Mr. Bradshaw: I am not sure that we did discuss a 


ia 


wraparound that day, Mr.Shibley. 

Mr. Shibley: I see. All right. 

Mr. Bradshaw: I have no note that that was under 
discussion. 

Mr.Shibley: Are you unable to answer that question 
because of a vrivilere situation; is that what you are telling wes 
That any discussion you had --- 

Mexy Mr. Bradshaw: No, Mr.Shibley, you asked me 

Ste pee DIO d Gli 
whether we discussed weep cb aes taxe as @ it applied to === 

Mr. Shipley: Foreign lenders, 

Mr. Bradshaw: Yes, excluding the United States. 

MP ohibley: Yes. 


Mir. Bradshaw: And you ask me whether we discussed 
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(Mr .Bradshaw) 
that at the meeting in New York. 


Mr. Shibley: Or with Ames at any time. 


Mr. W. Hodgson: One at a time. 





. mather 
Mr. Shibley: It doesn't matter because I ti 





on whyely 
the Sag Naas are saying they are outside the privilege is that 


you had discussions regarding these matters with others. Sol 

Mr. Bradshaw: Well, L doubt 1f £ discussed 10 
in New York. 

MP. soma pley <2) Fishy. 

Mr. Bradshaw: You said that we were discussing 
the wraparound, I don't betwee believe testified to that effect. 

Mr. Shibley: i'm sorry, forget that, forget that. 
What I want to know is, did you discuss withholding tax as it 
affected other foreifn lenders? 

tir, Bradshaw: With Bill Johnson? 

Mr. Shibley: Well, with anyone outside of Canada 
square. 

Mr. Bradshaw: I may have with Bill Johnson. 

Mr. Shib@ey: All right, you may have with bill 
Johnson at --- 

\ 

Mr. Bradshaw: I may have in New York too, I --- 
IyYm sorry --- 

Me, ohibley: So that the scheme of-= and I don't 
want that term to km have any Laputation 4 the arrangement or schene 
whereby there would be a Crown corporation owned by Her Majesty 
in the right of the Province of Ontario, was directed to solving 
or avoiding the withholding of tax on interest Rae payable on 
foreign borrowings, be ae or other foreign borrowings? 


Mr. Bradshaw: It would work for either. 
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Me won vlews-ework for either. It would fall 





within an exemption under The Income Tax Act, is that correct? 


4 lw Shih Loy 


else? 


lw Brndchaw: Yos . 


Was that idea ever pursued with Equitable or anyone 


Mr. Bradshaw: After that meeting? 
Mr. shibley: At any time. 


Mr. Bradshaw: I didn't pursue it with Equitable. 


PECL we 


(Tape H-1575 follows) 
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that - and I think you were here yesterday when I outlined 
a chronology of events in the spring of 1972 - that on 
March 30 Mr. Candy is reporting to Hydro that half of the 
funding was Swiss and that it was secure. Can you’ assist 
us as to whether in fact as at March 30, 1972,the Swiss 
portion of the financing for the head office building was 
secure? 

Mr. Bradshaw: The only information I have with 
respect to the Swiss financing, Mr. Shibley, would come from 
Mr. Moog. 

Mr. Shibley: Well, I want to understand that. 

Are you telling me that you know of the circumstances as they 
existed at March 30 but you consider yourself unable to answer 
because of the privilege? 


Thomson: 
Mr. Reatbhsiame No, Mr. Shibley, that question is 





privileged too. Mr. Bradshaw answered that the only 
information he has with relation to Swiss financing came from 
Mr. Moog. 

Mr. Shibley: No, no, I'm talking about March 30 
now because it's already published to Mr. Candy, Mr. Thomson, 
and I took it from what Mr. Moog himself has said that his 
only line of communication with Hydro was with Mr. Moog - 

I'm sorry, with Mr. Candy. Now, Candy had a visit with 

Mr. Moog on March 30 and then on the same a a) 
Hydro's file specifically on this point that the Swiss portion 
of the financing was secure. Now, I don't see any problem 
about that area of asking this witness what he knows about it 
because it was the subject of discussion apparently. 


Mr. Thomson: The only wig that Mr. Bradshaw could 





og ET? 
possibly know what Mr. Moog said to Mr. Candy Ae had a 


ere? 
discussion and I take your word for i e only way he could 
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Whe ihe 
Mr. Shibley: mm You don't have to take my 


word for it, it's in the documentary evidence. 

Mr, Thomson: I know, I wasn't herdybat ali Iii 
saying is that the only way that Mr. Bradshaw could possibly 
know what, if anything, Mr. Moog said to Mr. Candy would be 
from what Mr. Moog told him. 

Nz 5 Shibley: Unless he was there at the time. 

ue, Thomson: Yes. 

Mr. Bradshaw: No, I wasn't there at the time. 


WH. Vaemseon: Ce U, Tue velVee tlot 
Mr. Shibley: All right. Then, even on the basis 





of other sources of information, it already being a matter of 
public information ,or of some evidence, let's put it that way, 
Sa cant see Mr. Candy was told by Mr. Mink on the @ 28th 

to find out if the financing was oss Mr. Candy met with 
lir. Moog on the 30th and reports on that day that the eaiziimar 
Swiss portion was secure. 

Now, I want to know what you know about whether 
the Swiss portion of the financing was secure as at March 30? 

Mr. Thomson: Do you know from any source other 
than what Mr. Moog has told oe oe i a nL Mr. Bradshaw? 
Otherwise, the enema eo just simply say that you can't 
answer the question. 

Mr. Bradshaw: I have no information other than 
what I obtained from Mr. Moog so I guess I can't answer the 
question. 

Mr. Shibley: Not at this time, anyway. 

Mr. Thomson: You py ee with this time, 


at the moment, Mr. Shibley. 





Mr. Shibley: Yes, I realize that. Now, then, 
there is also in evidence, Mr. Bradshaw, a letter dated 
May 15, 1972, from this Swiss bank that had been visited in 
epee ne it's also in evidence that there was a meeting —, 


Mr. Moog described it as more social than anything S~in Toronto 


with that Swiss banker in May. The letter indicates that that 
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(Mr. Shibley) 
Swiss banker was to convey a message to the bank in Zurich 


by the time he returned after travelling in Europe some time 


in mid-June. 


And there is also in evidence a memorandum of 


June 21 wherein Mr. Moog, memoing himself, so to speak, 
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(Mr. Shibley) 





“witnes 
have that memorandum,and I'd like it produced to the nem that 


he was contemplating a put-through deal with Equitable 

Mr. Bradshaw : What date was that? 

Mr. Shibley: ity S. June 21. L0:7 Oe ExleLb tit 1 OO.66 wands! 
think you should see that. You'll notice the last paragraph 
wherein it says "I then suggested that we work out a put-through 
deal whereby we organize funds for Equitable in Switzerland, 
Equitable charges a minimum mark-up, and loans us the money, with 
us compensating for any exchanre rate." 

Mr. Bradshaw, what assistance can you afford this com: 
mittee as to the discussions between Mr. Moog and the Swiss banker 
in Toronto, in May, as to the messare that was communicated to 
that Swiss Bank in mid June, and as to the discussions between 
Mr. Moog and Equitable as indicated by this June 21 memorandum? 

Mr. Bradshaw: The first part of the question relates 
to a letter? Is that one of the secret letters? 

Mir... ohdbley: .Yes, it.is. And I.don't: want. to even 
Show 10 tasyou.but, 1'11 read the. portion,of.it that - 

Mr... Bradshaw: I don't think I've ever seén that letter. 

-  ‘~nomson: 

Mr. Rkikiexx It'S, really, secret. 

Mr. cShibley: It says, it's a letter from the Swiss Bank 
dated May 15. .LO72. "Just a line again to thank you for having 
taken the trouble to come downtown to my hotel to meet me. As I 
told you, JI.wiidl do.some travelling before I return to Zurich. 
But, about the middle of June, J intend to be back in Zurich and 


I will then certainly give your message to so and so, and so and 


so. Looking forward to meeting you at some later occasion.’ 





Cf fae (a i : 
Mr. Walker: .22n.-(imaudibiel—_. 
Me, Shibley:, I.came,close. 
—— Loa 


Mr. Bullbrook: Yours kRpamix, so and so. 
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Mr. Shibley: Yes. Do you have any knowledge or informa- 
tion as to the discussions that took place with that Swiss banker, 
iMeoOronco, 1. May Of 19072? 

Mr. Bradshaw: Only what You've told me. 

Nps ohibley: Do you have any information as to the 
message that was intended to be communicated to the Swiss Bank and 
which appears was expected to be communicated in mid-June of 1972? 

Mr. Bradshaw: No, I don't, Mr. Shibley. 

Mr. Shibley: All right then, that carries us immediately 
forward to Exhibit 189, which is in front of you. What is your 
Dae edpe fous information as to the content of the last paragraph 
in that Exhibit? 

Mr. Bradshaw: None, Mr. Shibley. 

Mr. Shibley: None at all? 

Mr. Bradshaw: No. 


Mr. Shibley: So that whatever Mr. Moog was discussing 


this 
with Equitable at ghkks “point in time w you had no involvement in it? 
haven't. 
Mr. Bradshaw: le hadn't involved me. I haatmts& talked 


to Art Keegan in connection with this transaction at all. 

Mr. Shibley: Your first involvement with Equitable was 
Im August, 1927 

Mr. Bradshaw: IN connection with this transaction, 
Eauitable ..on some other deal, I know Art Keegan. 

| Mr. Shibley : No, I'm not interested in the others; I'm 

just talking about this deal. The first time was in August? 

Mr. Bradshaw: Yes. 


Mr. Shibley: All right. Now, on July 18, Mr. Candy 
reported to Hydro that the developer anticipated that the whole of 
the financing would be Swiss. 


Mr. Bradshaw: I was on holidays. 





ir, onibley: July 19. 

Mr. Bradshaw: Yes, I was on holidays. 

Mr. Shibley: That may be but I had to fill in 
Mr. Bradshaw: I haven't had any this year. 


Mr. Shibley: Neither have we. 
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MI? Deans: It seems to be contagious. 


fir. Bradshaw: Let's stamp it out. 


Mr. Shibley: Mr. Bradshaw, there was also evidence thet 





(Tape H-1577 follows) 
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(Mr. Shibley) PLG 
Therne..was also evidenece-that it was to be all Swiss financing, or 


there was discussion of all Swiss financing on the basis of half 
of it in one year and the other half on a second installment. In 
other words, there would be a two-installment payment with a year 
intervening between the two, this having to do with the limitation 
of 20 miilion on any given loan. 

Now, having provided you with all that evidence, I 
appreciate you haven't kept abreast of the whole of it, but there 
was evidence to that effect. What is your knowledge or information 
as to the fact that as at July 19, the whole of the financing was 
anticipated to be Swiss? 


Mr. Bradshaw: Mr. Shibley, I don't know as of today 








looking back, I can't tell you whether I knew about that as a 
result of a discussion I had with Mr. Moog which would have been 
privileged, or whether I first heard that during the committee 
hearings, I was away at the time. I wasn't in close connectiong 
with my client in this period. 

Mr. Shibley: Well Mr. Bradshaw, let me put you at ease 
to this extent, but please take agiamigse advice of your own counsel, 
it does appear that that information was communicated by Mr. Moog 
to Mr. Candy so that there was publication of the information to 
the extent that I haveaitlined it to you. Now I would like to 
know what your information and gm knowledee is in respect to the 
same matter. 

Mr. Thomson: Welljiet me just say something since 
amas, Somebody made reference to me Mr. Shibley. The fact that 
Mr. se ts that Mr. Candy may have given evidence that Mr. Moog 
told him something does not in my view of the law, remove any 
privilege that may be attached to anything that Mr. Moog may have 
told Mr. Bradshaw, following, return from his vacation or at some 
other time. I only want to tell Mr. ee ee is my view of 
the law. 


Mr. Shibley: Well, I am just trying to solve a problem 





before it is created. My understanding is when documents or other 


dk information that would otherwise be nedvilebed Geer lished to 
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HOLS i ie2 July 31/73 
(Mr. Shibley) ee a ee 
third parties, the client has waived the privilege and I was relying 
on that in respect of the question I put to Mr. Bradshaw. 

Mr Lhomson: OF course, the difriculty ce Me committee 
has heard what Mr. Moog said, the committee Bae heard what Mr. 
Candy has said. Mr. Bradshaw has Soles ek I am not sure that Mr. 
Moog and Mr. Candy gave precisely the same version with respect 
to that conversation. 

Mr. Shibley: Well, I tried to be as careful as I 
could in citings the m evidence, and I didn't hear anybody say 
that I had redemmde misstated it, I think it 1s clear that what has 
been published by Mr. -- I am sorry, what is clear is that the 
evidence indicates that what Mr. Moore published to Mr. Candy and 
through him to the Commission, the Hydro Commission, was that on 
March 30, the Swiss portion of the financing was secure. On 
July 19, the developer anticipated the whole of the financing 
would be Swiss, and in the interim was the meeting with the Swiss 
banker the expectation of a message in mid-June, the preparation 
Wier tO fil) 20 out ef @Jdune 23 hemor anda fOr the assistance of 
the Commission wim which first sat on the problem of who was to 
have the contract on June 29. Now I want to know therefore, on 
the basis of that evidence of communications, what you @ know or 


what is your ieee ail Bradshaw, as to semis whether the 
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(Mp. Shibley) 

that 
ewslir. Moog as at July 19 was ashe whole of the financing 
would be Swiss. 

Mr, Thomson: I'm sorry, the witness is now 
conferring with me; if any of the committee members has any 
objection, Of conse, wee slop i 

Mr. .Bullbrook:. Not«at.ally 

Mrs -Deans:.-No., Not.at all. .Go ahead. 

“ie SRL: Go ahead. St MoThansen: Fardn me? 

Ir. airman: We are quite happy to have you 
eonfer, sir. 

Mr. Shibley: Do you want a recess? 

Mr. Thomson:.. No, no, I don't think a recess 
will be necessary. 

Mr. Bradshaw: WUMar¢), Mr. Thomson says that 
I can give the answer this way. Mr. Shibley, I have no 
recollection whatsoever of having discussed the financing 
of the project in Switzerland with Mr. Moog during this 
period of time you are talking about. 

Mr. Shibley: Oh, I'm sorry, Mr. Bradshaw, I 
want to know whether you have any knowledge or information, 
however and whenever it was obtained? 

Mr. Bradshaw: There would have been none except 
from Mr. Moog and I don't - I can't remember talking to him 
about it. 

Mr. Bullbrook: Do we understand from that answer — 
and I'm interested in Mr. homsons's comments because I'm 
inclined to agree with our counsel, fhe essence of solicitor 
and client privilege is confidentiality and once confidentiality 
has been disposed of by the client, then the privilege doesn't 
exist. 

Now, I - maybe Mr. Bradshaw said that he doesn't 
remember any discussion. If that's it it should be fairly well 
an end to it but if he is saying that the privilege is stilt 


I’m 
claimed, jaca interested in Mr. Thomson's comments. 
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Lec) Mera oes: DLs 
sr 9 
Mr. Bradshaw: No, I am saying WW 
Thomson: 
Mr, G@haimmanx Mr. Bullbrook, when Mr. Bradshaw 
advised me that he had no recollection of the matter it 
occured to me that the question of privilege becomes simply 
academic and I'm not interested in delaying ime this proceeding 
by having fights about academic matters. 


I make it clear that Mr. Finlayson has not given 


in 
advising 


Mr. Bradshaw as I did, I wasn't waiving anything but merely 


me any authority to waive any privilege and 


trying to get on with this. 

Mr. Bullbrook: Well, that was the essence of 
my question; I think you agree, Mr. Thomson. If there is no 
recollection, then we don't have to digest perhapsmpex a lack 
of ee with Mr. Shibley. 

Mr. Shibley: Mr. Bradshaw, is that the Bane 
You have no recollection of discussing that aspect of the 
matter? 

Mr. Bradshaw: That's what I tried to say the 
first time’, Mr. shibley. 

Mr. Shibley: All right. 
Well, now then, I would like produced to you, Mr. Bradshaw, 
a letter dated August 16, 1972 from yourself to the Equitable - 
I'm sorry, from Equitable to yea eat before it's distributed 
perhaps counsel should be afforded their copies. 

Mr. Thomson: Mr. Chairman, there is no privilege 
attached to the production of this letter. 

Mr. Shibley: Thank you. Then I ask that it be 
made the next exhibit, Mr. Chairman. 

Mr. Chairman: ‘That will be Exhibit 193. 

Mr. Shibley: Now, Mr. bradshaw, this seems to 
be a follow-up of the discussions you earlier referenced 
respecting high_credit leases. Is that correct? 


Mr. Bradshaw: Indeed yes, sorry, Mr. Shipley... 


was looking um at the letter. 
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MR. 
Mrs Ona Ley; lm sorry. «cou had already 
indicated to us you had a meeting in New York? — 
Mr. Bradshhw: Yes. NO, that's *rignt.”~*That is 
a follow-up to our discussion. 
Mr. Shibley: And they are sending you the insurance 
department rulings related to so-called high-credit leases. 
Is that eure’ 
Mr. Bradshaw: I'd askdJohn Nugent for that. 
Mr. Shibley: Yes. Now, then, did you examine 
into high-credit leases? 
And perhaps I'd like produced to you another 


document which 
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(Mr. Shibley) 





your tcounsel. 


Mr. GEnest: LS thie last sonevarn exnibit? 





Meetohibley: Yes, 193, Mr. Genest. Do you recognize 


that docutient as having been comniled by you? 
Mr. Thomson: No, this is a privileged document, Mr. 


Chairman. 


Mr. Shibley: I'd like to understand the reasoning 





for that because before we deal with its content, did you discuss 
the need for a high- credit lease with representatives of Hydro? 


Mr. Bradshaw: Yes. 





ir. senibtey.ie And in that. connection, did you indicate 
to them that a high-credit lease was one wherein the rental ratc 
would be sufficient to amortize the principal and interest payable 
under a mortgaze, to fund the construction of their building? 

Mr. EPradshaw: I believe so, Mr.Shibley. 

MPs Shiibley: Was there any discussion with HYDRO g as 
to the order of registration of a high-credit leasc? 

Mr. bradshaw: Excuse me, Mr.Shibley, I wonder if I 
could just find out from - I don't know whether Mr. McCallum has 
in his file a copy of this memo. Z%#su 

Mr .chibley: Yes, 1 was 

Mr. Bradshaw: If he has a copy of this. memo,.then lets 
read the memo instead of 

Mr. Shibley: That answers the problem, yes. Mr. MeCallum; 
do you have @ that? 

MR. McCallum: No, I don't know what you're talking about. 

Mr. Rradshaw: I would have been more likely to give it 


feibis partner,.Mr. Houser. 


Mr. Thomson: The difficulty is, Mr. Chairman, tHe Gia eek 





know Mr. Bradshaw is anxious to co-operate, and I don't want to 


obstruct, but this memo certainly looks like a document prepared 
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(Mr. Thomson) 

by MR. Bradshaw for the benefit of his client. If it was released 
to a third party, then I agree with Mr. Bradshaw ts assessment 

of the law, it ceases to be privileged. If it wasn't released 
to a third party, it's a privilegsed communication and I have no 
authority to waive that privilege .inxaxd nor does Mr. Bradshaw, 
and I instruct him accordingly. 


RG, 


Tits 
ME oe jodgson: Mr. Chairman, mieht be a good time for 


Mr. Chairman: Let me just ask Mr. Thomson — this document, 


Mr. Thomson, is in the possession of our counsel as you know. And 
I Pree. cart mnere®s mi quite a difference between the oblipation 
to disclose and the obligation to produce, and once the document 
has been produced, rather than simply disclose, I am suggesting it 
is no longer privileged. You may not want to comment on that, I 
sive you the opportunity. 

Mr. Thomson: I will comment, Mr.Chairman. The only diffi- 
culty I have ~- in the normal course of events that would finish it, 
except I heard an argument yesterday, and I can't take sides in it, 
as between Mr. Bradshaw - i I'm sorry, Mr. Shibley and Mr. Finlayson, 
with respect to the circumstances in which that document was 
delivered. May I have a moment with Mr. Bradshaw just to see if 
there is another way in which that comes in. 


Mr. Henderson: Mr. Chairman, do we go .on tog quarter to 


one, or what do we do? There's not much point in breaking at 
ke Bre | I was thinking you might want to break and come back at 
two instead of the 2:30. How's that? 

MresChairmen.: That suits me. 

ewer 5 oe also 


Mr. Thomson: Mr. Chairman, we are aiewsk in the position 
in which Mr. Bradshaw is almost certain that that document was 
piven to the Hydro. Of course, if that's so, then again we gmk are 


Gealing with an academic problen. 


Vrs Shibiley: Could you alse find out 12 the other document 





was given to Ilydro, the September 8 one? 
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(Mr. Shibley) 
If Mr. M@Callum had both documents 


Mr. Genest: Which is the September 8th one, Mr. Shibley? 


(Tape H-1580 follows) 
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(Mr. Shibley) 





Mr. Shibley: I'm not going to tell you. 

Mr. Genest: It's very hard for me to find out if it's in 
the ri1e\ I don't even know what it looks like. 

Mr. CGiididenmummae Thomson : We can sort that out over lunch. 

Mr. @ Chairman: We will adjourn until - Yes, Mr. Shibley. 

Mr. Shibley: May I ask this? May I ask Hydro and Mr. 
Bradshaw, over the recess, sg and Mr. McCallum, to ascertain what 
documents passed between Mr. Bradshaw's office and Mr. McCallum's 
office and Hydro's offices? 

Mr. Genest: Mr. Shibleyg, as far as Hydro itself is 


Sten ee Se Ee 


concerned, you have, of course,all documents and you heard me at 
the beginning of this long session say that as far as the 
negotiations for this transaction went, Hydro waived any claim 
to privilege. 

Mr. Shibley: I realize that and that's why I think that 


eeseemenneunimenneeeeooeee 


it is now important as to what's in Mr. McCallum's and Mr. Houser's 
files. 

Mr. Genest: We'll take a look at those. These are getting 
compiled now in chronological order. I'll try and get the information 
over lunch. 


The committee took recess at le: ofciock, p.m. 
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and representing Mr. Moog 


Representing Mr. Bradshaw Claude Thomson 


List of exhibits introduced during this sitting 
appears on the next page. 
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103. 1578-2 Letter from John F. Nugent, 
Equitable Life, to J.A. Bradshaw, 
August 16, 1972 re high credit 
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